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BILL  49  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Health  Insurance  Act,  1972 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  insured  persons  with  plastic  cards 
to  be  used  on  visits  to  physicians,  laboratories  or  hospitals,  such  that  the 
person  would  receive  at  the  time  of  the  visit  a  receipt  indicating  the  services 
performed  and  the  amount  to  be  billed  to  the  Plan. 
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BILL  49  1976 


An  Act  to  amend 
The  Health  Insurance  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and   consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  The  Health  Insurance  Act,  1972,  being  chapter  91,  is  amended Ij^^^^^^j 
by  adding  thereto  the  following  section : 

206. — (1)  Every  insured  person  shall  be  issued  a  plastic  p^^d'to 
card  by  the  General  Manager  in  the  form  prescribed  by  the  be  issued 
regulations. 

(2)  Notwithstanding  clause  b  of  subsection  3  of  section  20,^opyj°f  ^^ 
every   patient   receiving   insured   services   shall   be   given   a  be  given 
copy,  which  shall  be  signed  by  the  patient,  produced  in  the 
manner   prescribed   in   the   regulations,   of   the   account   for 
insured   services   performed   by   a   physician,   laboratory   or 
practitioner. 

2.  Section  51   of  the  said  Act,  as  amended  by  the  Statutes  of|j^i'jj^g^ 
Ontario,    1974,    chapter    60,    section    12,    1974,    chapter    86, 
section  4  and  1975,  chapter  52,  section  9,  is  further  amended 

by  adding  thereto  the  following  clauses: 

(m)  prescribing  the  form  of  plastic  card  to  be  issued  to 
insured  persons; 

{v)  prescribing  the  manner  of  producing  copies  of 
accounts  for  the  purpose  of  subsection  2  of  section 
206. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

-^  -'  ment 

4.  This  Act  may  be  cited  as  The  Health  Insurance  Amendment  ^^°^^^^'^^ 
Act,  1976. 
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BILL  50  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Religious  Institutions  Act 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  expand  the  Act  to  include  the  various 
eastern  religions  set  out  in  the  Bill. 
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BILL  50  1976 


An  Act  to  amend  The  Religious  Institutions  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  The    Religious    Institutions    Act,    being    chapter    411    of    the  s- 22, 
Revised   Statutes   of   Ontario,    1970,    is   amended   by   adding 
thereto  the  following  section : 

22.  All    the    rights    and    privileges    conferred    upon    any  ^*f^^^^  . 

religious    society    or    congregation    mentioned    in    section    1  to  Hindus, 

extend  to  and  apply  to  any  society  or  congregation  of,  sikhs.and 

Moslems 

{a)  Hindus  professing  the  Hindu  religion ; 

{b)  Buddhists  professing  the  Buddhist  religion ; 

(c)  Sikhs  professing  the  Sikh  religion ;  and 

{d)  Moslems  professing  th^  Moslem  religion. 

2.  This    Act    comes    into    force    on    the    day    it    receives    Royal  m*^^t"®°^®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Religious  Institutions  Amend-  short  title 
ment  Act,  1976. 
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BILL  51  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  respecting  The  Central  Algoma 
Board  of  Education  and  Teachers  Dispute 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  51  1976 


An  Act  respecting  The  Central  Algoma 
Board  of  Education  and  Teachers  Dispute 


WHEREAS  The  Central  Algoma  Board  of  Education  Preamble 
and  its  secondary  school  teachers  have  been  negotiating 
terms  and  conditions  of  employment;  and  whereas  a  strike 
by  the  secondary  school  teachers  against  the  board  of 
education  has  continued  since  the  16th  day  of  February, 
1976;  and  whereas  the  board  of  education  and  its  secondary 
school  teachers  have  been  unable  to  make  an  agreement  as 
to  terms  and  conditions  of  employment;  and  whereas  the 
Commission  has  advised  the  Lieutenant  Governor  in  Council 
that,  in  the  opinion  of  the  Commission,  the  continuance  of 
the  strike  will  place  in  jeopardy  the  successful  completion 
of  courses  of  study  by  the  students  affected;  and  whereas 
the  public  interest,  and  in  particular  the  interests  of  students, 
requires  that  the  secondary  school  teachers  return  to  and 
resume  their  duties  and  that  means  be  found  for  the  settle- 
ment of  the  matters  in  dispute  between  the  board  of  educa- 
tion and  its  secondary  school  teachers ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1 .  In  this  Act,  J^^fJ^^' 

'  tation 

(a)  "board"  means  The  Central  Algoma  Board  of 
Education ; 

(b)  "branch  affiliate"  means  the  organization  com- 
posed of  all  the  teachers  employed  by  the  board 
who  are  members  of  The  Ontario  Secondary  School 
Teachers'  Federation; 

(c)  "Commission"  means  the  Education  Relations  Com- 
mission  established   under   The   School   Boards   and  i9V5,  c.  72 
Teachers  Collective  Negotiations  Act,  1975; 
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1975,  c.  72 


(d)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act, 
1975; 


{e)  "parties"  means  the  board  and  the  branch  affihate; 

(/)  "selector"  means  the  selector  appointed  under  this 

Act; 

{g)  "strike"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act, 
1975; 

(h)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  board. 

2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  school  day  after  the  day  this  Act  comes 
into  force,  return  to  and  resume  their  duties  in  accordance 
with  their  contracts  of  employment  and  written  collective 
understandings  in  effect  on  the  31st  day  of  August,  1975 
with  the  board  and  the  board  shall,  on  the  first  school  day 
after  the  day  this  Act  comes  into  force,  resume  the  employ- 
ment of  such  teachers  in  accordance  with  such  contracts  and 
written  collective  understandings  and  resume  the  normal 
operation  of  the  school  in  which  the  teachers  are  employed. 

fock-out^  (2)  During  the  period  from  and  including  the  first  school 

day  after  the  day  this  Act  comes  into  force  until  the  day  an 
agreement  that  is  made  between  the  parties  or  that  includes 
the  decision  of  the  selector  comes  into  effect,  no  teacher 
shall  take  part  in  a  strike  against  the  board  and  the  board 
shall  not  lock  out  a  teacher. 


Resumption 
of  employ- 
ment and 
operation 
or  schools 


tostructionai  (3)  During  the  period  from  and  including  the  first  school 
day  after  the  day  this  Act  comes  into  force  to  and  including 
the  30th  day  of  June,  1976  and  notwithstanding  Ontario 
Regulation  546/73  but  only  in  relation  to  the  teachers  to 
whom  this  Act  applies,  the  days  designated  by  the  board 
as  professional  activity  days  pursuant  to  Ontario  Regula- 
tion 546/73  shall  not  be  professional  activity  days  but  shall 
be  instructional  days  within  the  meaning  of  that  regulation. 


Exception 


(4)  Nothing  in  this  Act  precludes  a  teacher  from  not 
returning  to  and  resuming  his  duties  with  the  board  for  reasons 
of  health  or  by  mutual  consent  in  writing  of  the  teacher  and 
the  board. 


Final  offer 
selection 


3. — (1)  The  parties  shall  be  deemed  to  have  agreed, 
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{a)  to  refer  all  matters  remaining  in  dispute  between 
them  that  may  be  provided  for  in  an  agreement 
under  The  School  Boards  and  Teachers  Collective  i^'^^,  c.  72 
Negotiations  Act,  1975  to  a  selector  for  determina- 
tion under  and  in  accordance  with  Part  V  of  that  Act ; 
and 

(p)  to  not  withdraw  from  the  proceedings. 

(2)  The  parties,  within  seven  days  after  the  day  this  Act  appoin°ment 
comes   into  force,   shall  jointly  give   written   notice   to   the  ofseiector 
Commission  stating, 

{a)  the  date  of  appointment  and  the  name  and  address 
of  the  selector ;  or 

[h)  that  the  parties  have  not  appointed  the  selector 
and  that  the  parties  request  the  Commission  to 
appoint  the  selector. 

(3)  Where  the  parties  fail  to  give  a  notice  to  the  Com-  o/'^°ector^by 
mission  in  accordance  with  subsection  2  or  where  the  parties  commission 
request  the  Commission  to  appoint  the  selector,  the  Com- 
mission  shall    make    the    appointment    and   give    notice   of 

the  appointment  of  the  selector  to  the  parties  and  the  notice 
shall  set  out  the  name  and  address  of  the  person  appointed 
and  the  date  of  the  appointment. 

(4)  Except  as  otherwise  provided  in  this  Act,  The  School  Q^^g^^^^^°2 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  applies 

to  the  selector,  to  the  proceedings  conducted  before  him, 
to  the  parties  and  to  the  teachers. 

4. — (1)  Notwithstanding  subsection  1  of  section  51  of  The  1^1^^^^^, 
School  Boards  and  Teachers  Collective  Negotiations  Act,  1975, 
the  agreement  giving  effect  to  all  matters  agreed  upon  by 
the  parties  and  the  decision  of  the  selector  shall  be  for  the 
period  commencing  on  the  1st  day  of  September,  1975  and 
expiring  on  the  31st  day  of  August,  1976. 

(2)  The   Commission   may,   with   the   concurrence   of   the  o/fi^"°° 
selector  and  the  parties,  reduce  any  period  of  time  referred  periods 
to  in  section  41,  42,  44,  45  or  48  of  The  School  Boards  and 
Teachers  Collective  Negotiations  Act,  1975. 

5. — (1)  Every  person  or  party  that  contravenes  any  pro- o*'^®'^^®^ 
vision  of  this  Act  is  guilty  of  an  offence. 

(2)  The    provisions    of    The    School   Boards    and    Teachers  wem 
Collective    Negotiations    Act,    1975,    respecting    offences    and 
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penalties    and    the    procedures    relating    thereto    apply    in 
respect  of  a  contravention  of  any  provision  of  this  Act. 

Commence-         Q^  fhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  7.  This  Act  may  be  cited  as  The  Central  Algoma  Board 

of  Education  and  Teachers  Dispute  Act,  1976. 
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TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  51  1976 


An  Act  respecting  The  Central  Algoma 
Board  of  Education  and  Teachers  Dispute 


WHEREAS  The  Central  Algoma  Board  of  Education  Preamble 
and  its  secondary  school  teachers  have  been  negotiating 
terms  and  conditions  of  employment;  and  whereas  a  strike 
by  the  secondary  school  teachers  against  the  board  of 
education  began  on  the  16th  day  of  February,  1976  and  was 
terminated  by  the  teachers  on  the  12th  day  of  April,  1976; 
and  whereas  the  board  of  education  and  its  secondary  school 
teachers  have  been  unable  to  make  an  agreement  as  to 
terms  and  conditions  of  employment ;  and  whereas  the  public 
interest  requires  that  means  be  found  for  the  settlement  of 
the  matters  in  dispute  between  the  board  of  education  and  its 
secondary  school  teachers;  "^Pl 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  [nte^^'-e- 

(a)  "board"  means  The  Central  Algoma  Board  of 
Education ; 

(b)  "branch  affiliate"  means  the  organization  com- 
posed of  all  the  teachers  employed  by  the  board 
who  are  members  of  The  Ontario  Secondary  School 
Teachers'  Federation ; 

(c)  "Commission"  means  the  Education  Relations  Com- 
mission  established   under    The   School   Boards   and  ^^'^^'  ^-  "^^ 
Teachers  Collective  Negotiations  Act,  1975; 

(d)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act, 
1975; 

(e)  "parties"  means  the  board  and  the  branch  affiliate; 
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if)  "selector"  means  the  selectoi;  appointed  under  this 
Act; 

1975,0.72  (g)  "strike"   has   the  same  meaning  as  in    The   School 

Boards    and    Teachers    Collective    Negotiations    Act, 
1975; 

{h)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  board. 


Instructional      2.  During  the  period  from  and  including  the  first  school 
*^*^*  day  after  the  day  this  Act  comes  into  force  to  and  including 

the  30th  day  of  June,  1976  and  notwithstanding  Ontario 
Regulation  546/73  but  only  in  relation  to  the  teachers  to 
whom  this  Act  applies,  the  days  designated  by  the  board 
as  professional  activity  days  pursuant  to  Ontario  Regula- 
tion 546/73  shall  not  be  professional  activity  days  but  shall 
be  instructional  days  within  the  meaning  of  that  regulation. 

Final  offer  3, — (1)  The  parties  shall  be  deemed  to  have  agreed, 

selection  r  -j 

{a)  to  refer  all  matters  remaining  in  dispute  between 
them  that  may  be  provided  for  in  an  agreement 
under  The  School  Boards  and  Teachers  Collective 
Negotiations  Act,  1975  to  a  selector  for  determina- 
tion under  and  in  accordance  with  Part  V  of  that  Act ; 
and 

{b)  to  not  withdraw  from  the  proceedings. 

a°'^oin°ment      (^)  ^^^  parties,  within  seven  days  after  the  day  this  Act 
ofseiector     comes   into   force,   shall   jointly  give   written   notice   to   the 
Commission  stating, 

(«)  the  date  of  appointment  and  the  name  and  address 
of  the  selector ;  or 

{b)  that  the  parties  have  not  appointed  the  selector 
and  that  the  parties  request  the  Commission  to 
appoint  the  selector. 

o/s^k"torTy  P)  Where  the  parties  fail  to  give  a  notice  to  the  Com- 
commission  mission  in  accordance  with  subsection  2  or  where  the  parties 
request  the  Commission  to  appoint  the  selector,  the  Com- 
mission shall  make  the  appointment  and  give  notice  of 
the  appointment  of  the  selector  to  the  parties  and  the  notice 
shall  set  out  the  name  and  address  of  the  person  appointed 
and  the  date  of  the  appointment. 
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(4)  Except  as  otherwise  provided  in  this  Act,  The  School  ^PP^^^^^S^ 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  applies 
to  the  selector,   to   the  proceedings  conducted  before  him, 
to  the  parties  and  to  the  teachers. 

4. — (1)  Notwithstanding  subsection  1  of  section  51  of  TAg  Termof 
School  Boards  and  Teachers  Collective  Negotiations  Act,  1975, 
the  agreement  giving  effect  to  all  matters  agreed  upon  by 
the  parties  and  the  decision  of  the  selector  shall  be  for  the 
period  commencing  on  the  1st  day  of  September,  1975  and 
expiring  on  the  31st  day  of  August,  1976. 

(2)  The   Commission   may,    with    the   concurrence   of   the  Reduction 
selector  and  the  parties,  reduce  any  period  of  time  referred  periods 
to  in  section  41,  42,  44,  45  or  48  of  The  School  Boards  and 
Teachers  Collective  Negotiations  Act,  1975. 

5. — (1)  Every  person  or  party  that  contravenes  any  pro-  offences 
vision  of  this  Act  is  guilty  of  an  offence. 

(2)  The    provisions    of    The    School   Boards    and    Teachers  idem 
Collective    Negotiations    Act,    1975,    respecting    offences    and 
penalties    and    the    procedures    relating    thereto    apply    in 
respect  of  a  contravention  of  any  provision  of  this  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^®°°®" 
Assent. 

7.  This  Act  may  be  cited  as  The  Central  Algoma  Boar^^  ^^o^t  title 
of  Education  and  Teachers  Dispute  Act,  1976. 
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BILL  51 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  respecting  The  Central  Algoma 
Board  of  Education  and  Teachers  Dispute 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  51  1976 


An  Act  respecting  The  Central  Algoma 
Board  of  Education  and  Teachers  Dispute 


WHEREAS  The  Central  Algoma  Board  of  Education  Preamble 
and  its  secondary  school  teachers  have  been  negotiating 
terms  and  conditions  of  employment;  and  whereas  a  strike 
by  the  secondary  school  teachers  against  the  board  of 
education  began  on  the  16th  day  of  February,  1976  and  was 
terminated  by  the  teachers  on  the  12th  day  of  April,  1976; 
and  whereas  the  board  of  education  and  its  secondary  school 
teachers  have  been  unable  to  make  an  agreement  as  to 
terms  and  conditions  of  employment ;  and  whereas  the  public 
interest  requires  that  means  be  found  for  the  settlement  of 
the  matters  in  dispute  between  the  board  of  education  and  its 
secondary  school  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.    In  this  Act,  I-terpre- 

(a)  "board"  means  The  Central  Algoma  Board  of 
Education ; 

(b)  "branch  affiliate"  means  the  organization  com- 
posed of  all  the  teachers  employed  by  the  board 
who  are  members  of  The  Ontario  Secondary  School 
Teachers'  Federation ; 

(c)  "Commission"  means  the  Education  Relations  Com- 
mission  established  under   The  School  Boards  and  ^^^'  ^-  '^^ 
Teachers  Collective  Negotiations  Act,  1975; 

{d)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act, 
1975; 

[e]  "parties"  means  the  board  and  the  branch  affiliate; 
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(/)  "selector"  means  the  selector  appointed  under  this 
Act; 

1975,0.72  (g)  "strike"   has   the  same  meaning  as  in   The  School 

Boards    and    Teachers    Collective    Negotiations    Act, 
1975; 

(h)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  board. 

Instructional     .2.  During  the  period  from  and  including  the  first  school 
^^^  day  after  the  day  this  Act  comes  into  force  to  and  including 

the  30th  day  of  June,  1976  and  notwithstanding  Ontario 
Regulation  546/73  but  only  in  relation  to  the  teachers  to 
whom  this  Act  applies,  the  days  designated  by  the  board 
as  professional  activity  days  pursuant  to  Ontario  Regula- 
tion 546/73  shall  not  be  professional  activity  days  but  shall 
be  instructional  days  within  the  meaning  of  that  regulation. 

Final  offer         3. — (1)  The  parties  shall  be  deemed  to  have  agreed, 

selection  \    /  r  o  » 

(a)  to  refer  all  matters  remaining  in  dispute  between 
them  that  may  be  provided  for  in  an  agreement 
under  The  School  Boards  and  Teachers  Collective 
Negotiations  Act,  J 975  to  a  selector  for  determina- 
tion under  and  in  accordance  with  Part  V  of  that  Act ; 
and 

{b)  to  not  withdraw  from  the  proceedings. 

appointoient      (^)  ^^^  parties,  within  seven  days  after  the  day  this  Act 
ofseiector     comes  into  force,   shall  jointly  give  written  notice   to  the 
Commission  stating, 

{a)  the  date  of  appointment  and  the  name  and  address 
of  the  selector ;  or 

(b)  that  the  parties  have  not  appointed  the  selector 
and  that  the  parties  request  the  Commission  to 
appoint  the  selector. 

o^8^e°S/by  (3)  Where  the  parties  fail  to  give  a  notice  to  the  Com- 
commission  missiou  in  accordance  with  subsection  2  or  where  the  parties 
request  the  Commission  to  appoint  the  selector,  the  Com- 
mission shall  make  the  appointment  and  give  notice  of 
the  appointment  of  the  selector  to  the  parties  and  the  notice 
shall  set  out  the  name  and  address  of  the  person  appointed 
and  the  date  of  the  appointment. 
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(4)  Except  as  otherwise  provided  in  this  Act,  The  School  ^P?}i\2^^^S^ 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  appHes 
to  the  selector,   to  the   proceedings  conducted  before  him, 
to  the  parties  and  to  the  teachers. 

4. — (1)  Notwithstanding  subsection  1  of  section  51  of  The  Term  of 
School  Boards  and  Teachers  Collective  Negotiations  Act,  1975, 
the  agreement  giving  effect  to  all  matters  agreed  upon  by 
the  parties  and  the  decision  of  the  selector  shall  be  for  the 
period  commencing  on  the  1st  day  of  September,  1975  and 
expiring  on  the  31st  day  of  August,  1976. 

(2)  The   Commission   may,   with   the   concurrence   of   the  Reduction 
selector  and  the  parties,  reduce  any  period  of  time  referred  periods 
to  in  section  41,  42,  44,  45  or  48  of  The  School  Boards  and 
Teachers  Collective  Negotiations  Act,  1975. 

5. — (1)  Every  person  or  party  that  contravenes  any  pro-  offences 
vision  of  this  Act  is  guilty  of  an  offence. 

(2)  The    provisions    of    The    School   Boards    and    Teachers  wem 
Collective    Negotiations    Act,    1975,    respecting    offences    and 
penalties    and    the    procedures    relating    thereto    apply    in 
respect  of  a  contravention  of  any  provision  of  this  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^™®°^®" 
Assent. 

7.  This  Act  may  be  cited  as  The  Central  Algoma  fioarti  short  title 
of  Education  and  Teachers  Dispute  Act,  1976. 
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BILL  52  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  respecting  The  Sault  Ste.  Marie 
Board  of  Education  and  Teachers  Dispute 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  52  1976 


An  Act  respecting  The  Sault  Ste.  Marie 
Board  of  Education  and  Teachers  Dispute 

WHEREAS  The  Sault  Ste.  Marie  Board  of  Education  Preamble 
and  its  secondary  school  teachers  have  been  negotiating 
terms  and  conditions  of  employment ;  and  whereas  a  state  of 
strike  by  the  secondary  school  teachers  against  the  board 
of  education  has  been  in  effect  since  the  5th  day  of  February, 
1976;  and  whereas  the  board  of  education  and  its  secondary 
school  teachers  have  been  unable  to  make  an  agreement 
as  to  terms  and  conditions  of  employment;  and  whereas  the 
public  interest,  and  in  particular  the  interests  of  students, 
requires  that  the  secondary  school  teachers  return  to  and 
resume  their  duties  and  that  means  be  found  for  the  settle- 
ment of  the  matters  in  dispute  between  the  board  of  educa- 
tion and  its  secondary  school  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "arbitrator"  means  the  arbitrator  appointed  under 
this  Act; 

{b)  "board"  means  The  Sault  Ste.  Marie  Board  of 
Education ; 

(c)  "branch  affiliate"  means  the  organization  com- 
posed of  all  the  teachers  employed  by  the  board 
who  are  members  of  The  Ontario  Secondary  School 
Teachers'  Federation; 

{d)  "Commission"  means  the  Education  Relations  Com- 
mission  established  under   The   School  Boards   and  i975,  c.  72 
Teachers  Collective  Negotiations  Act,  1975 ; 

(e)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 
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if)  "parties"  means  the  board  and  the  branch  affiliate; 


1975,  c.  72 


(g)  "strike"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act, 
1975: 


Resumption 
of  employ- 
ment and 


ope 

of  SI 


ration 
schools 


Strike  or 
lock-out 


{h)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  board. 

2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  Tuesday  following  the  day  this  Act  comes 
into  force,  return  to  and  resume  their  duties  in  accordance 
with  their  contracts  of  employment  and  written  collective 
understandings  in  effect  on  the  31st  day  of  August,  1975 
with  the  board  and  the  board  shall,  on  the  first  Tuesday 
following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such 
contracts  and  written  collective  understandings  and  resume 
the  normal  operation  of  the  schools  in  which  the  teachers 
are  employed. 

(2)  During  the  period  from  and  including  the  first  Tuesday 
following  the  day  this  Act  comes  into  force  until  the  day  an 
agreement  that  is  made  between  the  parties  or  that 
includes  the  decision  of  the  arbitrator  comes  into  effect, 
no  teacher  shall  take  part  in  a  strike  against  the  board  and 
the  board  shall  not  lock  out  a  teacher. 


Exception  (3)  Nothing   in   this    Act    precludes   a   teacher    from   not 

returning  to  and  resuming  his  duties  with  the  board  for 
reasons  of  health  or  by  mutual  consent  in  writing  of  the 
teacher  and  the  board. 

Arbitration  3.— (1)  The  parties  shall  be  deemed  to  have  agreed  to 
refer  all  matters  remaining  in  dispute  between  them  that 
may  be  provided  for  in  an  agreement  under  The  School  Boards 
and  Teachers  Collective  Negotiations  Act,  1975  to  an  arbitrator 
for  determination  under  and  in  accordance  with  Part  IV  of 
that  Act. 


Appointment 
ofarbitr 


arbitrator  (2)  ^^^  Lieutenant  Governor  in  Council  shall  forthwith 
after  this  Act  comes  into  force  appoint  the  arbitrator 
referred  to  in  subsection  1. 


Notices  of 
matters 
remaining 
in  dispute 


(3)  The  parties  shall  each  give  written  notice  to  the 
arbitrator  within  seven  days  after  the  day  this  Act  comes 
into  force  setting  out  all  the  matters  the  parties  have 
agreed  upon  for  inclusion  in  an  agreement  and  all  the  matters 
remaining  in  dispute  between   the   parties,   and  the  notice 
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shall  be  deemed  to  be  notice  to  the  Commission  in  accord- 
ance with  subsection   1  of  section  29  of  The  School  Boards  ^^^'  ^-  '^^ 
and  Teachers  Collective  Negotiations  Act,  1975. 

(4)  The  arbitrator  upon  receipt  of  a  notice  shall  examine  Procedure 
into  and  decide  all  matters  that  are  in  dispute  between  the 
parties  as  evidenced  by  the  notices  referred  to  in  subsec- 
tion 3   and   any  other  matters   that   appear  to  him   to   be 
necessary  to  be  decided  in  order  to  make  a  decision. 

(5)  Except  as  otherwise  provided  in  this  Act,  The  School  ^^^g^^^^^°2 
Boards  and  Teachers  Collective  Negotiations  Act,  J 975  applies 

to  the  arbitrator,  to  the  proceedings  conducted  before  him, 
to  the  parties  and  to  the  teachers. 

4. — (1)  Notwithstandine  subsection  1  of  section  51  of  The  Term  of 

^    '  °  .  .  agreement 

School  Boards  and  Teachers  Collective  Negotiations  Act,  1975, 
the  agreement  giving  effect  to  all  matters  agreed  upon  by 
the  parties  and  the  decision  of  the  arbitrator  shall  be  for 
the  period  commencing  on  the  1st  day  of  September,  1975 
and  expiring  on  the  31st  day  of  August,  1977. 

(2)  Notwithstanding  subsection  1  of  section  36  of  The  School  Time  for 
Boards  and  Teachers  Collective  Negotiations  Act,  1975,  the  arbitrator 
arbitrator  shall  complete  the  consideration  of  all  matters  in 
dispute  between  the  parties  and  shall  report  in  writing  his 
decision  on  the  matters  to  the  parties  and  to  the  Commission 
within  thirty  days  after  his  appointment  as  arbitrator  or 
within  such  longer  period  of  time  as  may  be  provided  in 
writing  by  the  arbitrator  and  consented  to  by  the  Commission. 

5. — (1)  Every  person,  party  or  board  of  education  that  offences 
contravenes  any  provision  of  this  Act  is  guilty  of  an  offence. 

(2)  The    provisions    of    The    School    Boards    and    Teachers  wem 
Collective    Negotiations    Act,    1975,    respecting    offences    and 
penalties  and  the  procedures  relating  thereto  apply  in  respect 
of  a  contravention  of  any  provision  of  this  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^f^®°''®' 
Assent. 

7.  This  Act  may  be  cited  as  The  Sault  Ste.  Marie  Board  of  short  title 
Education  and  Teachers  Dispute  Act,  1976. 
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BILL  52 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  respecting  The  Sault  Ste.  Marie 
Board  of  Education  and  Teachers  Dispute 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


h^. 


BILL  52  1976 


An  Act  respecting  The  Sault  Ste.  Marie 
Board  of  Education  and  Teachers  Dispute 

WHEREAS  The  Sault  Ste.  Marie  Board  of  Education  Preamble 
and  its  secondary  school  teachers  have  been  negotiating 
terms  and  conditions  of  employment ;  and  whereas  a  state  of 
strike  by  the  secondary  school  teachers  against  the  board 
of  education  has  been  in  effect  since  the  5th  day  of  February, 
1976;  and  whereas  the  board  of  education  and  its  secondary 
school  teachers  have  been  unable  to  make  an  agreement 
as  to  terms  and  conditions  of  employment;  and  whereas  the 
public  interest,  and  in  particular  the  interests  of  students, 
requires  that  the  secondary  school  teachers  return  to  and 
resume  their  duties  and  that  means  be  found  for  the  settle- 
ment of  the  matters  in  dispute  between  the  board  of  educa- 
tion and  its  secondary  school  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "arbitrator"  means  the  arbitrator  appointed  under 
this  Act ; 

{b)  "board"  means  The  Sault  Ste.  Marie  Board  of 
Education ; 

(c)  "branch  affiliate"  means  the  organization  com- 
posed of  all  the  teachers  employed  by  the  board 
who  are  members  of  The  Ontario  Secondary  School 
Teachers'  Federation; 

{d)  "Commission"  means  the  Education  Relations  Com- 
mission  established   under   The  School  Boards   and  ^^^'  °-  ''^ 
Teachers  Collective  Negotiations  Act,  1975; 

{e)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 
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if)  "parties"  means  the  board  and  the  branch  affihate; 


1975.  c.  72 


{g)  "strike"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act, 
1975; 


Resumption 
of  employ- 
ment and 


ope 

Of8( 


ration 
schools 


(A)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  board. 

2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  Tuesday  following  the  day  this  Act  comes 
into  force,  return  to  and  resume  their  duties  in  accordance 
with  their  contracts  of  employment  and  written  collective 
understandings  in  effect  on  the  31st  day  of  August,  1975 
with  the  board  and  the  board  shall,  on  the  first  Tuesday 
following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such 
contracts  and  written  collective  understandings  and  resume 
the  normal  operation  of  the  schools  in  which  the  teachers 
are  employed. 

fo*ck-ouT  (2)  During  the  period  from  and  including  the  first  Tuesday 

following  the  day  this  Act  comes  into  force  until  the  day  an 
agreement  that  is  made  between  the  parties  or  that 
includes  the  decision  of  the  arbitrator  comes  into  effect, 
no  teacher  shall  take  part  in  a  strike  against  the  board  and 
the  board  shall  not  lock  out  a  teacher. 


Exception  (3)  Nothing   in   this   Act    precludes   a   teacher   from    not 

returning  to  and  resuming  his  duties  with  the  board  for 
reasons  of  health  or  by  mutual  consent  in  writing  of  the 
teacher  and  the  board. 

Arbitration  3.— (1)  The  parties  shall  be  deemed  to  have  agreed  to 
refer  all  matters  remaining  in  dispute  between  them  that 
may  be  provided  for  in  an  agreement  under  The  School  Boards 
and  Teachers  Collective  Negotiations  Act,  1975  to  an  arbitrator 
for  determination  under  and  in  accordance  with  Part  IV  of 
that  Act. 

o/TbitoS*  (2)  The  Lieutenant  Governor  in  Council  shall  forthwith 
after  this  Act  comes  into  force  appoint  the  arbitrator 
referred  to  in  subsection  1. 


Notices  of 
matters 
remaining 
in  dispute 


(3)  The  parties  shall  each  give  written  notice  to  the 
arbitrator  within  seven  days  after  the  day  this  Act  comes 
into  force  setting  out  all  the  matters  the  parties  have 
agreed  upon  for  inclusion  in  an  agreement  and  all  the  matters 
remaining  in  dispute  between   the  parties,   and  the   notice 


52 


shall  be  deemed  to  be  notice  to  the  Commission  in  accord- 
ance with  subsection  1  of  section  29  of  The  School  Boards  ^^^'  ^-  '^^ 
and  Teachers  Collective  Negotiations  Act,  1975. 

(4)  The  arbitrator  upon  receipt  of  a  notice  shall  examine  Procedure 
into  and  decide  all  matters  that  are  in  dispute  between  the 
parties  as  evidenced  by  the  notices  referred  to  in  subsec- 
tion 3  and  any  other  matters  that   appear  to  him   to  be 
necessary  to  be  decided  in  order  to  make  a  decision. 

(5)  Except  as  otherwise  provided  in  this  Act,  The  School  Q^f^^^^^^°2 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  applies 

to  the  arbitrator,  to  the  proceedings  conducted  before  him, 
to  the  parties  and  to  the  teachers. 

4. — (1)  Notwithstanding:  subsection  1  of  section  51  of  The  Termor 
School  Boards  and  Teachers  Collective  Negotiations  Act,  1975, 
the  agreement  giving  effect  to  all  matters  agreed  upon  by 
the  parties  and  the  decision  of  the  arbitrator  shall  be  for 
the  period  commencing  on  the  1st  day  of  September,  1975 
and  expiring  on  the  31st  day  of  August,  1977. 

(2)  Notwithstanding  subsection  1  of  section  36  of  The  School  Time  for 
Boards  and  Teachers  Collective  Negotiations  Act,  1975,  the  arbitrator 
arbitrator  shall  complete  the  consideration  of  all  matters  in 
dispute  between  the  parties  and  shall  report  in  writing  his 
decision  on  the  matters  to  the  parties  and  to  the  Commission 
within  thirty  days  after  his  appointment  as  arbitrator  or 
within  such  longer  period  of  time  as  may  be  provided  in 
writing  by  the  arbitrator  and  consented  to  by  the  Commission. 

5. — (1)  Every  person,  party  or  board  of  education  that  offences 
contravenes  any  provision  of  this  Act  is  guilty  of  an  offence. 

(2)  The    provisions    of    The    School   Boards    and    Teachers  wem 
Collective    Negotiations    Act,    1975,    respecting    offences    and 
penalties  and  the  procedures  relating  thereto  apply  in  respect 
of  a  contravention  of  any  provision  of  this  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"^f^^^''®" 
Assent. 

7.  This  Act  may  be  cited  as  The  Sault  Ste.  Marie  Board  of  short  title 
Education  and  Teachers  Dispute  Act,  1976. 
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BILL  53  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  provide  Assistance  to  Elderly  Tenants 


Mr.  Renwick 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  would  permit  any  municipality  to  make  payments  to  tenants 
of  residential  real  property  on  the  same  terms  and  conditions  as  if  such  tenants 
were  owners  of  real  property  entitled  to  uniform  credit  against  real  property 
taxes  under  The  Municipal  Elderly  Residents  Assistance  Act,  1973. 
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BILL  53  1976 


An  Act  to  provide  Assistance 
to  Elderly  Tenants 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In    this    Act,  "tenant"    means    a    tenant    within    the  J?*?^''®" 

'  tation 

meaning  of  The  Landlord  and  Tenant  Act.  r.s.o.  i970, 

c.  236 

2.  Notwithstanding  any  general  or  special  Act,  the  council  ^y-iaws 

,  ■-,•  1,  K       ■    ■  11-  •        authonzing 

oi  a  municipality  may  pass  by-laws  authorizing  and  directing  payments 
the  treasurer  of  the  municipality  to  make  payments  to 
tenants  of  residential  real  property  that  is  separately 
assessed  under  The  Assessment  Act  in  the  municipality  of  ^-^gO. i97o, 
a  uniform  amount  to  be  determined  by  the  council  of  the 
municipality  in  like  manner  and  upon  the  same  terms  and 
conditions  as  if  such  tenant  were  an  owner  of  real  property 
entitled  to  a  uniform  credit  against  real  property  taxes 
under  The  Municipal  Elderly  Resident's  Assistance  Act,  1973.^^"^'^'^^ 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  J  J       ment 

Assent. 

4.  This    Act    may    be    cited    as    The    Municipal    Elderly  ^^°^*'^^^^^ 
Tenants  Assistance  Act,  1976. 
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BILL  54  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Subsection  4  of  section  10  presently  reads  as  follows: 

(4)  When  a  vacancy  occurs  in  the  office  of  a  member  other  than  the 
chairman  or  a  member  who  held  office  by  reason  of  being  a 
mayor,  the  council  of  the  area  municipality,  of  which  he  was  a 
member,  shall  within  fifteen  days  after  the  vacancy  occurs  appoint 
his  successor  to  hold  office  for  the  remainder  of  the  term  of  his 
predecessor,  provided  that,  if  he  held  office  by  reason  of  being  a 
controller,  another  controller  shall  be  appointed  or,  if  he  held 
office  under  subsection  2  of  section  5  by  reason  of  being  an  alderman, 
another  alderman  shall  be  appointed  or,  if  he  held  office  under 
subsection  3  of  section  5  by  reason  of  being  an  alderman  for  a 
ward,  another  alderman  for  such  ward  shall  be  appointed. 

The  effect  of  the  amendment  is  to  enlarge  from  15  to  60  daj^s  the 
period  of  time  within  which  the  council  of  the  appropriate  area  munici- 
pality must  appoint  a  successor  in  the  event  of  a  vacancy  occurring 
on  the  Metropolitan  Council. 

Section  2.     Subsection  3  of  section  22  presently  reads  as  follows: 

(J)  No  person  shall  be  appointed  as  an  auditor  of  the  Metropolitan 
Corporation  who  is  or  during  the  preceding  year  was  a  member  of 
the  Metropolitan  Council  or  of  the  council  of  an  area  municipality 
or  of  any  local  board  the  accounts  and  transactions  of  which  it 
would  as  auditor  be  his  duty  to  audit,  or  who  has  or  during  the 
preceding  year  had  any  direct  or  indirect  interest  in  any  contract 
with  the  Metropolitan  Corporation  or  an  area  municipality  or  any 
such  local  board,  or  any  employment  with  any  of  them  other  than 
as  an  auditor. 

The  effect  of  the  amendment  is  to  permit  a  person  to  act  as 
auditor  of  the  MetropoHtan  Corporation  despite  having  rendered  any 
professional  services,  in  the  preceding  year  to  Metro,  an  area  municipality 
or  a  local  board  thereof. 

Section  3.     Subsection  6  of  section  29  presently  reads  as  follows: 

(6)  //  the  Metropolitan  Corporation  fails  to  make  any  payment  as 
required  by  clause  b  of  subsection  5,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  one-half 
of  I  per  cent  for  each  month  or  fraction  thereof  thai  the  payment 
is  overdue. 

The  re-enactment  will  permit  an  area  municipality  to  charge  Metro 
an  interest  rate  of  up  to  12  per  cent  per  annum  if  payment  is  late  on 
amounts  owing  to  it  by  Metro  in  connection  with  waterworks  assumed 
by  Metro  that  were  formerly  vested  in  the  area  municipality. 

Section  4.  This  amendment  to  the  Act  is  similar  in  principle  to 
section  3  of  the  Bill;  it  relates  to  the  assumption  of  sewage  treatment 
works  by  the  MetropoHtan  Corporation. 

Section  5.  The  re-enactment  will  permit  an  area  municipality  to 
charge  Metro  an  interest  rate  of  up  to  12  per  cent  per  annum  if  payment 
is  late  on  amounts  owing  to  it  by  Metro;  it  relates  to  the  assumption  of 
lands  and  equipment  by  the  Metropolitan  Corporation  for  waste  disposal. 
(See  note  to  section  3) 
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BILL  54  1976 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HKR   MAJESTY,   by   and   with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1 .  Subsection    4   of   section    10    of    The    Municipality   of  Metro-  ^^^^^J[^^ 
politan    Toronto    Act,    being    chapter    295    of    the    Revised 
Statutes    of    Ontario,     1970,    is    amended    by    striking    out 
"fifteen"    in    the    fourth    line    and    inserting    in    lieu    thereof 
"sixty". 

2.  Subsection  3  of  section   22  of  the  said  Act  is  amended   by  |-^nded 
striking  out  "as  an  auditor"  in  the  ninth  hne  and  inserting 

in  lieu  thereof  "for  services  within  his  professional  capacity". 

3.  Subsection  6  of  section   29  of  the  said  Act  is  repealed  and  s.29(6), 
the  following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  Default 
payment  as  required  by  clause  h  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 

4.  Subsection  6  of  section  52  of  the  said  Act  is  repealed  and  s-52(6). 

1       r   11        •  1       •  1     1  f  re-enacted 

the  followmg  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  Default 
payment  as  required  by  clause  h  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 

5.  Subsection   10  of  section  65  of  the  said  Act  is  repealed  and  re^nicted 
the  following  substituted  therefor: 
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Default 


(10)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  b  of  subsection  9,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipaHty  determines,  from  the 
date  payment  is  due  until  it  is  made. 


s.  79a, 
re-enacted 


6.  Section  79a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  89,  section  2,  is  repealed  and  the 
following  substituted  therefor: 


Reserved 
lanes  for 
J  ublic  transit 
raotor 
vehicles,  etc. 


79a.  The  Metropolitan  Council  may  by  by-law  designate 
any  lane  on  a  metropolitan  road  as  solely  or  principally 
for  use  by  public  transit  motor  vehicles,  taxicabs  and 
private  motor  vehicles  carrying  such  number  of  passengers 
as  may  be  specified  in  the  by-law  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified 
and  for  the  purposes  of  this  section,  "public  transit  motor 
vehicle"  means  a  motor  vehicle  owned  and  operated  by 
the  Toronto  Transit  Commission  as  part  of  its  regular 
passenger  transportation  service. 


s.  84, 
re-enacted 


7.  Section  84  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  171,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Use  of 

sidewalks, 

etc., 

metropolitan 

roads 


84.  The  Metropolitan  Council  may  by  by-law  empower 
the  council  of  any  area  municipality  to  lease  or  license  the 
use  of  sidewalks  and  untravelled  portions  of  metropolitan 
roads  within  the  area  municipality  for  such  purposes  as  the 
council  of  the  area  municipality  may  by  lease  or  licence 
permit. 


S.90, 
re-enacted 


8.  Section    90    of   the    said   Act    is   repealed   and   the   following 
substituted  therefor: 


Control 

of 

development 


R.S.0. 1970, 
c.349 


90. — (1)  The  Metropolitan  Council  has,  with  respect  to 
all  land  lying  within  a  distance  of  150  feet  from  any  Hmit  of 
a  metropolitan  road,  all  the  powers  conferred  on  the  council 
of  a  local  municipality  by  sections  35,  35a  and  356  of  The 

Planning  Act. 


Conflict  with 
local  by-laws 


(2)  In  the  event  of  conflict  between  a  by-law  passed 
under  subsection  1  by  the  Metropolitan  Council  and  a 
by-law  passed  under  section  35  of  The  Planning  Act  or  a 
predecessor  of  such  section  or  under  section  356  of  the  said 
Act  by  the  council  of  the  area  municipality  in  which  the 
land  is  situate,  the  by-law  passed  by  the  Metropolitan 
Council  prevails  to  the  extent  of  such  conflict,  but  in  all 
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Section  6.     Section  79a  of  the  Act  presently  reads  as  follows: 

79a.  The  Metropolitan  Council  may  by  by-law  designate  any  lane  on  a 
metropolitan  road  as  solely  or  principally  for  use  by  public  transit 
motor  vehicles  and  prohibit  the  use  thereof  by  vehicles  other  than 
public  transit  motor  vehicles  to  such  extent  and  for  such  period 
or  periods  as  may  be  specified,  and  for  the  purpose  of  this  section 
"public  transit  motor  vehicle"  means  a  motor  vehicle  owned  and 
operated  by  the  Toronto  Transit  Commission  as  part  of  its  regular 
passenger  transportation  service. 

The  effect  of  the  re-enactment  is  to  add  "taxi  cabs  and  private 
motor  vehicles  carrying  such  number  of  passengers  as  may  be  specified 
in  the  by-law"  to  the  classes  of  vehicles  that  may  use  the  designated 
lane  on  metropolitan  roads. 

Section  7.     Section  84  presently  reads  as  follows : 

84.  The  Metropolitan  Council  may  by  by-law  empower  the  council 
of  any  area  municipality  to  lease  or  license  the  use  of  untravelled 
portions  of  metropolitan  roads  within  the  area  municipality  to 
the  owners  or  occupants  of  adjoining  property  that  is  laufully 
used  for  commercial  or  industrial  purposes  to  be  used  for  such 
purposes  as  the  council  of  the  area  municipality  may  by  lease  or 
licence  permit. 

The  restriction  embodied  in  the  words  underlined  is  removed  in  the 
re-enactment;  the  authority  to  license  is  extended  to  sidewalks  on 
metropolitan  roads. 

Section  8.     Section  90  of  the  Act  presently  reads  as  follows : 

90. — (/)  The  Metropolitan  Council  has,  with  respect  to  all  land  lying 
within  a  distance  of  150  feet  from  any  limit  of  a  metropolitan 
road,  all  the  powers  conferred  on  the  council  of  a  local  munici- 
pality by  section  35  of  The  Planning  Act. 

{2)  In  the  event  of  conflict  between  a  by-law  passed  under  subsection 
I  by  the  Metropolitan  Council  and  a  by-law  passed  under  section 
35  of  The  Planning  Act  or  a  predecessor  of  such  section  by  the 
council  of  the  area  municipality  in  which  the  land  is  situate,  the 
by-law  passed  by  the  Metropolitan  Council  prevails  to  the  extent 
of  such  conflict,  but  in  all  other  respects  the  by-law  passed  by  the 
council  of  the  area  municipality  remains  in  full  force  and  effect. 

The  re-enactment  confers  on  the  Metrop)olitan  Council,  in  addition 
to  the  power  it  now  has  to  pass  zoning  by-laws  under  section  35  of 
The  Planning  Act,  the  power  to  pass  by-laws  under  sections  35a  and 
35i  of  that  Act.  Those  sections  permit  development  control  by-laws  and 
the  requirement  of  land  for  park  purposes  respectively.  In  all  three 
cases  the  authority  of  the  Metropolitan  Council  is  confined  to  land 
lying  within  150  feet  from  any  limit  of  a  metropohtan  road. 
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Section  9.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  has  reference  to 
roads  assumed  as  metropolitan  roads  by  the  Metropolitan  Corporation. 


Section  10.  The  section  added  provides  for  an  area  municipality 
assuming  the  outstanding  debenture  debt  in  respect  of  a  metropolitan 
road  that  is  transferred  back  to  the  local  municipality;  its  provisions 
are  the  converse  of  those  that  apply  when  a  road  is  assumed  as  a 
metropolitan  road  by  the  Metropolitan  Corporation. 
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other  respects  the  by-law  passed  by  the  council  of  the 
area  municipality  remains  in  full  force  and  effect. 

9.  Subsection  3  of  section  95  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any  default 
payment  as  required  by  clause  h  of  subsection  1,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate  as 
the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 

1 0.  The  said  Act   is   amended   by  adding  thereto  the   following  s.  95a, 
section : 

95a. — (1)  Where    a    road    or    part    thereof    is    removed  H*^****^^^ 

^    '  ^  when  road 

from    the    metropolitan    road    system    and    is    transferred  transferred 
to  the   local   municipality  in   which   it  is  situate  pursuant  municipality 
to  subsection  7  of  section  68, 

(a)  no  compensation  or  damages  shall  be  payable  to 
the  Metropolitan  Corporation; 

{h)  the  area  municipality  thereafter  shall  pay  to  the 
Metropolitan  Corporation  on  or  before  the  due  date 
all  amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  debentures  issued  by  the 
Metropolitan  Corporation  in  respect  of  such  road 
or  part ; 

(c)  the  Metropolitan  Corporation  shall  no  longer  pay  to 
the  area  municipality  the  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  deben- 
tures issued  by  the  area  municipality  in  respect  of 
such  road  or  part  prior  to  the  assumption  of  such 
road  by  the  Metropolitan  Corporation. 

(2)  If  the  area  municipality  fails  to  make  any  payments  default 
as  required  by  clause  h  of  subsection    1,  the   Metropolitan 
Corporation   may   charge  the  area   municipality  interest   at 

the  rate  of  12  per  cent  per  annum  or  such  lower  rate  as  the 
Metropolitan  Council  determines  from  the  due  date  until 
payment  is  made. 

(3)  In    the    event    of    any    doubts    as    to    whether    any  settling  of 

^  ,.  J    ,  -^ .  ,     .  1  doubts 

outstanding  debenture  was  issued  in  respect  of  the  road 
referred  to  in  subsection  1,  the  Municipal  Board,  upon 
application,  may  determine  the  matter  and  its  decision  is 
filial. 
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s.  112  (3), 
re-enacted 


Default 


11.  Subsection  3  of  section   112  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  subsection  1,  or  if  the  Commission 
fails  to  make  any  payment  as  required  by  subsection  2, 
the  area  municipality  may  charge  the  Metropolitan  Cor- 
poration, or  the  Metropolitan  Corporation  may  charge  the 
Commission,  as  the  case  may  be,  interest  at  the  rate  of 
12  per  cent  per  annum  or  such  lower  rate  as  the  council 
of  the  area  municipality  or  the  Metropohtan  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made. 


s.  133  (2), 
re-enacted 


Default 


12.  Subsection  2  of  section   133  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(2)  If  the  Metropolitan  Corporation  fails  to  make  any 
payments  as  required  by  subsection  1,  the  area  municipality 
may  charge  the  Metropolitan  Corporation  interest  at  the  rate 
of  12  per  cent  per  annum  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines,  from  the  date  payment 
is  due  until  it  is  made. 


s.  147  (5), 
re-enacted 


Default 


13.  Subsection  5  of  section   147  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(5)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  b  of  subsection  4,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 


8. 150  (6), 
re-enacted 


Default 


14.  Subsection  6  of  section  150  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  h  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 


8. 160  (3), 
re-enacted 


Default 


15. — (1)  Subsection  3  of  section  160  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  subsection  2,  the  City  may  charge  the 
Metropolitan  Corporation  interest  at  the  rate  of  12  per  cent 
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Section  U.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  assets  assumed  by  the  Toronto  Transit  Commission. 


Section  12.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  the 
assumption  by  the  Metropolitan  Corporation  of  liability  for  outstanding 
debentures  issued  for  school  purposes. 


Section  13.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  property  used  for  public  library  purposes  that  is  assumed  by  the 
Metropolitan  Corporation. 


Section  14.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  property  used  for  public  welfare  purposes  that  is  assumed  by  the 
Metropolitan  Corporation. 

Section  15. — Subsection  1.  The  amendment  is  similar  in  intent  to 
section  3  of  the  Bill  relating  to  interest  charges  on  late  payments  and 
relates  to  the  home  for  the  aged  established  by  the  City  of  Toronto 
that  is  vested  in  the  Metropolitan  Corporation. 

Subsection  2.     Subsection  5  of  section  160  reads  as  follows : 

(5)  //  the  Minister  of  Community  and  Social  Services  certifies  that 
Lambert  Lodge  in  the  City  of  Toronto  is  no  longer  required  by  the 
Metropolitan  Corporation  for  use  as  a  home  for  the  aged,  the 
Metropolitan  Corporation  shall  thereupon  transfer  that  portion  of  the 
real  property  known  as  Lambert  Lodge  that  was  used  for  the 
purposes  of  a  home  for  the  aged  and  was  vested  in  the  Metropolitan 
Corporation  by  subsection  1  to  The  Corporation  of  the  City  of 
Toronto,  and  no  compensation  or  damages  shall  be  payable  to  the 
Metropolitan  Corporation  in  respect  thereof. 
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Section  16.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  property  used  for  police  purposes  that  is  assumed  by  the  Metro- 
politan Corporation. 


Section  17.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  property  used  for  public  parks,  recreation  areas,  etc.,  that  is 
assumed  by  the  Metropolitan  Corporation. 


Section  18.  Subclauses  iii  and  iv  of  clause  a  of  subsection  2  of 
section  212  presently  read  as  follows: 

{in)  term  deposits,  deposit  receipts,  deposit  notes,  certificates  of 
deposit,  acceptances  and  other  similar  instruments  issued, 
accepted  or  endorsed  by  any  chartered  bank  to  which  the 
Bank  Act  {Canada)  applies, 

{iv)  loans  by  way  of  promissory  notes  of  the  borrower  to  any 
municipality,  or  to  any  local  board  as  defined  in  The 
Municipal  Affairs  A  ct ; 

They  set  out  types  of  security  in  which  the  Metropolitan  Corporation, 
or  any  area  municipality,  may  invest  moneys  not  immediately  required. 
The  re-enactment  of  subclause  iii  adds  instruments  of  the  type  mentioned 
that  are  guaranteed  by  a  bank  as  an  authorized  investment.  The  re- 
enactment  of  subclause  iv  clarifies  and  expands  the  tyj)es  of  promissory 
notes  that  may  be  invested  in. 

Section  19.     Subsection  1  of  section  215  presently  reads  as  follows: 

(/)  Notwithstanding  section  214,  the  Metropolitan  Council  may,  in 
any  year  before  the  adoption  of  the  estimates  for  that  year,  levy 
against  each  of  the  area  municipalities  a  sum  not  exceeding  50_ 
per  cent  of  the  levy  made  by  the  Metropolitan  Council  in  the 
preceding  year  against  that  area  municipality  or  against  the 
former  area  municipalities  incltided  within  that  area  municipality, 
and  subsections  14  and  15  of  section  214  apply  to  such  a  levy. 

The  effect  of  the  re-enactment  is  to  increase  from  50  per  cent  to  75 
per  cent  the  portion  of  the  preceding  year's  levy  that  the  Metropolitan 
Council  may  levy  in  any  year  against  the  area  municipalities  before  the 
estimates  for  that  year  are  adopted. 
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per  annum  or  such   lower  rate  as  the  council  of  the  City 
determines,  from  the  date  payment  is  due  until  it  is  made. 

(2)  Subsection  5  of  the  said  section  160  is  repealed.  ?e^^ied 

16.  Subsection  6  of  section  182  of  the  said  Act  is  repealed  and^  i82(6) 
the  following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  Default 
payment  as  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 

17.  Subsection  3  of  section  206  of  the  said  Act  is  repealed  and  ^^^oe (^3x^^ 
the  following  substituted  therefor: 

(3)  If  the  MetrofKjlitan  Corporation  fails  to  make  any  Default 
payment  as  required  by  clause  h  of  subsection  2,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 

18.  Subclauses  iii  and  iv  of  clause  a  of  subsection  2  of  section  212  l{f^\^f^°'^ 
of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1974,  re-enacted 
chapter    42,    section     13,    are    repealed    and    the    following 
substituted  therefor: 

(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted,  guaran- 
teed or  endorsed  by  a  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies,  r.s.c.  1970, 

(iv)  promissory  notes  of  a  metropolitan,  regional 
or  district  municipality  or  of  a  municipality 
as    defined    in    The    Municipal    Affairs    ^ct,'^^^^^^^'^- 
or   of   a   conservation    authority   established 
under  The  Conservation  Authorities  Act;  or 


19.  Subsection   1   of  section  215  of  the  said  Act  is  repealed  and  ^^^iMix^^ 
the  following  substituted  therefor: 

(1)  Notwithstanding  section  214,  the  Metropolitan  Council  ^^^^^^,5^^^^ 
may,    in    any    year    before    the    adoption    of   the    estimates  before 
for  that  year,  levy  against  each  of  the  area  municipalities  adopted 
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a  sum  not  exceeding  75  per  cent  of  the  levy  made  by  the 
Metropolitan  Council  in  the  preceding  year  against  that  area 
municipality  or  against  the  former  area  municipalities  included 
within  that  area  municipality,  and  subsections  14  and  15  of 
section  214  apply  to  such  a  levy. 


8.  223  (9), 
amended 


20. — (1)  Subsection  9  of  section  223  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


s.  223  (16), 
re-enacted 


(2)  Subsection    16  of  the  said  section   223  is  repealed  and 
the  following  substituted  therefor: 


Debenture 

registration 

and 

retirement 

fund 

R.S.0. 1970, 

c.  284 

Registration 
of 

debenture  as 
to  principal 
and  interest 


(16)  Subsections  4  and  16  of  section  288,  sections  289 
and  290,  and  subsections  1  and  2  of  section  291a  of  The 
Municipal  Act  apply  mutatis  mutandis  to  the  Corporation. 

(16fl)  Subsection  4  of  section  326  of  The  Municipal  Act 
applies  and  shall  be  deemed  to  have  always  applied, 
mutatis  mutandis,  to  the  Metropolitan  Corporation. 


Admini- 
stration 
of  retirement 
fund 


(166)  The  retirement  fund  for  term  debentures  shall  be 
administered  by  the  sinking  fund  committee  in  all  respects  in 
the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  21  to  41  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 


s.223. 
amended 


(3)  The  said  section  223,  as  amended  by  the  Statutes  of 
Ontario,  1975,  chapter  22,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Debentures 
rank  pari 
passu 


(42)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest 
thereon  with  all  other  debentures  of  the  Metropolitan 
Corporation  except  as  to  the  availability  of  any  sinking 
funds  applicable  to  any  particular  issue  of  debentures. 


s.  241  (1), 
re-enacted 


21.  Subsection  1  of  section  241  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  171,  section  7  and  1974, 
chapter  114,  section  6,  is  repealed  and  the  following  sub- 
stituted therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI.  sections 
248a  and  249,  subsection  3  of  section  308,  and  paragraphs 
3,  10,  11,  12,  24,  29  and  42  of  section  352  of  The  Municipal 
Act,  apply  mutatis  mutandis  to  the  Metropolitan  Corporation. 
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Section  20. — Subsection  1.     The  amendment  deletes  the  requirement 
that  all  debentures  under  a  debenture  by-law  be  issued  at  one  time. 

Subsection  2.     Subsection  16  of  section  223  presently  reads  as  follows: 

(16)  Section   290   of  The    Municipal   Act   applies   mutatis   mutandis   to 
the  Metropolitan  Corporation. 

The  additional  provisions  of   The  Municipal  Act  made  applicable  to 
the  Metropolitan  Corporation  provide  for : 

(i)  instalment  debentures, 

(ii)  fully  registered  debentures, 

(iii)  debentures,  a  specified  amount  of  the  principal  of  which 
is  subject  to  annual  redemption  by  lot,  and 

(iv)  term  debentures. 

Subsection  3.     The    subsection    added    provides    that    all    debentures 
issued  by  the  Metropolitan  Corporation  rank  equally. 


Section  21.     Subsection  1  of  section  241  presently  reads  as  follows: 

(/)  Section  5.  Parts  XV,  XVI,  XVII  and  XXI,  section  249,  sub- 
section 3  of  section  308  and  paragraphs  3,  10,  11,  12,  24,  29, 
42  and  46  of  section  352  of  The  Municipal  Act  apply  mutatis 
mutandis  to  the  Metropolitan  Corporation. 

The  re-enactment  makes  applicable  to  the  Metropolitan  Corporation, 
in  addition  to  those  provisions  already  applicable  to  it,  the  provision  of 
The  Municipal  Act  conferring  a  general  power  to  make  grants  (s.  248a). 
Deleted  is  the  reference  to  paragraph  46  of  section  352  permitting  aid 
in  respect  of  a  common  disaster  as  it  is  encompassed  under  section 
248a. 
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Section  22.     Section  242  presently  reads  as  follows : 

242.  The  Metropolitan  Council  may,  by  a  vote  of  thrcc-Junrlhi,  uj  the 
members  oj  the  Council  present  and  voting,  expend  in  any  year 
such  sum  as  Tt  may  determine  for  the  purpose  of  diffusing 
information  respecting  the  advantages  of  the  municipality  as  an 
industrial,  business,  educational,  residential  or  vacation  centre  and 
may  make  annual  grants  for  a  period  not  exceeding  five  years, 
and  upvH  the  expiration  of  any  such  period  may  make  similar 
grants  far  a  further  period  nal  exceeding  fire  years. 

The  deletion  of  the  words  shown  underlined  brings  the  section  into 
conformity  with  the  provisions  to  be  found  in  the  Acts  establishing  the 
various  regional  municipalities. 


Section  23.     Section  244  reads  as  follows : 

244.  The  Metropolitan  Council  may  make  annual  grants,  in  such 
amounts  as  it  may  determine,  to  institutions,  associations  and 
persons  carrying  on  or  engaged  in  works  that  in  the  opinion  of 
the  Metropolitan  Council  are  for  the  general  advantage  of  the 
inhabitants  of  the  Metropolitan  Area. 

The  section  is  no  longer  required  in  view  of  the  broad  granting 
powers  contained  in  section  248a  of  The  Municipal  Act,  made  applicable 
to  the  Metropolitan  Corporation  by  section  21  of  the  Bill. 

Section  248a  of  The  Municipal  Act  reads  as  follows : 

248a. — (/)  Notwithstanding  any  special  provision  in  this  Act  or  in  any 
other  general  or  special  Act,  the  council  of  every  municipality  may, 
subject  to  section  248,  make  grants  on  such  terms  and  conditions 
as  to  security  and  otherwise  as  the  council  may  consider  expedient 
to  any  person,  institution,  association,  group  or  body  of  any  kind, 
including  a  fund,  within  or  outside  the  boundaries  of  the  munici- 
pality for  any  purpose  that,  in  the  opinion  of  the  council,  is  in 
the  interests  of  the  municipality. 

(2)  The  power  to  make  a  grant  includes  the  power  to  guarantee  a 
loan  and  to  make  a  grant  by  way  of  loan  and  to  charge  interest 
on  such  loan. 

(J)  A  guarantee  of  loan  made  under  this  section  shall  be  deemed  to 
be  a  debt  for  the  purposes  of  section  293  and,  where  the  term  of  the 
loan  in  respect  of  which  such  guarantee  is  made  may  extend  beyond 
the  current  year,  such  guarantee  shall  be  deemed  to  be  an  act, 
the  cost  of  which  is  to  be  raised  in  a  subsequent  year  and  shall  be 
subject  to  the  provisions  of  section  64  of  The  Ontario  Municipal 
Board  A  ct. 

{4)  For  the  purposes  of  this  section,  "person"  includes  a  municipal 
corporation. 
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22.  Section   242   of   the   said   Act   is   repealed   and   the   following  re-enacted 
substituted  therefor: 

242.  The   Metropolitan  Council   may  expend  in  any  year  |^^°ses  for 
such  sum  as  it  may  determine  for  the  purpose  of  diffusing  information 
information   respecting  the  advantages  of  the  municipality 
as  an  industrial,  business,  educational,  residential  or  vacation 
centre. 

23.  Section  244  of  the  said  Act,  as  amended  by  the  Statutes  of  %^^^^q^ 
Ontario,  1974,  chapter  114,  section  7,  is  repealed. 

24. — (1)  This  Act,  except  section  19,  comes  into  force  on  the  day  ^°J^^^"c®- 
it  receives  Royal  Assent. 

(2)  Section  19  comes  into  force  on  the  1st  day  of  January,  ^^^^ 
1977. 

25.  This  Act  may  be  cited  as   The  Municipality  of  Metropolitan  short  title 
Toronto  Amendment  Act,  1976. 
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BILL  54  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     Subsection  4  of  section  10  presently  reads  as  follows: 

{4)  When  a  vacancy  occurs  in  the  office  of  a  member  other  than  the 
chairman  or  a  member  who  held  office  by  reason  of  being  a 
mayor,  the  council  of  the  area  municipality,  of  which  he  was  a 
member,  shall  within  fifteen  days  after  the  vacancy  occurs  appoint 
his  successor  to  hold  office  for  the  remainder  of  the  term  of  his 
predecessor,  provided  that,  if  he  held  office  by  reason  of  being  a 
controller,  another  controller  shall  be  appointed  or,  if  he  held 
office  under  subsection  2  of  section  5  by  reason  of  being  an  alderman, 
another  alderman  shall  be  appointed  or,  if  he  held  office  under 
subsection  3  of  section  5  by  reason  of  being  an  alderman  for  a 
ward,  another  alderman  for  such  ward  shall  be  appointed. 

The  effect  of  the  amendment  is  to  enlarge  from  15  to  60  days  the 
period  of  time  within  which  the  council  of  the  appropriate  area  munici- 
pality must  appoint  a  successor  in  the  event  of  a  vacancy  occurring 
on  the  Metropohtan  Council. 

Section  2.     Subsection  3  of  section  22  ^esently  reads  as  follows: 

(3)  No  person  shall  be  appointed  as  an  auditor  of  the  Metropolitan 
Corporation  who  is  or  during  the  preceding  year  was  a  member  of 
the  Metropolitan  Council  or  of  the  council  of  an  area  municipality 
or  of  any  local  board  the  accounts  and  transactions  of  which  it 
would  as  auditor  be  his  duty  to  audit,  or  who  has  or  during  the 
preceding  year  had  any  direct  or  indirect  interest  in  any  contract 
with  the  Metropolitan  Corporation  or  an  area  municipality  or  any 
such  local  board,  or  any  employment  with  any  of  them  other  than 
as  an  auditor. 

The  effect  of  the  amendment  is  to  permit  a  person  to  act  as 
auditor  of  the  Metropohtan  Corporation  despite  having  rendered  any 
professional  services,  in  the  preceding  year  to  Metro,  an  area  municipality 
or  a  local  board  thereof. 

Section  3.     Subsection  6  of  section  29  presently  reads  as  follows: 

(6)  //  the  Metropolitan  Corporation  fails  to  make  any  payment  as 
required  by  clause  b  of  subsection  5,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  one-half 
of  1  per  cent  for  each  month  or  fraction  thereof  that  the  payment 
is  overdue. 

The  re-enactment  will  permit  an  area  municipality  to  charge  Metro 
an  interest  rate  of  up  to  12  per  cent  per  annum  if  payment  is  late  on 
amounts  owing  to  it  by  Metro  in  connection  with  waterworks  assumed 
by  Metro  that  were  formerly  vested  in  the  area  municipality. 

Section  4.  This  amendment  to  the  Act  is  similar  in  principle  to 
section  3  of  the  Bill;  it  relates  to  the  assumption  of  sewage  treatment 
works  by  the  Metropolitan  Corporation. 

Section  5.  The  re-enactment  will  permit  an  area  municipality  to 
charge  Metro  an  interest  rate  of  up  to  12  per  cent  per  annum  if  payment 
is  late  on  amounts  owing  to  it  by  Metro;  it  relates  to  the  assumption  of 
lands  and  equipment  by  the  Metropolitan  Corporation  for  waste  disposal. 
(See  note  to  section  3) 
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BILL  54  1976 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-■-  -^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1 .  Subsection    4   of   section    10   of    The   Municipality   of  Metro-  ^^^J^^^ 
politan    Toronto    Act,    being    chapter    295    of    the    Revised 
Statutes    of    Ontario,     1970,    is    amended    by    striking    out 
"fifteen"    in    the    fourth    line    and    inserting   in    lieu    thereof 
"sixty". 

2.  Subsection  3  of  section   22  of  the  said  Act  is  amended  by  ^^^^^^^ 
striking  out  "as  an  auditor"  in  the  ninth  line  and  inserting 

in  lieu  thereof  "for  services  within  his  professional  capacity". 

3.  Subsection  6  of  section  29  of  the  said  Act  is  repealed  and  ^-^^^cteA 
the  following  substituted  therefor: 

(6)  If  the  Metrop)olitan  Corporation  fails  to  make  any  Default 
payment  as  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 

4.  Subsection  6  of  section  52  of  the  said  Act  is  repealed  and  re^|^|{;ted 
the  following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  Default 
payment  as  required  by  clause  h  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 

5.  Subsection   10  of  section  65  of  the  said  Act  is  repealed  and  re-enicted 
the  following  substituted  therefor: 
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Default 


(10)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  b  of  subsection  9,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 


8.79a, 
re-enacted 


6.  Section  79a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  89,  section  2,  is  repealed  and  the 
following  substituted  therefor: 


Reserved 
lanes  for 
public  transit 
motor 
vehicles,  etc. 


79a.  The  Metropolitan  Council  may  by  by-law  designate 
any  lane  on  a  metropolitan  road  as  solely  or  principally 
for  use  by  public  transit  motor  vehicles,  taxicabs  and 
private  motor  vehicles  carrying  such  number  of  passengers 
as  may  be  specified  in  the  by-law  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified 
and  for  the  purposes  of  this  section,  "public  transit  motor 
vehicle"  means  a  motor  vehicle  owned  and  operated  by 
the  Toronto  Transit  Commission  as  part  of  its  regular 
passenger  transportation  service. 


S.84, 
re-enacted 


7.  Section  84  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  171,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Use  of 

sidewalks, 

etc., 

metropolitan 

roads 


s.  95  (3), 
re-enacted 


84.  The  Metropolitan  Council  may  by  by-law  empower 
the  council  of  any  area  municipality  to  lease  or  license  the 
use  of  sidewalks  and  untravelled  portions  of  metropolitan 
roads  within  the  area  municipality  for  such  purposes  as  the 
council  of  the  area  municipality  may  by  lease  or  licence 
permit. 

8.  Subsection  3  of  section  95  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Default 


(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  h  of  subsection  1,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate  as 
the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 


8. 112  (3), 
re-enacted 


9.  Subsection  3  of  section  112  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Default 


(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  subsection  1,  or  if  the  Commission 
fails   to   make   any   payment   as   required  by  subsection   2, 
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Section  6.     Section  79a  of  the  Act  presently  reads  as  follows: 

79a.  The  Metropolitan  Council  may  by  by-law  designate  any  lane  on  a 
metropolitan  road  as  solely  or  principally  for  use  by  public  transit 
motor  vehicles  and  prohibit  the  use  thereof  by  vehicles  other  than 
public  transit  motor  vehicles  to  such  extent  and  for  such  period 
or  periods  as  may  be  specified,  and  for  the  purpose  of  this  section 
"public  transit  motor  vehicle"  means  a  motor  vehicle  owned  and 
operated  by  the  Toronto  Transit  Commission  as  part  of  its  regular 
passenger  transportation  service. 

The  effect  of  the  re-enactment  is  to  add  "taxi  cabs  and  private 
motor  vehicles  carrying  such  number  of  passengers  as  may  be  specified 
in  the  by-law"  to  the  classes  of  vehicles  that  may  use  the  designated 
lane  on  metropolitan  roads. 


Section  7.     Section  84  presently  reads  as  follows : 

84.  The  Metropolitan  Council  may  by  by-law  empower  the  council 
of  any  area  municipality  to  lease  or  license  the  use  of  untravelled 
portions  of  metropolitan  roads  within  the  area  municipality  to 
the  owners  or  occupants  of  adjoining  property  that  is  lawfully 
used  for  commercial  or  industrial  purposes  to  be  used  for  such 
purposes  as  the  council  of  the  area  municipality  may  by  lease  or 
licence  permit. 

The  restriction  embodied  in  the  words  underlined  is  removed  in  the 
re-enactment;  the  authority  to  license  is  extended  to  sidewalks  on 
metropolitan  roads. 

Section  8.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  has  reference  to 
roads  assumed  as  metropolitan  roads  by  the  Metropolitan  Corporation. 


Section  9.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  assets  assumed  by  the  Toronto  Transit  Commission. 
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Section  10.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  the 
assumption  by  the  MetropoUtan  Corporation  of  liability  for  outstanding 
debentures  issued  for  school  purposes. 


Section  11.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  property  used  for  pubHc  library  purposes  that  is  assumed  by  the 
Metropolitan  Corporation. 


Section  12.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  property  used  for  pubhc  welfare  purposes  that  is  assumed  by  the 
Metropolitan  Corporation. 


Section  13 — Subsection  1.  The  amendment  is  similar  in  intent  to 
section  3  of  the  Bill  relating  to  interest  charges  on  late  payments  and 
relates  to  the  home  for  the  aged  established  by  the  City  of  Toronto 
that  is  vested  in  the  Metropolitan  Corporation. 

Subsection  2.     Subsection  5  of  section  160  reads  as  follows : 

(5)  //  the  Minister  of  Community  and  Social  Services  certifies  that 
Lambert  Lodge  in  the  City  of  Toronto  is  no  longer  required  by  the 
Metropolitan  Corporation  for  use  as  a  home  for  the  aged,  the 
Metropolitan  Corporation  shall  thereupon  transfer  that  portion  of  the 
real  property  known  as  Lambert  Lodge  that  was  used  for  the 
purposes  of  a  home  for  the  aged  and  was  vested  in  the  Metropolitan 
Corporation  by  subsection  1  to  The  Corporation  of  the  City  of 
Toronto,  and  no  compensation  or  damages  shall  be  payable  to  the 
Metropolitan  Corporation  in  respect  thereof. 

Section  14.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  property  used  for  police  purposes  that  is  assumed  by  the  Metro- 
politan Corporation. 
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the  area  municipality  may  charge  the  Metropolitan  Cor- 
poration, or  the  Metropolitan  Corporation  may  charge  the 
Commission,  as  the  case  may  be,  interest  at  the  rate  of 
12  per  cent  per  annum  or  such  lower  rate  as  the  council 
of  the  area  municipality  or  the  Metropolitan  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made. 

10.  Subsection  2  of  section  133  of  the  said  Act  is  repealed  and  8gi^(^^>^g^ 
the  following  substituted  therefor: 

(2)  If    the    Metropolitan    Corporation    fails    to    make    any  Default 
payments  as  required  by  subsection  1,  the  area  municipality 

may  charge  the  Metropolitan  Corporation  interest  at  the  rate 
of  12  per  cent  per  annum  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines,  from  the  date  payment 
is  due  until  it  is  made. 

11.  Subsection  5  of  section   147  of  the  said  Act  is  repealed  ^.nd  s  "7  (5X^^ 
the  following  substituted  therefor: 

(5)  If   the    Metropolitan    Corporation    fails   to   make   any  Default 
payment  as  required  by  clause  b  of  subsection  4,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 

as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 

12.  Subsection  6  of  section  150  of  the  said  Act  is  repealed  and  ^^1^(6),^^ 
the  following  substituted  therefor: 

(6)  If   the    Metropolitan   Corporation    fails   to   make   any  Default 
payment  as  required  by  clause  h  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 

as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 

13. — (1)  Subsection  3  of  section  160  of  the  said  Act  is  repealed  ^- ^^  ^^i* 
and  the  following  substituted  therefor : 

(3)  If   the    Metropolitan    Corporation    fails   to   make   any  Default 
payment  as  required  by  subsection  2,  the  City  may  charge  the 
Metropolitan  Corporation  interest  at  the  rate  of  12  per  cent 

per  annum  or  such  lower  rate  as  the  council  of  the  City 
determines,  from  the  date  payment  is  due  until  it  is  made. 

(2)  Subsection  5  of  the  said  section  160  is  repealed.  re^aild 

14.     Subsection  6  of  section  182  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 
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Default 


(6)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 


s.  206  (3), 
re-enacted 


15.  Subsection  3  of  section  206  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Default 


(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required -by  clause  b  of  subsection  2,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 


s.  212  (2)  (a) 
(lii,  iv), 
re-enacted 


16.  Subclauses  iii  and  iv  of  clause  a  of  subsection  2  of  section  212 
of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1974, 
chapter  42,  section  13,  are  repealed  and  the  following 
substituted  therefor: 


R.S.C.  1970, 
c.B-l 


in 


term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted,  guaran- 
teed or  endorsed  by  a  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies. 


R.S.0. 1970, 
cc.  118,78 


(iv)  promissory  notes  of  a  metropolitan,  regional 
or  district  municipahty  or  of  a  municipality 
as  defined  in  The  Municipal  Affairs  Act, 
or  of  a  conservation  authority  established 
under  The  Conservation  Authorities  Act;  or 


s.  223  (9), 
amended 


17. — (1)  Subsection  9  of  section  223  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  hne. 


8. 223  (16), 
re-enacted 


(2)  Subsection    16  of  the  said  section  223  is  repealed  and 
the  following  substituted  therefor: 


Debenture 

registration 

and 

retirement 

fund 

R.S.0. 1970, 

0.284 

Registration 
of 

debenture  as 
to  principal 
and  interest 


(16)  Subsections  4  and  16  of  section  288,  sections  289 
and  290,  and  subsections  1  and  2  of  section  291  a  of  The 
Municipal  Act  apply  mutatis  mutandis  to  the  Corporation. 

(16a)  Subsection  4  of  section  326  of  The  Municipal  Act 
applies  and  shall  be  deemed  to  have  always  applied, 
mutatis  mutandis,  to  the  Metropolitan  Corporation. 
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Section  15.  The  amendment  is  similar  in  intent  to  section  3  of  the 
Bill  relating  to  interest  charges  on  late  payments  and  relates  to  land 
and  property  used  for  public  parks,  recreation  areas,  etc.,  that  is 
assumed  by  the  Metropolitan  Corporation. 


Section  16.  Subclauses  iii  and  iv  of  clause  a  of  subsection  2  of 
section  212  presently  read  as  follows: 

{iii)  term  deposits,  deposit  receipts,  deposit  notes,  certificates  of 
deposit,  acceptances  and  other  similar  instruments  issued, 
accepted  or  endorsed  by  any  chartered  bank  to  which  the 
Bank  Act  {Canada)  applies, 

{iv)  loans  by  way  of  promissory  notes  of  the  borrower  to  any 
municipality,  or  to  any  local  board  as  defined  in  The 
Municipal  Affairs  Act; 

They  set  out  types  of  security  in  which  the  Metropolitan  Corporation, 
or  any  area  municipality,  may  invest  moneys  not  immediately  required. 
The  re-enactment  of  subclause  iii  adds  instruments  of  the  type  mentioned 
that  are  guaranteed  by  a  bank  as  an  authorized  investment.  The  re- 
enactment  of  subclause  iv  clarifies  and  expands  the  types  of  promissory 
notes  that  may  be  invested  in. 


Section  17. — Subsection  1.     The  amendment  deletes  the  requirement 
that  all  debentures  under  a  debenture  by-law  be  issued  at  one  time. 

Subsection  2.     Subsection  16  of  section  223  presently  reads  as  follows: 

(16)  Section  290   of  The   Municipal   Act  applies   mutatis   mutandis   to 
the  Metropolitan  Corporation. 

The  additional  provisions  of  The  Municipal  Act  made  applicable  to 
the  Metropolitan  Corporation  provide  for : 

(i)  instalment  debentures, 

(ii)  fully  registered  debentures, 

(iii)  debentures,  a  specified  amount  of  the  principal  of  which 
is  subject  to  annual  redemption  by  lot,  and 


(iv)  term  debentures. 
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Subsection  3.     The    subsection    added    provides    that    all    debentures 
issued  by  the  Metropolitan  Corporation  rank  equally. 


Section  18.     Subsection  1  of  section  241  presently  reads  as  follows: 

(/)  Section  5,  Parts  XV.  XVI,  XVII  and  XXI,  section  249,  sub- 
section 3  of  section  308  and  paragraphs  3,  10,  11,  12,  24,  29, 
42  and  46  of  section  352  of  The  Municipal  Act  apply  mutatis 
mutandis  to  the  Metropolitan  Corporation. 

The  re-enactment  makes  applicable  to  the  Metropohtan  Corporation, 
in  addition  to  those  provisions  already  applicable  to  it,  the  provision  of 
The  Municipal  Act  conferring  a  general  power  to  make  grants  (s.  248a). 
Deleted  is  the  reference  to  paragraph  46  of  section  352  permitting  aid 
in  respect  of  a  common  disaster  as  it  is  encompassed  under  section 
248a. 


Section  19.     Section  242  presently  reads  as  follows : 

242.  The  Metropolitan  Council  may,  by  a  vote  of  three-fourths  of  the 
members  of  the  Council  present  and  voting,  expend  in  any  year 
such  sum  as  Ti  may  determine  for  the  purpose  of  diffusing 
information  respecting  the  advantages  of  the  municipality  as  an 
industrial,  business,  educational,  residential  or  vacation  centre  and 
may  make  annual  grants  for  a  period  not  exceeding  five  J'-'^'"^. 
and  upon  the  expiration  of  any  such  period  may  make  similar 
grants  for  a  further  period  not  exceeding  five  years. 

The  deletion  of  the  words  shown  underlined  brings  the  section  into 
conformity  with  the  provisions  to  be  found  in  the  Acts  establishing  the 
various  regional  municipalities. 
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(16b)  The  retirement   fund  for  term  debentures  shall  be  Admini- 

Siji'fl.TjiO'n 

administered  by  the  sinking  fund  committee  in  all  respects  in  of  retirement 
the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  21  to  41  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 

(3)  The  said  section   223,   as  amended  by  the   Statutes  of  s.223, 
Ontario,  1975,  chapter  22,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(42)  Notwithstanding  the  provisions  of  any  general  or  Debentures 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  passu 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest 
thereon  with  all  other  debentures  of  the  Metropolitan 
Corporation  except  as  to  the  availability  of  any  sinking 
funds  applicable  to  any  particular  issue  of  debentures. 

18.  Subsection  1  of  section  241  of  the  said  Act,  as  amended  by  8-24i(i), 
the  Statutes  of  Ontario,  1973,  chapter  171,  section  7  and  1974, 
chapter    114,   section   6,   is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  ApHcation 
248fl  and  249,  subsection  3  of  section  308,  and  paragraphs  R.s.o.  1970, 
3,  10,  11,  12,  24,  29  and  42  of  section  352  of  The  Municipal"-^* 
Act,  apply  mutatis  mutandis  to  the  Metropolitan  Corporation. 

19.  Section   242   of   the   said  Act   is  repealed  and  the   following  ?e-enacted 
substituted  therefor: 

242.  The  Metropolitan  Council  may  expend  in  any  year  l^^^^^^^s  *'°i" 
such  sum  as  it  may  determine  for  the  purpose  of  diffusing  information 
information  respecting  the  advantages  of  the  municipality 
as  an  industrial,  business,  educational,  residential  or  vacation 
centre. 

20.  Section  244  of  the  said  Act,  as  amended  by  the  Statutes  of  reptaied 
Ontario,  1974,  chapter  114,  section  7,  is  repealed. 


2 1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e'nt"^'^°^" 

22.  This  Act  may  be  cited  as   The  Municipality  of  Metropolitan  short  title 
Toronto  Amendment  Act,  1976. 


Section  20.     Section  244  reads  as  follows : 

244.  The  Metropolitan  Council  may  make  annual  grants,  in  such 
amounts  as  it  may  determine,  to  institutions,  associations  and 
persons  carrying  on  or  engaged  in  works  that  in  the  opinion  of 
the  Metropolitan  Council  are  for  the  general  advantage  of  the 
inhabitants  of  the  Metropolitan  Area. 

The  section  is  no  longer  required  in  view  of  the  broad  granting 
powers  contained  in  section  248a  of  The  Municipal  Act,  made  applicable 
to  the  Metropolitan  Corporation  by  section  21  of  the  Bill. 

Section  248a  of  The  Municipal  Act  reads  as  follows : 

248a. — (/)  Notwithstanding  any  special  provision  in  this  Act  or  in  any 
other  general  or  special  Act,  the  council  of  every  municipality  may, 
subject  to  section  248,  make  grants  on  such  terms  and  conditions 
as  to  security  and  otherwise  as  the  council  may  consider  expedient 
to  any  person,  institution,  association,  group  or  body  of  any  kind, 
including  a  fund,  within  or  outside  the  boundaries  of  the  munici- 
pality for  any  purpose  that,  in  the  opinion  of  the  council,  is  in 
the  interests  of  the  municipality. 

(2)  The  power  to  make  a  grant  includes  the  power  to  guarantee  a 
loan  and  to  make  a  grant  by  way  of  loan  and  to  charge  interest 
on  such  loan. 

(3)  A  guarantee  of  loan  made  under  this  section  shall  be  deemed  to 
be  a  debt  for  the  purposes  of  section  293  and,  where  the  term  of  the 
loan  in  respect  of  which  such  guarantee  is  made  may  extend  beyond 
the  current  year,  such  guarantee  shall  be  deemed  to  be  an  act, 
the  cost  of  which  is  to  be  raised  in  a  subsequent  year  and  shall  be 
subject  to  the  provisions  of  section  64  of  The  Ontario  Municipal 
Board  A  ct. 

(4)  For  the  purposes  of  this  section,  "person"  includes  a  municipal 
corporation. 
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3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  54  1976 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


H 


ER   MAJESTY,   by  and  with  the  advice   and  consent  of  the 
Legislative   Assembly  of   the   Province  of   Ontario,   enacts   as 


follows : 

1 .  Subsection   4   of   section    10   of    The   Municipality   of  Metro-  ^g^^J^^^^ 
politan    Toronto    Act,    being    chapter    295    of    the    Revised 
Statutes    of    Ontario,     1970,    is    amended    by    striking    out 
"fifteen"    in    the    fourth    line    and    inserting    in    lieu    thereof 
"sixty". 

2.  Subsection  3  of  section  22  of  the  said  Act  is  amended  by  |,Snded 
striking  out  "as  an  auditor"  in  the  ninth  hne  and  inserting 

in  lieu  thereof  "for  services  within  his  professional  capacity". 

3.  Subsection  6  of  section  29  of  the  said  Act  is  repealed  and  rg^g^acted 
the  following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  Default 
payment  as  required  by  clause  h  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 

4.  Subsection  6  of  section  52  of  the  said  Act  is  repealed  and  re^g^acted 
the  following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  Default 
payment  as  required  by  clause  h  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 

5.  Subsection   10  of  section  65  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 
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Default 


(10)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  b  of  subsection  9,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 


s.  79a, 
re-enacted 


6.  Section  79a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  89,  section  2,  is  repealed  and  the 
following  substituted  therefor: 


Reserved 
lanes  for 
public  transit 
motor 
vehicles,  etc. 


79a.  The  Metropolitan  Council  may  by  by-law  designate 
any  lane  on  a  metropolitan  road  as  solely  or  principally 
for  use  by  public  transit  motor  vehicles,  taxicabs  and 
private  motor  vehicles  carrying  such  number  of  passengers 
as  may  be  specified  in  the  by-law  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified 
and  for  the  purposes  of  this  section,  "public  transit  motor 
vehicle"  means  a  motor  vehicle  owned  and  operated  by 
the  Toronto  Transit  Commission  as  part  of  its  regular 
passenger  transportation  service. 


s.  84, 
re-enacted 


7.  Section  84  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  171,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Use  of 

sidewalks, 

etc., 

metropolitan 

roads 


s.  95  (3), 
re-enacted 


84.  The  Metropolitan  Council  may  by  by-law  empower 
the  council  of  any  area  municipality  to  lease  or  license  the 
use  of  sidewalks  and  untravelled  portions  of  metropolitan 
roads  within  the  area  municipality  for  such  purposes  as  the 
council  of  the  area  municipality  may  by  lease  or  licence 
permit. 

8.  Subsection  3  of  section  95  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Default 


(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  b  of  subsection  1,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate  as 
the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 


s.  112  (3), 
re-enacted 


9.  Subsection  3  of  section  112  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Default 


(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  subsection  1,  or  if  the  Commission 
fails   to   make   any   payment   as  required   by  subsection   2, 
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the  area  municipality  may  charge  the  Metropohtan  Cor- 
poration, or  the  Metropohtan  Corporation  may  charge  the 
Commission,  as  the  case  may  be,  interest  at  the  rate  of 
12  per  cent  per  annum  or  such  lower  rate  as  the  council 
of  the  area  municipality  or  the  Metropolitan  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made. 

10.  Subsection  2  of  section  133  of  the  said  Act  is  repealed  and  re-dieted 
the  following  substituted  therefor: 

(2)  If   the    Metropolitan    Corporation    fails    to    make   any  Default 
payments  as  required  by  subsection  1,  the  area  municipality 

may  charge  the  Metropolitan  Corporation  interest  at  the  rate 
of  12  per  cent  per  annum  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines,  from  the  date  payment 
is  due  until  it  is  made. 

11.  Subsection  5  of  section   147  of  the  said  Act  is  repealed  andsi47(5), 

1       r   ii        •  1       •  1     1  r  re-enacted 

the  foUowmg  substituted  therefor: 

(5)  If   the    Metropolitan    Corporation   fails   to   make   any  Default 
payment  as  required  by  clause  h  of  subsection  4,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 

as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 

12.  Subsection  6  of  section   150  of  the  said  Act  is  repealed  and  ^^^^^^^^g^j 
the  following  substituted  therefor: 

(6)  If   the    Metropolitan    Corporation    fails   to   make   any  Default 
payment  as  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 

as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 

13. — (1)  Subsection  3  of  section  160  of  the  said  Act  is  repealed  ^- ^^  ^^^• 

n     1       r   n        •  i       •  i     i  ,  re-onacted 

and  the  following  substituted  therefor : 

(3)  If   the    Metropolitan    Corporation    fails   to   make   any  Default 
payment  as  required  by  subsection  2,  the  City  may  charge  the 
Metropolitan  Corporation  interest  at  the  rate  of  12  per  cent 

per  annum  or  such  lower  rate  as  the  council  of  the  City 
determines,  from  the  date  payment  is  due  until  it  is  made. 

(2)  Subsection  5  of  the  said  section  160  is  repealed.  repealed 

14.  Subsection  6  of  section  182  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor : 
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Default 


(6)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from 
the  date  payment  is  due  until  it  is  made. 


8.  206  (3), 
re-enacted 


15.  Subsection  3  of  section  206  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Default 


(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  b  of  subsection  2,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 


8. 212  (2)  (a) 
(111,  iv), 
re-enacted 


16.  Subclauses  iii  and  iv  of  clause  a  of  subsection  2  of  section  212 
of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1974, 
chapter  42,  section  13,  are  repealed  and  the  following 
substituted  therefor: 


R.S.C.  1970, 
c.B-1 


(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted,  guaran- 
teed or  endorsed  by  a  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies. 


R.S.0. 1970, 
cc.  118,78 


(iv)  promissory  notes  of  a  metropolitan,  regional 
or  district  municipality  or  of  a  municipality 
as  defined  in  The  Municipal  Affairs  Act, 
or  of  a  conservation  authority  established 
under  The  Conservation  Authorities  Act;  or 


8. 223  (9), 
amended 


17. — (1)  Subsection  9  of  section  223  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


8. 223  (16), 
re-enacted 


(2)  Subsection    16  of  the  said  section  223  is  repealed  and 
the  following  substituted  therefor: 


Debenture 

registration 

and 

retirement 

fund 

R.S.0. 1970, 

C.284 

Registration 
of 

debenture  as 
to  principal 
and  interest 


(16)  Subsections  4  and  16  of  section  288,  sections  289 
and  290,  and  subsections  1  and  2  of  section  291a  of  The 
Municipal  Act  apply  mutatis  mutandis  to  the  Corporation. 

(16a)  Subsection  4  of  section  326  of  The  Municipal  Act 
applies  and  shall  be  deemed  to  have  always  applied, 
mutatis  mutandis,  to  the  Metropolitan  Corporation. 
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(16b)  The  retirement   fund  for  term  debentures  shall  be  Admini- 

1      ■    •  1  1         1         •    1  •         r        1  •  -11  •      stration 

admmistered  by  the  smkmg  fund  committee  in  all  respects  in  of  retirement 
the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  21  to  41  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 

(3)  The  said  section   223,   as  amended  by  the   Statutes  of  8.223 

drm6IlQ6Q 

Ontario,  1975,  chapter  22,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(42)  Notwithstanding  the  provisions  of  any  general  or  ^^^^^'^^es 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  passu  . 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest 
thereon  with  all  other  debentures  of  the  Metropolitan 
Corporation  except  as  to  the  availability  of  any  sinking 
funds  applicable  to  any  particular  issue  of  debentures. 

18.  Subsection  1  of  section  241  of  the  said  Act,  as  amended  by8-24i(i), 
the  Statutes  of  Ontario,  1973,  chapter  171,  section  7  and  1974, 
chapter    114,   section   6,   is   repealed   and  the   following   sub- 
stituted therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
248«  and  249,  subsection  3  of  section  308,  and  paragraphs  R.s.o.  1970, 
3,  10,  11,  12,  24,  29  and  42  of  section  352  of  The  Municipal '"'^'^ 
Act,  apply  mutatis  mutandis  to  the  Metropolitan  Corporation. 

19.  Section   242   of   the  said   Act   is   repealed  and  the   following  re-enacted 
substituted  therefor: 

242.  The  Metropolitan  Council  may  expend  in  any  year  f^,fg°ng^^°'' 
such  sum  as  it  may  determine  for  the  purpose  of  diffusing  information 
information  respecting  the  advantages  of  the  municipality 
as  an  industrial,  business,  educational,  residential  or  vacation 
centre. 

20.  Section  244  of  the  said  Act,  as  amended  by  the  Statutes  of  ^eptaied 
Ontario,  1974,  chapter  114,  section  7,  is  repealed. 

21.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e™r^°°^' 

22.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan  short  title 
Toronto  Amendment  Act,  1976. 
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BILL  55  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


The  Regional  Municipalities  Amendment  Act,  1976 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  munici- 
palities and  is  divided  into  the  following  Parts : 

Part  I  —  Ottawa-Carleton  (ss.  1-15). 

Part  II  —  Niagara  (ss.  16-30). 

Part  III  —  York  (ss.  31-44). 

Part  IV  —  Waterloo  (ss.  45-58). 

Part  V  —  Sudbury  (ss.  59-70). 

Part  VI  —  Peel  (ss.  71-83). 

Part  VII  ~  Halton  (ss.  84-97). 

Part  VIII  —  Hamilton-Wentworth  (ss.  98-111). 

Part  IX  —  Durham  (ss.  112-124). 

Part  X  —  Haldimand-Norfolk  (ss.  125-137). 

The   following  nine  numbered   paragraphs   describe   amendments   that 
are  common  to  all  ten  of  the  regional  municipalities. 

1.  Sections  1,  16  (2),  32  (/),  45,  59,  71,  85,  98  (/),  112,  125. 

Upon  the  application  of  the  council  of  an  area  municipality,  the 
Municipal  Board  is  empowered  to  divide  the  area  municipality 
into  wards,  to  alter  or  dissolve  an  existing  ward  system  and  to 
provide  for  the  composition  of  the  council  of  the  area  municipality ; 
nothing  however  in  any  order  of  the  Board  is  to  alter  the  number 
of  representatives  of  the  area  municipahty  on  the  Regional  Council. 

2.  Sections  2,  17,  33,  46,  60,  72,  86,  99,  113,  126. 

The  effect  of  the  amendment  is  to  enlarge  from  30  to  60  days  the 
period  of  time  within  which  the  council  of  the  appropriate  area 
municipality  must  appoint  a  successor  in  the  event  of  a  vacancy 
occurring  on  the  Regional  Council.  An  example  of  one  of  the 
subsections  as  it  presently  reads  is  set  out  below: 

{4)  When  a  vacancy  occurs  in  the  office  of  a  member,  other  than 
the  chairman  or  the  head  of  the  council  of  an  area  municipality, 
the  council  of  the  area  municipality  from  which  he  was  elected 
shall  by  by-law  within  thiyjy  days  after  the  vacancy  occurs 
appoint  a  successor,  who  is  eligible  to  be  elected  a  member  of  the 
Regional  Council,  to  hold  office  for  the  remainder  of  the  term  of 
his  predecessor. 

3.  Sections  3,  18,  34,  47,  61,  73,  S7 ,  100,  114,  127. 

The  effect  of  the  amendment  is  to  permit  a  person  to  act  as 
auditor  of  the  Regional  Corporation  despite  having  rendered  any 
professional  services  in  the  preceding  year  to  the  Regional  Cor- 
poration, an  area  municipality  or  a  local  board  thereof.  An  example 
of  one  of  the  subsections  as  it  presently  reads  is  set  out  below: 
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(3)  No  person  shall  be  appointed  as  an  auditor  of  the  Regional 
Corporation  who  is  or  during  the  preceding  year  was  a  member  of 
the  Regional  Council  or  of  the  council  of  an  area  municipality  or 
of  any  local  board  the  accounts  and  transactions  of  which  it  would 
as  auditor  be  his  duty  to  audit,  or  who  has  or  during  the  preceding 
year  had  any  direct  or  indirect  interest  in  any  contract  with  the 
Regional  Corporation  or  an  area  municipality  or  any  such  local 
board,  or  any  employment  with  any  of  them  other  than  ffv  au 
aiidit'ir. 

4.  Sections  5,  19,  35,  49,  62,  74,  88,  101,  115,  128. 

Approval  under  The  Highway  Traffic  Act  is  now  no  longer  required 
to  local  municipality  traffic  by-laws  and  the  amendment  deletes 
the  reference  to  such  approval;  the  new  subsections  added  permit 
the  Regional  Council  to  approve  such  traffic  by-laws  in  part  only 
and  to  withdraw  any  approval  previously  given.  Similar  powers 
were  formerly  exercised  under  The  Highway  Traffic  Act.  An  example 
of  one  of  the  subsections  as  it  presently  reads  is  set  out  below: 

(/)  No  by-law  passed  by  an  area  municipality  for  the  regulation 
of  traffic  on  a  highway  under  the  jurisdiction  and  control  of 
the  area  municipality,  except  a  by-law  for  the  regulation  of 
parking,  shall  come  into  force  unless  it  has  been  approved  by 
the  Regional  Council  befnrc  it  /<  siihmjttcd  frir  appr"'cal  under 
The  His^lnc-ay  Traffh   .li/ 

5.  Sections  6,  20,  36,  50,  75,  89,  102.  116,  129. 

The  effect  of  the  amendment  is  to  confer  on  the  Regional  Council, 
in  addition  to  the  power  it  now  has  to  pass  zoning  by-laws  under 
section  35  of  The  Planning  Act,  the  power  to  pass  by-laws  under 
sections  35a  and  35b  of  that  Act. 

Those  sections  permit  development  control  by-laws  and  the  require- 
ment of  land  for  park  purposes  respectively.  In  all  three  cases  the 
authority  of  the  Regional  Council  is  confined  to  land  lying  within 
150  feet  from  any  limit  of  a  regional  road.  An  example  of  one  of 
the  sections  as  it  presently  reads  is  set  out  below: 

46. — (/)  The  Regional  Council  has,  with  respect  to  all  land  lying 
within  a  distance  of  150  feet  from  any  limit  of  a  regional 
road,  all  the  powers  conferred  on  the  council  of  a  local  munici- 
pality by  section  35  of  The  Planning  Act. 

(2)  In  the  event  of  conflict  between  a  by-law  passed  under  sub- 
section 1  by  the  Regional  Council  and  a  by-law  passed  under 
section  35  of  The  Planning  Act  or  a  predecessor  of  such 
section  by  the  council  of  a  local  municipality  that  is  in  force 
in  the  area  municipality  in  which  the  land  is  situate,  the  by-law 
passed  by  the  Regional  Council  prevails  to  the  extent  of  such 
conflict. 

(Note  :  This  amendment  is  not  applicable  to  The  Regional  Munici- 
pality of  Sudbury.) 

6.  Sections  9,  23.  37,  51.  63.  76,  90.  103,  117,  130. 

The  effect  of  the  amendment  is  to  increase  from  50  per  cent  to 
75  per  cent  the  portion  of  the  preceding  year's  levy  that, 

(i)  the  Regional  Council  may  levy  in  any  year  against  the  area 
municipalities,  and 
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(ii)  the  council  of  an  area  municipality  may  levy  in  any  year 
against  each  of  the  merged  areas  in  it, 

before  the  estimates  for  that  year  are  adopted.  An  example  of  the 
two  relevant  subsections  as  they  presently  read  is  set  out  below: 

(2)  Notwithstanding  section  122,  in  1974  and  in  sub^cqutnt  years, 
the  Regional  Council  may,  before  the  adoption  of  estimates  for 
the  year,  levy  against  each  of  the  area  municipalities  a  sum  not 
exceeding  50_  per  cent  of  the  levy  made  by  the  Regional  Council 
in  the  preceding  year  against  that  area  municipality  and  sub- 
sections 15  and  16  of  section  122  apply  to  such  a  levy. 

(4)  Notwithstanding  section  123,  until  the  date  determined  by  the 
Minister  under  subsection  5  of  section  122,  the  council  of  an 
area  municipality  may  in  any  year  by  by-law  passed  before  the 
adoption  of  the  estimates  for  that  year,  levy  in  each  of  the  merged 
areas  in  the  area  municipality,  before  the  adoption  of  the 
estimates,  on  the  whole  of  the  assessment  for  real  property  in 
the  merged  area  according  to  the  last  revised  assessment  roll,  a  sum 
not  exceeding  50  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all  purposes  levied 
in  the  merged  area  in  the  preceding  year  on  residential  real 
property  of  public  school  supporters. 

This  "interim  levy"  will  now  be  levied  separately  on  commercial 
and  residential  assessment,  the  amount  to  be  levied  on  commercial 
assessment  being  based  on  the  prior  year's  commercial  mill  rate  and 
the  amount  to  be  levied  on  residential  assessment  being  based  on 
the  prior  year's  residential  mill  rate. 

7.  Sections  10,  24,  38,  52,  64,  77,  91,  104,  118,  131. 

The  section  added  permits  the  Regional  Council,  in  cases  where 
the  Regional  Corporation  has  entered  into  an  agreement  under 
The  Ontario  Water  Resources  Act,  whereunder  moneys  will  be  received 
by  the  Corporation  from  the  Crown,  to  arrange  temporary  financing 
pending  the  receipt  of  the  moneys;  the  power  is  analogous  to  that 
which  is  conferred  on  the  Regional  Council  pending  the  issue  and 
sale  of  debentures  that  have  been  approved  by  the  Municipal 
Board. 


Sections  12,  13,  14,  28,  29,  30,  42,  43,  44,  56,  57.  58,  68,  69,  70,  81,  82, 
83,  95,  96,  97,  108,  109,  110,  122,  123,  124,  135.  136,  137. 

The  amendments  relate  to  the  power  of  the  Regional  Corporation 
to  make  grants,  and  the  effect  is  the  following: 

(1)  The  broad  general  granting  power  conferred  on  local  munici- 
palities under  section  248a  of  The  Municipal  Act  is  given  to 
the  Regional  Corporation.     Section  2iSa  reads  as  follows: 

248a. — (/)  Notwithstanding  any  special  provision  in  this  Act 
or  in  any  other  general  or  special  Act,  the  council  of 
every  municipality  may,  subject  to  section  248,  make 
grants  on  such  terms  and  conditions  as  to  security  and 
otherwise  as  the  council  may  consider  expedient  to  any 
person,  institution,  association,  group  or  body  of  any 
kind,  including  a  fund,  within  or  outside  the  boundaries 
of  the  municipality  for  any  purpose  that,  in  the  opinion 
of  the  council,  is  in  the  interests  of  the  municipality. 
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(2)  The  power  to  make  a  grant  includes  the  power  to 
guarantee  a  loan  and  to  make  a  grant  by  way  of  loan 
and  to  charge  interest  on  such  loan. 

(J)  A  guarantee  of  loan  made  under  this  section  shall  be 
deemed  to  be  a  debt  for  the  purposes  of  section  293  and, 
where  the  term  of  the  loan  in  respect  of  which  such 
guarantee  is  made  may  extend  beyond  the  current  year, 
such  guarantee  shall  be  deemed  to  be  an  act,  the  cost  of 
which  is  to  be  raised  in  a  subsequent  year  and  shall  be 
subject  to  the  provisions  of  section  64  of  The  Ontario 
Municipal  Board  Act. 

[4)  For  the  purposes  of  this  section,  "person"  includes  a 
municipal  corporation. 

(2)  The  specific  authority  now  possessed  by  the  Regional  Cor- 
poration to  make  annual  grants  for  the  purpose  of  diffusing 
information  is  no  longer  required  in  the  light  of  the  broad 
general  granting  power  contained  in  section  248a  of  The 
Municipal  Act,  now  made  applicable  to  the  Regional  Cor- 
poration. An  example  of  the  relevant  subsection  is  set  out 
below,  showing  underlined  the  words  to  be  deleted. 

[1)  The  Regional  Corporation  may  make  expenditures  for 
the  purpose  of  diffusing  information  respecting  the 
advantages  of  the  regional  municipality  as  an  industrial, 
business,  educational,  residential  or  vacation  centre  and 
may  make  annual  grants  fi<r  a  perlcd  not  cxdcding  five 


(3)  The  specific  authority  now  possessed  by  the  Regional  Cor- 
poration to  make  grants  to  persons  engaged  in  works  deemed 
advantageous  to  the  Regional  Area  is  no  longer  required  in 
the  light  of  the  broad  general  granting  power.  An  example 
of  the  relevant  section  to  be  repealed  is  set  out  below; 

118.  The  Regional  Council  may  make  annual  grants  to 
institutions,  associations,  area  municipalities  and  per- 
sons carrying  on  or  engaged  in  works  that  in  the  opinion 
of  the  Regional  Council  are  for  the  general  advantage  of 
the  inhabitants  of  the  Regional  Area. 

9.  Sections  11,25,  39,  53,  65,  78,  92,  105,  119,  132. 

The  amendments  relate  to  debentures  and  provide  for  the  following : 

(1)  The  present  requirement  that  all  debentures  authorized  by 
the  same  by-law  of  the  Regional  Council  be  issued  at  the 
same  time  is  deleted. 

(2)  The  investment  powers  of  the  Regional  Corporation  in  respect 
of  sinking  fund  moneys  is  expanded.  Such  moneys  will  be 
able  to  be  invested  in  United  States  of  America  securities 
and  such  other  types  of  securities  as  the  Lieutenant  Governor 
in  Council  authorizes.  Presently  investments  of  such  moneys 
are  limited  to  the  following: 

(a)  in  securities  in  which  a  trustee  may  invest  under  The 
Trustee  Act; 

(b)  in  debentures  of  the  Regional  Corporation; 
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(c)  in  temporary  advances  to  the  Regional  Corporation 
pending  the  issue  and  sale  of  any  debentures  of  the 
Regional  Corporation ; 

{d)  in  temporary  loans  to  the  Regional  Corporation  for 
current  expenditures,  but  no  loan  for  such  purpose  shall 
be  made  for  a  period  ending  after  the  end  of  the  calendar 
year  in  which  the  loan  is  made. 

(3)  The  Regional  Corporation  is  given  the  same  power  as  is 
conferred  on  local  municipalities  under  section  291a  of  The 
Municipal  Act  to  issue  "term  debentures".  The  retirement 
fund  for  the  term  debentures  is  to  be  administered  by  the 
sinking  fund  committee  of  the  Regional  Corporation.  All 
debentures  issued  by  the  Regional  Corporation,  regardless 
of  the  date  of  issue  or  the  date  of  maturity  are  to  rank 
equally. 

The  following  two  numbered  paragraphs  describe  amendments  that 
are  common  to  all  the  regional  municipalities  dealt  with  in  the  Bill 
with  the  exception  of  Ottawa-Carleton. 

1.  Sections  26,  40,  54,  66,  79,  93,  106,  120,  133. 

The  effect  of  the  added  section  is  to  confer  on  the  Regional  Cor- 
poration the  same  power  as  is  conferred  on  local  municipalities 
under  section  289  of  The  Municipal  Act  to  issue  debentures  all  or 
a  portion  of  which  may  be  made  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Corporation  to  redeem  annually,  by  lot, 
a  certain  specified  principal  amount  of  the  debentures. 

2.  Sections  27,  41,  55,  67,  80,  94,  107,  121,  134. 

The  effect  of  the  amendment  is  to  authorize  debentures  of  the 
Regional  Corporation  to  be  registered  both  as  to  principal  and  to 
interest,  and  to  provide  that  where  debentures  are  issued  in  a 
currency  other  than  that  of  Canada  the  Debenture  Registry  Book 
may  be  maintained  outside  Canada.  Local  municipalities  have 
the  same  authority  under  section  326  of  The  Municipal  Act. 

The  following  sections  of  the  Bill  relate  only  to  the  regional  munici- 
palities mentioned  therein : 

Section  4.  The  subsections  being  repealed  provided  for  the  by-law 
establishing  the  regional  road  system  in  Ottawa-Carleton  to  be  passed  and 
submitted  to  the  Lieutenant  Governor  for  approval  on  or  before  October 
31st,  1968;  they  are  rep)ealed  as  being  spent  provisions. 

Section  7.  Section  65  of  The  Regional  Municipality  of  Ottawa-Carleton 
Act  provides  that  if  an  area  municipality  intends  to  stop  up  a  road  it  is  to 
notify  the  Regional  Council,  which  then  has  60  days  to  object  to  the  closing; 
the  subsection  added  allows  the  Regional  Council  to  consent  to  the  closing 
and  thereby  abrogate  the  60-day  waiting  period. 

Section  8.  The  amendment  relates  to  the  Ottawa-Carleton  Regional 
Transit  Commission  and  its  assumption  of  assets  vested  in  an  area  munici- 
pality used  for  transportation  services;  the  amendment  varies  the  interest 
rate  from  a  mandatory  1  per  cent  per  month  to  such  rate  per  annum  up  to 
12  per  cent  as  the  area  council  determines,  as  the  penalty  for  late  payment 
by  the  Regional  Corporation  on  debenture  payments  falling  due  in  respect 
of  the  assets  assumed. 
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Section  15.  The  section  being  repealed  provided  that  the  expenses  of 
the  Regional  Corporation  of  Ottawa-Carleton  in  its  initial  year  of  1968 
be  paid  out  of  the  Consolidated  Revenue  Fund;  it  is  repealed  as  obsolete. 

Section  16. — Subsection  1.  The  subsection  being  repealed  authorized 
the  Minister  to  vary  the  composition  of  the  council  of  any  area  municipality 
in  Niagara;  that  function  will  now  be  vested  in  the  Municipal  Board,  as 
provided  in  section  16  (2)  of  the  Bill. 

Sections  21  and  22.  These  amendments  relate  to  Niagara  and  the 
assumption  by  the  Regional  Corporation  of  regional  roads  and  homes  for 
the  aged  respectively;  the  effect  of  the  amendment  is  to  increase  the 
permitted  interest  rate  charged  by  an  area  municipality  to  the  Regional 
Corporation  for  late  payment  from  one-half  of  1  per  cent  per  month  to 
12  per  cent  per  annum. 

Section  31.  In  respect  of  area  municipalities  in  the  Region  of  York 
the  Municipal  Board  is  empowered  to  divide  and  redivide  the  municipality 
into  wards;  that  power  is  removed  by  the  amendment  in  the  light  of  the 
broader  powers  conferred  on  the  Board  by  section  32  (1)  of  the  Bill. 

Section  32. — Subsection  2.  The  added  subsection  empowers  the  Minis- 
ter, at  the  request  of  the  council  of  the  town  of  Markham  (York)  to  make 
special  provision  in  respect  of  the  1976  election. 

Section  48.  Subsections  4  and  5  of  section  27  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972,  presently  read  as  follows: 

{4)  Where  the  Regional  Corporation  or  a  local  board  thereof  employs  a 
person  thcrctifnyc  ,  mp/nyrd  by  a  local  municipality  or  a  local  board 
thereof  within  the  Regional  A  rea  or  by  the  County  of  Waterloo  or  a  local 
board  thereof,  the  employee  shall  be  deemed  to  remain  an  employee  of 
the  municipality  or  local  board  thereof  until  the  Regional  Corporation 
or  local  board  thereof  has  established  a  sick  leave  credit  plan  for  its 
employees,  and  the  employees  are  entitled  to  receive  such  benefits  from 
the  Regional  Corporation,  whereupon  the  Regional  Corporation  or 
local  board  thereof  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  his  credit  in  the  plan  of  the  municipality  or 
local  board  thereof. 

(5)  Where  the  Regional  Corporation  or  a  local  board  thereof  employs  a 
person  thn,i<>f'ii  nnpl'^ycd  by  a  local  municipality  or  a  local  board 
thereof  uithin  the  Rtgional  Area  or  by  the  County  of  Waterloo  or  a 
local  board  thereof  or  a  roads  commission,  the  Regional  Corporation 
or  local  board  thereof  shall,  during  the  first  year  of  his  employment 
by  the  Regional  Corporation  or  local  board  thereof,  provide  for  such 
employee's  holidays  with  pay  equivalent  to  those  to  which  he  would  have 
been  entitled  if  he  had  remained  in  the  employment  of  the  munici- 
pality or  local  board  thereof. 


The  effect  of  the  re-enactment  is  that,  after  July  1st,  1976,  employees 
of  an  area  municipality  or  a  local  board  thereof,  hired  by  the  Regional 
Corporation,  will  be  entitled  to  carry  over  their  sick  leave  and  holiday  credits 
only  if  the  Regional  Corporation  has  been  required  by  law  to  employ  them. 

Section  84.  Section  2  (1)  (a)  of  The  Regional  Municipality  of  Halton 
Act,  1973,  presently  reads  in  part  as  follows: 

2. — (/)  On  the  1st  day  of  January,  1974, 
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The  portion  of  the  Town  of  Burlington,  described  as  follows,  is 
incorporated  as  a  city  municipality  bearing  the  name  of  The 
Corporation  of  the  City  of  Burlington : 

Commencing  where  the  west  limit  of  the  present  Town  of 
Burlington  intersects  the  highwater  mark  of  Hamilton  Harbour ; 


The  words  added  are  designed  to  make  it  clear  that  the  newly  incor- 
porated City  of  Burlington  is  the  successor  municipality  of  the  former  Town 
of  Burlington;  a  small  portion  of  the  former  Town  of  Burlington  was 
annexed  to  the  new  Town  of  Milton  on  the  same  date  of  January  1st,  1974. 


Section  98. — Subsection  2.  The  added  subsection  empowers  the  Minis- 
ter, at  the  request  of  the  council  of  the  Township  of  Glanbrook  (Hamilton- 
Wentworth),  to  make  special  provision  in  respect  of  the  1976  election. 


Section  111.  The  section  repeals  various  obsolete  private  Acts  that 
conferred  certain  powers  with  respect  to  waterworks  on  the  City  of  Hamilton. 
All  such  powers  are  now  exercised  by  The  Regional  Corporation  of  Hamilton- 
Wentworth. 
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BILL  55  1976 


The  Regional  Municipalities  Amendment  Act,  1976 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows : 

PART  I 

THE   REGIONAL   MUNICIPALITY  OF  OTTAWA-CARLETON 

1.  The    Regional    Municipality    of    Ottawa-Carleton    Act,    being  1^"^^:^^^^ 
chapter    407    of    the    Revised    Statutes   of    Ontario,    1970,    is 
amended  by  adding  thereto  the  following  section: 

la.  Notwithstanding  the  provisions  of  this  or  any  other  of  wards°° 
Act,  upon  the  application  of  an  area  municipality  authorized  ^^^ 
by  a  by-law  of  the   council   thereof,   the   Municipal   Board 
may,  by  order, 

{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect ; 

{h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
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the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 


s.  11(4), 
amended 


2.  Subsection  4  of  section  11  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  138,  section  5,  is 
further  amended  by  striking  out  "thirty"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "sixty". 


s.  25  (3), 
amended 


3.  Subsection  3  of  section  25  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  eighth  and  ninth  lines 
and  inserting  in  lieu  thereof  "for  services  within  his  pro- 
fessional capacity". 


s.  45  (2, 3), 
repealed 


s.  55b(l), 
amended 


4.  Subsections  2  and  3  of  section  45  of  the  said  Act  are  repealed. 

5. — (1)  Subsection  1  of  section  55b  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  126,  section  8, 
is  amended  by  striking  out  "before  it  is  submitted  for 
approval  under  The  Highway  Traffic  Act"  in  the  sixth 
and  seventh  lines. 


s.  556, 
amended 


(2)  The  said  section  55b  is  amended  by  adding  thereto  the 
following  subsections: 


Regional 
Council  may 
approve 
by-law  in 
whole  or 
in  part 


(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved  in 
whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 
of  approval 


(16)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 


s.  61, 
re-enacted 


6.  Section    61    of   the   said    Act   is   repealed   and   the    following 
substituted  therefor: 


Control  of 
development 


R.S.0. 1970, 
C.349 


61. — (1)  The  Regional  Council  has,  with  respect  to  all  land 
lying  within  a  distance  of  150  feet  from  any  limit  of  a  regional 
road,  all  the  powers  conferred  on  the  council  of  a  local 
municipality  by  sections  35,  35a  and  35b  of  The  Planning 
Act. 


Conflict 
with  local 
by-laws 


(2)  In  the  event  of  conflict  between  a  by-law  passed 
under  subsection  1  by  the  Regional  Council  and  a  by-law 
passed  under  section  35  of  The  Planning  Act  or  a.  predecessor 
of  such  section  or  under  section  35b  of  the  said  Act  by  the 
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council  of  the  area  municipality  in  which  the  land  is  situate, 
the  by-law  passed  by  the  Regional  Council  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  council  of  the  area  municipality  remains  in 
full  force  and  effect. 

7.  Section  65  of  the  said  Act,  as  amended  by  the  Statutes  of  s-65, 

-^  amended 

Ontario,  1972,  chapter  126,  section  12  and  1973,  chapter  71, 
section  6,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(2a)  Where  the  Regional  Council  notifies  the  council  ofR^^onai 
the  area  municipality  that  the  Regional  Council  does  not  council  has 
object  to  such  stopping  up,  the  Regional  Council  shall  have 
no  further  right  to  object  under  subsection  2  and  the  council 
of  the  area  municipality  may  proceed  to  pass  a  by-law 
for  the  stopping  up  of  the  highway  or  part  thereof  con- 
cerned. 

8.  Subsection  6  of  section  61  e  of  the  said  Act,  as  enacted  by  re-enacted 
the    Statutes   of   Ontario,    1972,    chapter    126,   section    14,   is 
repealed  and  the  following  substituted  therefor: 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment  Default 
as  required  by  subsection  5,  interest  shall  be  payable  thereon 
at  the  rate  of  12  per  cent  per  annum,  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 

9.  Subsection   1   and  subsection  3,   as  enacted  by  the  Statutes  s- ^3  (i,  3), 

'  -^  re-enacted 

of  Ontario,  1973,  chapter  138,  section  12,  of  section  93  of  the 
said  Act,  are  repealed  and  the  following  substituted  therefor: 

(1)  Notwithstanding    section    92,    the    Regional    Council  ^evy^^^^^^ 
may  in  any  year,  before  the  adoption  of  estimates  for  that  before 
year,   levy   against   each   of  the   area   municipalities   a   sum  adopted 
not  exceeding  75  per  cent  of  the  levy  made  by  the  Regional 
Council  in  the  preceding  year  against  that  area  municipality 
and  subsections  15  and  16  of  section  92  apply  to  such  a  levy. 


(3)  Notwithstanding  section  92a,  the  council  of  an  ^^^^]i^elm\xmc\- 
municipality  may  in  any  year,   before  the  adoption  of  the  paii^^b|fore 
estimates  for  that  year,  levy  in  each  of  the  merged  areas  adopted 
in  the  area  municipality, 

{a)  on  the  residential  and  farm  assessment  as  defined 

in   clause   e   of   subsection    1    of   section   7   of    The  ^^'^^'  °-  '^ 
Ontario  Unconditional  Grants  Act,  1975,  a  sum  not 
exceeding    75    per    cent    of    that    which    would    be 
produced  by  applying  to  such  assessment  the  total 
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1975,  c.  7 


rate  for  all  purposes  levied  in  the  preceding  year  in 
the  merged  area  on  residential  real  property  of 
public  school  supporters ;  and 

{b)  on  the  commercial  assessment  as  defined  in  clause  c 
of  subsection  1  of  section  1  of  The  Ontario  Uncon- 
ditional Grants  Act,  1975,  a  sum  not  exceeding  75 
per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the 
merged  area  on  the  real  property  of  public  school 
supporters  used  as  the  basis  for  computing  business 
assessment. 


Where 

assessment 

dififers 


(3«)  For  the  purposes  of  subsection  3,  where  for  the  year 
there  is  a  different  assessment  generally  of  lands  in  a  muni- 
cipality the  rates  levied  in  the  preceding  year  shall  be 
adjusted  by  determining  the  rates  that  would  have  been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 


s.  99a, 
enacted 


Temporary 
borrowing 
R.S.0. 1970, 
C.332 


Application 
ofproceeds 


10.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

99a. — (1)  Where  the  Regional  Corporation  has  entered 
into  an  agreement  under  The  Ontario  Water  Resources  Act 
whereby  the  Regional  Corporation  is  entitled  to  receive 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank  or 
a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when  the 
Regional  Corporation  has  received  the  moneys  to  which  it  is 
entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 


8. 100  (9), 
amended 


s.  100  (30), 
amended 


11. — (1)  Subsection  9  of  section  100  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   30   of   the   said  section    100   is   amended   by 
adding  thereto  the  following  clauses: 

[e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 
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(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The   said  section    100,   as  amended   by   the   Statutes   of  s.ioo 
Ontario,  1972,  chapter  126,  section  19,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(42)  A  money  by-law  may  authorize  the  issue  of  deben- J^^^^^j.^^ 
tures  of  which  a  portion  shall  be  payable  on  a  fixed  date 

with  interest  payable  annually  or  semi-annually,  in  which 
case  such  debentures  shall  be  known  as  term  debentures. 

(43)  In  respect  of  the  term  debentures,  the  by-law  shall  ^e^a^sed^  *^° 
provide  for  raising,  annuaUy 

(fl)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

{b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(44)  The  retirement  fund  for  the  term  debentures  shall  be  Retirement 
administered  by  the  sinking  fund  committee  in  all  respects  adminis- 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  21   to  41   of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 

(45)  Notwithstanding    the    provisions    of    any   general    or  aii  ^^  ^^^ 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  rank  equally 
every   debenture    issued   shall    rank   concurrently   and  pari 

passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

12.  Subsection  1  of  section  124  of  the  said  Act,  as  amended  by  s^i|4 ox^^ 
the  Statutes  of  Ontario,   1973,  chapter  138,  section   19,  and 
1974,   chapter   117,   section   4,   is  repealed   and  the   following 
substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  A^^i|ca«o°Q 
248a,  249  and  254,  subsection  3  of  section  308,  paragraphs  c.  284 
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s.  126, 
amended 


3,  10,  11,  12  and  24  of  section  352  and  section  391  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

13.  Section  126  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  138,  section  20,  is  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not  ex- 
ceeding five  years"  in  the  fourth,  fifth,  sixth  and  seventh 
lines. 


s.  127, 
repealed 


14.  Section   127  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  5,  is  repealed. 


s.  141, 
repealed 


15.  Section  141  of  the  said  Act  is  repealed. 


PART  II 


THE   REGIONAL  MUNICIPALITY  OF  NIAGARA 


s.  3(la), 
repealed 


s.3(5), 
re-enacted 


Effect  of 

Minister's 

order 


Alteration 
of  wards,  etc., 
by  O.M.B. 


16. — (1)  Subsection  \a  of  section  3  of  The  Regional  Municipality 
of  Niagara  Act,  being  chapter  406  of  the  Revised  Statutes 
of  Ontario,  1970,  as  enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  51,  section  1,  is  repealed. 

(2)  Subsection  5  of  the  said  section  3,  as  enacted  by  the 
Statutes  of  Ontario,  1974,  chapter  30,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(5)  Where  the  Minister  has  divided  or  redivided  an  area 
municipality  into  wards  by  order  made  under  subsection  3, 
such  division  or  redivision  remains  in  effect  until  altered  by 
the  Municipal  Board. 

(5a)  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  upon  the  application  of  an  area  municipality  authorized 
by  a  by-law  of  the  council  thereof,  the  Municipal  Board 
may,  by  order, 


(a)  divide  or  redivide  the  area  municipality  into  wards 
and  shall  designate  the  name  or  number  that  each 
ward  shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the 
area  municipality  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect;! 
and 
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(c)  vary  the  composition  of  the  council  of  the  area 
municipahty, 

provided  that, 

(d)  the  mayor  of  the  area  municipahty  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 

17.  Subsection  4  of  section   12  of  the  said  Act  is  amended  by  s.  12 (4) 

•^  amended 

Striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 

1 8.  Subsection  3  of  section   25  of  the  said  Act  is  amended  by  |-j^|^^^^^jj 
striking  out   "as  an  auditor"   in   the  eighth  and  ninth  lines 

and   inserting   in   lieu    thereof    "for   services   within    his   pro- 
fessional capacity". 

19. — (1)  Subsection   1  of  section  77  of  the  said  Act  is  amended  l^^'^^i^)^^ 
by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section   77  is  amended  by  adding  thereto  the  s- '77, 

^    '  .  .  -^  '^  amended 

followmg  subsections  : 

(la)  A    by-law   submitted    for   approval    of   the    Regional  Regional 
Council  in  compliance  with  subsection  1   may  be  approved  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  wWeo? 
only,  that  part  only  shall  become  operative.  in  part 

(16)  The  Regional  Council  may  withdraw  its  approval  to  withdrawal 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or   part    thereof   shall    be   deemed    to   be   repealed   twenty- 
one  days  after  the  sending  of  the  notice. 

20.  Section    84   of   the   said    Act    is    repealed   and    the    following  re-enacted 
substituted  therefor: 

84. — (1)  The    Regional   Council   has,    with   respect    to   all  ccmtroi^f  ^^ 
land  lying  within  a  distance  of  150  feet  from  any  limit  of  a 
regional  road,  all  the  powers  conferred  on  the  council  of  a 
local    municipality    by    sections    35,    35fl    and    356    of    The  ^l^-^-  ^^'''°' 
Planning  Act. 

(2)  In  the  event  of  conflict  between  a  by-law  passed  under  po°caiby-i^w^ 
subsection  1  by  the  Regional  Council  and  a  by-law  passed 
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under  section  35  of  The  Planning  Act  or  a  predecessor  of 
such  section  or  under  section  356  of  the  said  Act  by  the 
council  of  the  area  municipahty  in  which  the  land  is  situate, 
the  by-law  passed  by  the  Regional  Council  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  council  of  the  area  municipality  remains  in 
full  force  and  effect. 


s.  87  (2), 
re-enacted 


Default 


21.  Subsection  2  of  section  87  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(2)  If  the  Regional  Corporation  fails  to  make  any  payment 
as  required  by  clause  h  of  subsection  1,  interest  shall  be 
payable  thereon  at  the  rate  of  12  per  cent  per  annum,  or 
such  lower  rate  as  the  council  of  the  area  municipality 
determines,  from  the  date  payment  is  due  until  it  is  made. 


s.  100  (4), 
re-enacted 


22.  Subsection  4  of  section   100  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Default 


s.  121  (2,  4,  5), 
re-enacted 


(4)  If  the  Regional  Corporation  fails  to  make  any  payment 
as  required  by  subsection  3,  interest  shall  be  payable  thereon 
at  the  rate  of  12  per  cent  per  annum,  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 

23.  Subsections   2,   4  and  5   of  section    121   of  the  said  Act   are 
repealed  and  the  following  substituted  therefor: 


Idem 


(2)  Notwithstanding  section  119,  in  any  year  the  Regional 
Council  may,  before  the  adoption  of  estimates  for  the  year, 
levy  against  each  of  the  area  municipalities  a  sum  not 
exceeding  75  per  cent  of  the  levy  made  by  the  Regional 
Council  in  the  preceding  year  against  that  area  municipality 
and  subsections  15  and  16  of  section  1 19  apply  to  such  a  levy. 


Levy  by 
area  muni- 
cipality 
before 
estimates 
adopted 


(4)  Notwithstanding  section  120,  until  the  date  determined 
by  the  Minister  under  subsection  5  of  section  119,  the 
council  of  an  area  municipality  may  in  any  year,  by  by-law 
passed  before  the  adoption  of  the  estimates  for  that  year, 
levy  in  each  of  the  merged  areas  in  the  area  municipality, 
before  the  adoption  of  the  estimates. 


1975,  c.  7 


{a)  on  the  residential  and  farm  assessment  as  defined 
in  clause  e  of  subsection  1  of  section  7  of  The 
Ontario  Unconditional  Grants  Act,  1975,  a  sum  not 
exceeding  75  per  cent  of  that  which  would  be 
produced  by  applying  to  such  assessment  the  total 
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rate  for  all  purposes  levied  in  the  preceding  year  in 
the  merged  area  on  residential  real  property  of 
public  school  supporters ;  and 

(b)  on  the  commercial  assessment  as  defined  in  clause  c 
of  subsection  1  of  section  1  of  The  Ontario  Uncon- 
ditional Grants  Act,  1975,  a  sum  not  exceeding  75 
per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the  merged 
area  on  the  real  property  of  public  school  supporters 
used  as  the  basis  for  computing  business  assessment. 

(5)  For  the  purposes  of  subsection  4,  where  for  the  year  where 

^    '    .  .  „   ^      ^  1 1         r  1        1      •  •    assessment 

there  is  a  different  assessment  generally  of  lands  in  a  mum-  differs 
cipality    the    rates    levied    in    the    preceding    year    shall    be 
adjusted  by  determining   the  rates   that   would  have   been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 

24.  The   said   Act   is   amended   by   adding   thereto   the   following  Ina^^ted 
section : 

134a.— (1)  Where   the   Regional   Corporation   has   entered  temporary 
into  an  agreement  under  The  Ontario   Water  Resources  ^c/,  Rg  0.1970, 
whereby    the    Regional    Corporation    is    entitled    to    receive  "^^  ^^^ 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys,  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank  or 
a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  ^/'Poceeds" 
shall  be  applied  to  the  expenditures  incurred  in  carrying 
out  the  agreement  made  by  the  Regional  Corporation  under 
The  Ontario  Water  Resources  Act,  but  the  lender  shall  not 
be  bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

25. — (1)  Subsection  9  of  section  135  of  the  said  Act  is  amended  |-^^jj^|^;j 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   30   of   the   said  section    135   is   amended   by  |j^^jj(|°^' 
adding  thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 
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(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


s.  135, 
amended 


(3)  The  said  section  135,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  51,  section  13,  is  further  amended 
by  adding  thereto  the  following  subsections: 


Term 
debentures 


(42)  A  money  by-law  may  authorize  the  issue  of  deben- 
tures of  which  a  portion  shall  be  payable  on  a  fixed  date 
with  interest  payable  annually  or  semi-annually,  in  which 
case  such  debentures  shall  be  known  as  term  debentures. 


Amounts  to 
be  raised 
annually 


Retirement 
fund 
adminis- 
tration 


(43)  In  respect  of  the  term  debentures,  the  by-law  shall 
provide  for  raising, 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the 
same  by-law  become  due  and  payable,  a  specific 
amount  to  form  a  retirement  fund  for  the  term 
debentures  which,  with  interest  at  a  rate  not  to 
exceed  5  per  cent  per  annum  compounded  yearly, 
will  be  sufficient  to  pay  the  principal  of  the  term 
debentures  at  maturity. 

(44)  The  retirement  fund  for  the  term  debentures  shall  be 
administered  by  the  sinking  fund  committee  in  all  respects 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  21  to  41  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 


All 

debentures 
rank  equally 


(45)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 


s.  135a, 
enacted 

Debentures 
payable  on  a 
fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


26.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

135a.  Notwithstanding  any  other  provision  of  this  Act, 

(a)  a  money  by-law  of  the  Regional  Council  may  provide 
that  all  or  a  portion  of  the  debentures  to  be  issued 
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thereunder  shall  be  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Regional  Corporation  to 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 

(b)  the   principal   amount   of   every   debenture   that   is  j,^^|^|^^* 
called  for  redemption  shall  become  due  and  payable  accrue  on 

d3.tj6  BGti  for 

on  the  date  set  for  the  redemption  thereof  and,  after  redemption 
such  date,  interest  ceases  to  accrue  thereon  where 
provision  is  duly  made  by  the  Regional  Corporation 
for  the  payment  of  the  principal  amount  thereof; 


(c)  the  debentures  to  be  redeemed  on  each  anniversary  debentures 
of  the  date  of  such  debentures  shall  be  selected  by  redeemed 
lot   by  the  treasurer  of  the   Regional   Corporation  ^^hased 
at  a  public  meeting  of  the  Regional  Council  and 

when  redeemed  shall  be  cancelled  and  shall  not  be 
reissued,  provided  always  that  the  principal  amount 
of  the  debentures  to  be  redeemed  in  any  year  may 
be  reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

(d)  notice  of  intention  to  redeem  any  debenture  shall  J^oWce  to 

1  -^  redeem  to 

be  sent  by  prepaid  mail  at  least  thirty  days  prior  be  sent 
to  the  date  set  for  such  redemption  to  the  person,  ^™* 
if    any,    in    whose    name    the    debenture    may    be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  rg^eem^to  be 
be  published  at  least  thirty  days  prior  to  the  date  published 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 

(/)  where    only    a    portion    of    the    debentures    issued  p^^^on  of^ 
under   a   by-law   is   payable   on   a   fixed   date,    the  debentures 

J  r    J  payable  on 

obligation  of  the  Regional  Corporation  to  redeem  fixed  date 
by  lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which  an 
instalment  of  principal  of  the  remaining  debentures 
issued  under  such  by-law  becomes  due  and  payable; 
and 
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annual 
amounts 
payable  to  be 
approxi- 
mately equal 


s.  143, 
amended 


Registration 
of  debenture 
as  to  principal 
and  interest 


When 

Debenture 

Registry 

Book  may  be 

maintained 

outside 

Canada 


27, 


s.  154(1),  28. 

re-enacted 


ig)  the  aggregate  amounts  of  principal  and  interest, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under 
this  section  shall  be  approximately  equal. 

Section  143  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(4)  A  debenture  may  be  registered  as  to  both  principal 
and  interest  in  which  case  the  interest  thereon  shall  be  paid 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other 
than  that  of  Canada,  the  Regional  Council  may  provide 
that  the  Debenture  Registry  Book  of  the  Regional  Cor- 
poration in  respect  of  such  debentures  be  maintained  outside 
Canada  by  a  corporation  or  person  other  than  the  treasurer 
and  may  make  such  other  provisions  for  the  registration 
and  transfer  of  such  debentures  as  the  Regional  Council 
considers  appropriate. 

Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  51,  section  14  and 
amended  by  1973,  chapter  158,  section  6,  and  1974,  chapter 
117,  section  10,  is  repealed  and  the  following  substituted 
therefor : 


Application 
ofR.S.0. 1970, 


C.284 


8. 156, 
amended 


29. 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
248a,  249  and  254,  subsection  3  of  section  308  and  section 
348,  paragraphs  3,  10,  11,  12  and  24  of  section  352, 
paragraph  61  of  subsection  1  of  section  354  and  section  394 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

Section  156  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1973,  chapter  158,  section  7,  is  further  amended 
by  striking  out  "and  may  make  annual  grants  for  a  period 
not  exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fifth,  sixth  and  seventh  lines. 


8. 157, 
repealed 


30.  Section   157  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  11,  is  repealed. 


8.3(3), 
amended 


PART  III 

THE   REGIONAL   MUNICIPALITY  OF  YORK 

31 .  Subsection  3  of  section  3  of  The  Regional  Municipality  of 
York  Act,  being  chapter  408  of  the  Revised  Statutes  of 
Ontario,    1970,    as    re-enacted    by    the    Statutes    of    Ontario, 
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1972,  chapter  78,  section  2,  is  amended  by  striking  out 
"and  the  Municipal  Board  may  divide  or  redivide  any  area 
municipahty  into  wards  in  accordance  with  the  provisions  of 
section  13  of  The  Municipal  Act"  in  the  fifteenth,  sixteenth, 
seventeenth  and  eighteenth  hnes. 

32. — (1)  The    said    section    3,    as    amended    by    the    Statutes    of  ^^^^^^  ^ 
Ontario,  1972,  chapter  78,  section  2,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(3a)  Notwithstanding  the  provisions  of  this  or  any  other  of  wards^etc 
Act,  upon  the  application  of  an  area  municipality  authorized  by  o.m.b. 
by  a   by-law  of   the   council   thereof,    the   Municipal   Board 
may,  by  order, 

{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

{h)  alter  or  dissolve  any  or  all  of  the  wards  in  the 
area  municipality  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect; 
or 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 

(2)  The  said  section  3  is  further  amended  by  adding  thereto  1^^^^^^^^ 
the  following  subsection: 

(36)  The    Minister    may,    by    order,    in    the    year    1976,  if^^^Jf^^^i"^- 
notwithstanding  the  provisions  of  this  or  any  other  Act,  on 
the  recommendation  of  the  council  of  the  Town  of  Markham 
expressed  by  resolution, 
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(a)  provide   for   the  system   of  election   of   persons   as 
members  of  the  council  of  the  said  Town ; 

(b)  provide    for    the    total    number    of    persons    to    be 
elected  as  members  of  the  council  of  the  Town;  and 


1972,  c.  95 


(c)  vary    the    date    specified    in    section    17    of    The 
Municipal  Elections  Act,  1972, 


and  provisions  made  under  clauses  a  and  b  shall  remain  in 
effect  until  varied  by  the  Municipal  Board. 


8. 12  (4), 
amended 


s.  25  (3), 
amended 


33.  Subsection  4  of  section  12  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 

34.  Subsection  3  of  section  25  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  eighth  and  ninth  lines 
and  inserting  in  lieu  thereof  "for  services  within  his  pro- 
fessional capacity". 


s.  77  (1), 
amended 


B.  77, 
amended 


35. — (1)  Subsection  1  of  section  77  of  the  said  Act  is  amended 
by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section   77  is  amended  by  adding  thereto  the 
following  subsections : 


Regional 
Council  may 
approve 
by-law  in 
whole  or 
in  part 


{la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 

of 

approval 


(lb)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty- 
one  days  after  the  sending  of  the  notice. 


s.  82, 
re-enacted 


36.  Section  82  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Control  of 
development 


R.S.0. 1970, 
C.349 


82. — (1)  The  Regional  Council  has,  with  respect  to  all  land 
lying  within  a  distance  of  150  feet  from  any  limit  of  a 
regional  road,  all  the  powers  conferred  on  the  council  of  a 
local  municipality  by  sections  35,  35a  and  356  of  The 
Planning  Act. 


Conflict 
with  local 
by-laws 


(2)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  1  by  the  Regional  Council  and  a  by-law  passed 


55 


15 

under  section  35  of  The  Planning  Act  or  a  predecessor  of 
such  section  or  under  section  3Sb  of  the  said  Act  by  the 
council  of  the  area  municipality  in  which  the  land  is  situate, 
the  by-law  passed  by  the  Regional  Council  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  council  of  the  area  municipality  remains  in 
full  force  and  effect. 


37.  Subsections  2,   4  and  5  of  section   116  of  the  said  Act  are  S- ^Hl^vti^' 

'  re-enacted 

repealed  and  the  following  substituted  therefor : 

(2)  Notwithstanding  section  114,  in  any  year  the  Regional  idem 
Council  may,  before  the  adoption  of  estimates  for  the  year, 
levy  against  each  of  the  area  municipalities  a  sum  not 
exceeding  75  per  cent  of  the  levy  made  by  the  Regional 
Council  in  the  preceding  year  against  that  area  munici- 
cipality  and  subsections  15  and  16  of  section  114  apply  to 
such  a  levy. 


(4)  Notwithstanding    section    115,    until    the    date    deter- ^e^Yj^y^j. 
mined  by  the  Minister  under  subsection  5  of  section   114,  ci^^^my 
the  council  of  an  area  municipality  may  in  any  year  by  by-law  estimates 
passed  before  the  adoption  of  the  estimates  for  that  year, 
levy  in  each  of  the  merged  areas  in  the  area  municipality, 
before  the  adoption  of  the  estimates. 


{a)  on  the  residential  and  farm  assessment  as  defined  in 

clause  e  of  subsection  1  of  section  7  of  The  Ontario  i975,  c.  7 
Unconditional  Grants  Act,  1975,  a  sum  not  exceeding 
75  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the  merged 
area  on  residential  real  property  of  public  school 
supporters;  and 

{h)  on  the  commercial  assessment  as  defined  in  clause  c 
of  subsection  1  of  section  1  of  The  Ontario  Uncon- 
ditional Grants  Act,  1975,  a  sum  not  exceeding 
75  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the  merged 
area  on  the  real  property  of  public  school  supporters 
used  as  the  basis  for  computing  business  assessment. 
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Where 

assessment 

differs 


(5)  For  the  purposes  of  subsection  4,  where  for  the  year 
there  is  a  different  assessment  generally  of  lands  in  a  muni- 
cipality the  rates  levied  in  the  preceding  year  shall  be 
adjusted  by  determining  the  rates  that  would  have  been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 


s.  129a, 
enacted 


38.  The  said   Act   is   amended   by   adding   thereto   the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


129a. — (1)  Where  the  Regional  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  A  ct,  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  from 
the  Crown,  the  Regional  Council,  pending  the  receipt  of  any 
such  moneys  may,  in  order  to  meet  expenditures  incurred 
in  carrying  out  the  agreement,  agree  with  a  bank  or  a  person 
for  temporary  advances  from  time  to  time. 


Application 
of proceeds 


(2)  The  proceeds  of  every  advance  under  this  section 
shall  be  applied  to  the  expenditures  incurred  in  carrying 
out  the  agreement  made  by  the  Regional  Corporation  under 
The  Ontario  Water  Resources  Act,  but  the  lender  shall  not 
be  bound  to  see  to  the  application  of  the  proceeds  and, 
when  the  Regional  Corporation  has  received  the  moneys  to 
which  it  is  entitled  from  the  Crown  under  the  said  agree- 
ment such  moneys  shall  be  applied  first  in  repayment  of  the 
advances. 


8.130(9), 
amended 


39. — (1)  Subsection  9  of  section  130  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


8. 130  (30), 
amended 


(2)  Subsection   30   of   the   said   section    130  is   amended  by 
adding  thereto  the  following  clauses : 


(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


8. 130, 
amended 


(3)  The  said  section  130,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  78,  section  17,  is  further  amended 
by  adding  thereto  the  following  subsections : 


Term 
debentures 


(42)  A  money  by-law  may  authorize  the  issue  of  debentures 
of  which  a  portion  shall  be  payable  on  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 
such  debentures  shall  be  known  as  term  debentures. 
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(43)  In  respect  of  the  term  debentures,  the  by-law  shall  1^^™°^^°^  to 
provide  for  raising,  annually 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures, 
which  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(44)  The  retirement  fund  for  the  term  debentures  shall  be  ?®"''ement 

^    .    .  fund  admin- 

administered  by  the  sinking  fund  committee  in  all  respects  istration 
in   the   same   manner   as  a   sinking   fund   established   under 
this  section,  and  the  provisions  of  subsections  21   to  41   of 
this    section    with    respect    to    a    sinking    fund    shall    apply 
mutatis  mutandis  to  such  retirement  fund. 

(45)  Notwithstanding    the    provisions    of   any    general    orAiideben- 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  equally 
every    debenture    issued    shall    rank    concurrently    and   pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 

with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 

40.  The    said    Act    is    further    amended    by    adding    thereto    the  Ina^^^^d 
following  section: 

130a.  Notwithstanding  any  other  provision  of  this  Act,       plytbie'on'a 

fixed  date 
subject  to  the 

{a)  a  money  by-law  of  the  Regional  Council  may  provide  annual  re- 
that  all  or  a  portion  of  the  debentures  to  be  issued  by  lot  of  a 
thereunder  shall  be  payable  on  a  fixed  date,  subject  p?fncipai 
to   the   obligation   of   the   Regional   Corporation   to  ^"^^^^^ 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section ; 

(b)  the  principal   amount   of  every  debenture   that   is  interest 

^   '  r  r  J  ceases  to 

called  for  redemption  shall  become  due  and  payable  accrue  on 

us-tiG  SGt  for 

on   the   date  set   for   the   redemption   thereof   and,  redemption 
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after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 
redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected 
by  lot  by  the  treasurer  of  the  Regional  Corporation 
at  a  public  meeting  of  the  Regional  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not  be 
reissued,  provided  always  that  the  principal  amount 
of  the  debentures  to  be  redeemed  in  any  year  may 
be  reduced  by  the  principal  amount  of  any  deben- 
tures purchased  by  the  Regional  Corporation,  at  a 
price  or  prices  not  exceeding  the  principal  amount 
thereof,  and  surrendered  for  cancellation  on  the 
date  fixed  for  redemption; 


notice  to 
redeem  to 
be  sent  by 
mail 


notice  to 
redeem  to  be 
published 


where  only 
Dortion  of 
debentures 
payable  on 
fixed  date 


annual 
amounts 
payable  to 
be  approxi- 
mately 
equal 


s.  138, 
amended 


Reeistration 
of  deben- 
ture as  to 
principal 
and 
interest 


{d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued 
under  a  by-law  is  payable  on  a  fixed  date,  the 
obligation  of  the  Rfgjonal  Corporation  to  redeem 
by  lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which  an 
instalment  of  principal  of  the  remaining  debentures 
issued  under  such  by-law  becomes  due  and  payable; 
and 

{g)  the  aggregate  amounts  of  principal  and  interest, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal. 

41.  Section   138  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  A  debenture  may  be  registered  as  to  both  principal 
and  interest  in  which  case  the  interest  thereon  shall  be  paid 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 
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(5)  Where    debentures   are   payable    in    a    currency   other  ^|Re|istoy 
than  that  of  Canada,  the  Regional  Council  may  provide  that  Book  may  be 
the  Debenture  Registry  Book  of  the  Regional  Corporation  outside 
in  respect  of  such  debentures  be  maintained  outside  Canada 
by  a   corporation   or   person   other   than   the  treasurer   and 
may   make  such   other  provisions   for   the   registration   and 
transfer  of  such  debentures  as  the  Regional  Council  considers 
appropriate. 

42.  Subsection  1  of  section  149  of  the  said  Act,  as  amended  by  re^e^^c'^ted 
the  Statutes  of  Ontario,   1972,  chapter  153,  section   1,   1973, 
chapter  156,  section  7  and  1974,  chapter  117,  section  17,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  ^f^^'^^^%]^f^ 
246,  248a,  249  and  254,  subsection  3  of  section  308,  section  c.284 
348   and   paragraphs  3,    10,    11,    12   and   24  of  section   352 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

43.  Section  151  of  the  said  Act,  as  amended  by  the  Statutes  of  s.  i5i 

-^  amended 

Ontario,  1973,  chapter  156,  section  8,  is  further  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fifth,  sixth  and  seventh  lines. 

44.  Section  152  of  the  said  Act,  as  amended  by  the  Statutes  of  pepg^^ied 
Ontario,  1974,  chapter  117,  section  18,  is  repealed. 

PART  IV 

THE   REGIONAL  MUNICIPALITY  OF  WATERLOO 

45.  Section  3  of  The  Regional  Municipality  of  Waterloo  Act,  1972,  li^ended 
being  chapter  105,  is  amended  by  adding  thereto  the  following 
subsection : 

{3a)  Notwithstanding  the  provisions  of  this  or  any  other  q/ ^ards°etc 
Act,  upon  the  application  of  an  area  municipality  authorized  by  o.m.b. 
by  a  by-law  of  the  council  thereof,  the  Municipal  Board  may, 
by  order, 

(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect ; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  or 

55 


20 


(c)  vary   the   composition   of   the   council   of   the   area 
municipality, 


provided  that, 


(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 


s.  13  (4), 
amended 


s.  26  (3), 
amended 


46.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 

47.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  ninth  and  tenth  lines  and 
inserting  in  lieu  thereof  "for  services  within  his  professional 
capacity". 


s.  27  (4,  5), 
re-enacted 


48.  Subsections  4  and  5  of  section  27  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


sick  leave 
credits 


(4)  Where  the  Regional  Corporation  or  a  local  board 
thereof,  before  the  1st  day  of  July,  1976,  employs,  or  there- 
after is  required  to  employ  a  person  theretofore  employed 
by  a  local  municipality  or  a  local  board  thereof  within  the 
Regional  Area  or  by  the  County  of  Waterloo  or  a  local  board 
thereof,  the  employee  shall  be  deemed  to  remain  an  employee 
of  the  municipality  or  local  board  thereof  until  the  Regional 
Corporation  or  local  board  thereof  has  established  a  sick 
leave  credit  plan  for  its  employees,  and  the  employees  are 
entitled  to  receive  such  benefits  from  the  Regional  Cor- 
poration, whereupon  the  Regional  Corporation  or  local  board 
thereof  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  his  credit  in  the  plan  of  the 
municipality  or  local  board  thereof. 


Holidays 


(5)  Where  the  Regional  Corporation  or  a  local  board 
thereof,  before  the  1st  day  of  July,  1976,  employs  or  there- 
after is  required  to  employ  a  person  theretofore  employed 
by  a  local  municipality  or  a  local  board  thereof  within  the 
Regional  Area  or  by  the  County  of  Waterloo  or  a  local  board 
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thereof  or  a  roads  commission,  the  Regional  Corporation 
or  local  board  thereof  shall,  during  the  first  year  of  his 
employment  by  the  Regional  Corporation  or  local  board 
thereof,  provide  for  such  employee's  holidays  with  pay 
equivalent  to  those  to  which  he  would  have  been  entitled  if 
he  had  remained  in  the  employment  of  the  municipality  or 
local  board  thereof. 

49. — (1)  Subsection  1  of  section  80  of  the  said  Act  is  amended  by  amended 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section  80  is  amended  by  adding  thereto  the  amended 
following  subsections: 

{\a)  A    by-law   submitted    for   approval    of   the    Regional ^®||j°°j*J^ 
Council  in  compHance  with  subsection   1   may  be  approved  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or  in 
only,  that  part  only  shall  become  operative.  ^*^*^ 

(16)  The  Regional  Council  may  withdraw  its  approval  to  withdrav^ai 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 

50.  Section  85  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

85. — (1)  The  Regional  Council  has,  with  respect  to  all  land  control  of 

^    '  "  '  ^  development 

lying  within  a  distance  of  150  feet  from  any  limit  of  a  regional 
road,  all  the  powers  conferred  on  the  council  of  a  local 
municipality  by  sections  35,  35a  and  356  of  The  Planning '^■^^o.i97o. 

Act. 

(2)  In  the  event  of  conflict  between  a  by-law  passed  under  ^i^hiocai 
subsection  1  by  the  Regional  Council  and  a  by-law  passed  by-iaws 
under  section  35  of  The  Planning  Act  or  a  predecessor  of 
such  section,  or  under  section  35b  of  the  said  Act  by  the 
council  of  the  area  municipality  in  which  the  land  is  situate, 
the  by-law  passed  by  the  Regional  Council  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  council  of  the  area  municipality  remains  in 
full  force  and  effect. 

51.  Subsections   2,   4  and  5  of  section    124  of  the  said  Act   are  ^g^24^|^4^|), 
repealed  and  the  following  substituted  therefor: 

(2)  Notwithstanding  section  122,  in  any  year  the  RegionaP*^®™ 
Council  may,  before  the  adoption  of  estimates  for  the  year, 
levy    against    each    of    the    area    municipalities    a   sum    not 
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exceeding  75  per  cent  of  the  levy  made  by  the  Regional 
Council  in  the  preceding  year  against  that  area  municipality 
and  subsections  15  and  16  of  section  122  apply  to  such  a  levy. 


Levy  by 
area  munici- 
pality before 
estimates 
adopted 


1975,  c.  7 


Where 

assessment 

differs 


(4)  Notwithstanding  section  123,  until  the  date  deter- 
mined by  the  Minister  under  subsection  5  of  section  122,  the 
council  of  an  area  municipality  may  in  any  year  by  by-law 
passed  before  the  adoption  of  the  estimates  for  that  year, 
levy  in  each  of  the  merged  areas  in  the  area  municipality, 
before  the  adoption  of  the  estimates, 

(a)  on  the  residential  and  farm  assessment  as  defined 
in  clause  e  of  subsection  1  of  section  7  of  The 
Ontario  Unconditional  Grants  Act,  1975,  a  sum  not 
exceeding  75  per  cent  of  that  which  would  be 
produced  by  applying  to  such  assessment  the  total 
rate  for  all  purposes  levied  in  the  preceding  year  in 
the  merged  area  on  residential  real  property  of 
public  school  supporters ;  and 

{h)  on  the  commercial  assessment  as  defined  in  clause  c 
of  subsection  1  of  section  1  of  The  Ontario  Uncon- 
ditional Grants  Act,  1975,  a  sum  not  exceeding 
75  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the  merged 
area  on  the  real  property  of  public  school  supporters 
used  as  the  basis  for  computing  business  assessment. 

(5)  For  the  purposes  of  subsection  4,  where  for  the  year 
there  is  a  different  assessment  generally  of  lands  in  a  muni- 
cipality the  rates  levied  in  the  preceding  year  shall  be 
adjusted  by  determining  the  rates  that  would  have  been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 


8. 134a, 
enacted 


52.  The   said   Act   is   amended  by  adding   thereto   the  following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
0.332 


Application 
of proceeds 


134a. — (1)  Where  the  Regional  Corporation  has  entered 
into  an  agreement  under  The  Ontario  Water  Resources  Act 
whereby  the  Regional  Corporation  is  entitled  to  receive 
moneys  from  the  Crown,  the  Regional  Council  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank 
or  a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
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agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

53. — (1)  Subsection  11  of  section  138  of  the  said  Act  is  amended  Ijj^l^^^jigi^' 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   32   of   the  said  section    138   is   amended   by  Im^ded 
adding  thereto  the  following  clauses: 

[e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The  said  section  138  is  amended  by  adding  thereto  the^  i38, 

r   ^A        •  1  •  amended 

followmg  subsections: 

(44)  A  money  by-law  may  authorize  the  issue  of  debentures  debentures 
of  which  a  portion  shall  be  payable  on  a  fixed  date  with 
interest   payable  annually  or  semi-annually,   in   which   case 

such  debentures  shall  be  known  as  term  debentures. 

(45)  In  respect  of  the  term  debentures,  the  by-law  shall  Amounte  to 
provide  for  raising,  annuauy 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(6)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(46)  The  retirement  fund  for  the  term  debentures  shall  be  ^^^j^f^j'Jj* 
administered  by  the  sinking  fund  committee  in  all  respects  istration 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  23  to  43  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 
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All  deben- 
tures rank 
equally 


s.  138a, 
enacted 


Debentures 
payable  on  a 
fixed  date 
subject  to  the 
annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


(47)  Notwithstanding  the  provision  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 

54.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

138a.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may 
provide  that  all  or  a  portion  of  the  debentures  to 
be  issued  thereunder  shall  be  payable  on  a  fixed 
date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  Regional  Corporation  of  such 
principal  amount  plus  accrued  interest  to  the  date 
of  redemption  and  upon  giving  notice  as  provided 
in  this  section; 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


(6)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 
redeemed 
maybe 
purcbased 


notice  to 
redeem  to  be 
sent  by  mail 


55 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation 
at  a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption ; 

{d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if    any,    in    whose    name    the    debenture    may    be 
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registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  releern  to  be 
be  published  at  least  thirty  days  prior  to  the  date  published 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under  ^^®.^j®°^iy 
a  by-law  is  payable  on  a  fixed  date,  the  obligation  debentures 

J  t^    -^  '  o  payable  on 

of  the  Regional  Corporation  to  redeem  by  lot  fixed  date 
annually  a  specified  principal  amount  of  such  deben- 
tures does  not  apply  in  any  year  in  which  an 
instalment  of  principal  of  the  remaining  debentures 
issued  under  such  by-law  becomes  due  and  payable; 
and 

(g)  the  aggregate  amounts  of  principal  and  interest,  or^^^^^^.^ 
the    amounts    of    principal,    payable    in    each    year  payable  to  be 
during  the  currency  of  debentures  issued  under  this  mateiy 
section  shall  be  approximately  equal.  ^'^^^ 

55.  Section  146  of  the  said  Act  is  amended  by  adding  thereto  the  ^-^^^j^^jg^j 
following  subsections: 

(4)  A  debenture  may  be  registered  as  to  both  principal  ^®|^^tM^t^on 
and  interest  in  which  case  the  interest  thereon  shall  be  paid  as  to  principal 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other  than  ^^^^^.^.g 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 
Debenture   Registry   Book   of  the   Regional   Corporation   in  be  maintained 
respect  of  such  debentures  be  maintained  outside  Canada  by  Canada 

a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

66.  Subsection  1  of  section  158  of  the  said  Act,  as  amended  bys^i^^W^^^ 
the  Statutes  of  Ontario,   1972,  chapter  164,  section  3,   1973, 
chapter  137,  section  9  and  1974,  chapter  117,  section  23,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  A^|i^°ati^ono 
246,  248a,  249  and  254,  subsection  3  of  section  308,  section  c  284 
348  and  paragraphs  3,  10,  11,  12  and  24  of  section  352  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 
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S.160, 
amended 


57.  Section  160  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  137,  section  10,  is  further  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fifth,  sixth,  seventh  and  eighth 
hnes. 


s.  161, 
repealed 


58.  Section  161  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  24,  is  repealed. 


S.3, 
amended 


Alteration 
of  wards,  etc., 
by  O.M.B. 


PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 

59.  Section  3  of  The  Regional  Municipality  of  Sudbury  Act,  1972, 
being  chapter  104,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  167,  section  1,  1974,  chapter  54,  section  1  and 
1975,  chapter  46,  section  12,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  upon  the  appHcation  of  an  area  municipahty  authorized 
by  a  by-law  of  the  council  thereof,  the  Municipal  Board  may, 
by  order, 

{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect ; 

{h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect ; 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act ;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 
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60.  Subsection  4  of  section   13  of  the  said  Act  is  amended  bv^-^^^l?-^ 

.,,...  11-  •  •  -1         amended 

striking  out     thirty     in  the  fourth  hne  and  inserting  in  heu 
thereof  "sixty". 

61.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by  |j^^(^3^>^^ 
striking  out  "as  an  auditor"  in  the  ninth  hne  and  inserting 

in  heu  thereof  "for  services  within  his  professional  capacity". 

62. — (1)  Subsection   1   of  section  65  of  the  said  Act  is  amended  l^^^^^j^^^ 
by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section  65  is  amended  by  adding  thereto  the  s.  65, 

^   '  ,  .  JO  amended 

following  subsections: 

(la)  A   by-law   submitted   for   approval   of   the    Regional  ^®|^°^f'i 
Council  in  compliance  with  subsection  1   may  be  approved  {"^y  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or  in 
only,  that  part  only  shall  become  operative.  ^^"^ 

(\h)  The  Regional  Council  may  withdraw  its  approval  to^*^^^^^^^ 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 

63.  Subsections   2,   4  and  5   of  section   83  of  the  said   Act   ^^^r^^^c{,il' 
repealed  and  the  following  substituted  therefor: 

(2)  Notwithstanding  section  81,  in  any  year,  the  RegionaP'^®"" 
Council  may,  before  the  adoption  of  estimates  for  the  year, 
levy  against  each  of  the  area  municipahties  a  sum  not 
exceeding  75  per  cent  of  the  levy  made  by  the  Regional 
Council  in  the  preceding  year  against  that  area  municipality 
and  subsections  15  and  16  of  section  81  apply  to  such  a  levy. 


(4)  Notwithstanding  section  82,  until  the  date  determined  ^^^j^y^j^^j, 
by  the  Minister  under  subsection  5  of  section  81,  the  council  polity  before 
of  an  area  municipality  may  in  any  year  by  by-law  passed  adopted 
before  the  adoption  of  the  estimates  for  that  year,  levy  in 
each  of  the  merged  areas  in  the  area  municipality,  before 
the  adoption  of  the  estimates, 

{a)  on  the  residential  and  farm  assessment  as  defined 

in   clause   e   of   subsection    1    of   section   7   of    The  i^^,  c.  7 
Ontario  Unconditional  Grants  Act,  1975,  a  sum  not 
exceeding   75    per    cent    of    that    which    would   be 
produced  by  applying  to  such  assessment  the  total 
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Where 

assessment 

differs 


rate  for  all  purposes  levied  in  the  preceding  year  in 
the  merged  area  on  residential  real  property  of 
public  school  supporters ;  and 

(6)  on  the  commercial  assessment  as  defined  in  clause  c 
of  subsection  1  of  section  1  of  The  Ontario  Uncon- 
ditional Grants  Act,  1975,  a  sum  not  exceeding 
75  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the  merged 
area  on  the  real  property  of  public  school  supporters 
used  as  the  basis  for  computing  business  assessment. 

(5)  For  the  purposes  of  subsection  4,  where  for  the  year 
there  is  a  different  assessment  generally  of  lands  in  a  muni- 
cipality the  rates  levied  in  the  preceding  year  shall  be 
adjusted  by  determining  the  rates  that  would  have  been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 


B.  94a, 
enacted 


64.  The  said   Act   is   amended  by  adding   thereto  the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


94a. — (1)  Where  the  Regional  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  A  ct  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  from 
the  Crown,  the  Regional  Council,  pending  the  receipt  of  such 
moneys  may,  in  order  to  meet  expenditures  incurred  in  carry- 
ing out  the  agreement,  agree  with  a  bank  or  a  person  for 
temporary  advances  from  time  to  time. 


Application 
of  proceeds 


(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 


8.95(11), 
amended 


66. — (1)  Subsection  11  of  section  95  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


8.  95  (32), 
amended 


(2)  Subsection  32  of  the  said  section  95  is  amended  by  adding 
thereto  the  following  clauses: 

(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 
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(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The  said  section  95  is  amended  by  adding  thereto  the  |j^e'juie(j 
following  subsections: 

(44)  A  money  by-law  may  authorize  the  issue  of  deben- Jerm^^^^ 
tures  of  which  a  portion  shall  be  payable  on  a  fixed  date 

with  interest  payable  annually  or  semi-annually,  in  which 
case  such  debentures  shall  be  known  as  term  debentures. 

(45)  In  respect  of  the  term  debentures,  the  by-law  shall  bg^^^^g"^  *° 
provide  for  raising,  annually 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount  to 
form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(46)  The  retirement  fund  for  the  term  debentures  shall  be  f^n"'"atoin*- 
administered  by  the  sinking  fund  committee  in  all  respects  istration 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  23  to  43  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 

(47)  Notwithstanding    the    provisions    of   any   general    or  ^^s^rank 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  equally 
every  debenture  issued  shall  rank  concurrently  and  pari  passu 

in  respect  of  payment  of  principal  and  interest  thereon  with 
all  other  debentures  of  the  Regional  Corporation  except  as  to 
the  availability  of  any  sinking  funds  applicable  to  any  par- 
ticular issue  of  debentures. 

66.  The    said    Act    is    further    amended    by    adding    thereto    the  l^^^^^^^j 
following  section: 

95a.  Notwithstanding  any  provision  of  this  Act,  payawe^on^ 

fixed  date 

(a)  a  money  by-law  of  the  Regional  Council  may  provide  annual 
that  all  or  a  portion  of  the  debentures  to  be  issuedbyioTofa" 
thereunder  shall  be  payable  on  a  fixed  date,  subject  p?fncipai 
to  the  obligation  of  the   Regional  Corporation  to*"^°"°*^ 
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interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


ib) 


redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 

the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional  Cor- 
poration for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 

redeemed 
maybe 
purchased 


notice  to 
redeem  to  be 
sent  by  mail 


notice  to 
redeem  to  be 
published 


where  only 
portion  of 
debentures 

Eayable  on 
xed  date 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation  at 
a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

{d)  notice  of  intention  to  redeem  any  debenture  shall  be 
sent  by  prepaid  mail  at  least  thirty  days  prior  to 
the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the 
by-law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under 
a  by-law  is  payable  on  a  fixed  date,  the  obligation 
of  the  Regional  Corporation  to  redeem  by  lot  annually 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable;  and 


annual 
amounts 
payable  to 
be  approxi- 
mately 
equal 
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(g)  the   aggregate   amounts   of   principal    and   interest, 
or  the  amounts  of  principal,  payable  in  each  year 


31 

during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal. 

67.  Section  103  of  the  said  Act  is  amended  by  adding  thereto  the  Ir^ended 
following  subsections: 

(4)  A  debenture  may  be  registered  as  to  both  principal  of®|ibe^n t"r° 
and  interest  in  which  case  the  interest  thereon  shall  be  paid  ^.s  to  principal 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other  than  when 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 
Debenture   Registry   Book   of   the   Regional   Corporation   in  maintained 
respect  of  such  debentures  be  maintained  outside  Canada  by  Canada 

a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

68.  Subsection  1  of  section  115  of  the  said  Act,  as  amended  by  ^^^^^ ax^^ 
the  Statutes  of  Ontario,   1973,  chapter  139,  section   11,   and 

1974,  chapter  117,  section  31,  is  repealed  and  the  following 
substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
248a,  249  and  254,  subsection  3  of  section  308,  section  348  c.  284 
and   paragraphs   3,    10,    11,    12    and   24   of   section    352    of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

69.  Section  117  of  the  said  Act,  as  amended  by  the  Statutes  of  s  i".    , 

/-N  *  n.'y  *       t  4  <  «T  -i^    ■  111  1  amenaea 

Ontario,  1974,  chapter  117,  section  32,  is  amended  by  striking 
out  "and  may  make  annual  grants  for  a  period  not  exceeding 
five  years,  and  upon  the  expiration  of  any  such  period  may 
make  similar  grants  for  a  further  period  not  exceeding  five 
years"  in  the  fifth,  sixth,  seventh  and  eighth  hues. 

70.  Section    118   of  the   said   Act,   as  amended  by   the   Statutes  s^n^s^ 
of  Ontario,  1974,  chapter  117,  section  33,  is  repealed. 


PART  VI 

THE   REGIONAL  MUNICIPALITY  OF  PEEL 

71.  Section   3   of   The   Regional   Municipality   of  Peel  Act,    ^^73,^^^^^^^^ 
being  chapter  60,  is  amended  by  adding  thereto  the  following 
subsections : 
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Alteration 
of  wards,  etc., 
by  O.M.B. 


(3a)  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  upon  the  application  of  an  area  municipality  authorized 
by  a  by-law  of  the  council  thereof,  the  Municipal  Board  may, 
by  order, 


(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the 
area  municipality  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect ;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 


provided  that, 


(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality,  and  shall  be  the  head  of  council 
of  the  area  municipality,  and  shall  be  a  member  of 
the  Regional  Council,  as  provided  for  in  this  Act. 


s.  13  (4), 
amended 


72.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 


B.  26  (3), 
re-enacted 


73.  Subsection  3  of  section  26  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1974,  chapter  117,  section  35,  is 
repealed  and  the  following  substituted  therefor: 


Disquali- 
fication 
of  auditors 


(3)  No  person  shall  be  appointed  as  an  auditor  of  the 
Regional  Corporation  who  is  or  during  the  preceding  year 
was  a  member  of  the  Regional  Council  or  of  the  council  of 
an  area  municipality  or  of  any  local  board,  the  accounts  and 
transactions  of  which  it  would  as  auditor  be  his  duty  to 
audit,  or  who  has  or  during  the  preceding  year  had  any 
direct  or  indirect  interest  in  any  contract  with  the  Regional 
Corporation  or  an  area  municipality  or  any  such  local  board, 
or  any  employment  with  any  of  them  other  than  for  services 
within  his  professional  capacity. 
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74. — (1)  Subsection   1   of  section  41   of  the  said  Act  is  amended  |-^iw^^ 
by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section  41   is  amended  by  adding  thereto  the  Ij^e'iided 
following  subsections: 

(1«)  A    by-law    submitted    for   approval    of   the    Regional  ^^g^°°j^i 
Council  in  compliance  with  subsection   1   may  be  approved  may  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or  in 
only,  that  part  only  shall  become  operative.  ^^ 

{\b)  The  Regional  Council  may  withdraw  its  approval  to^^^p^^^^^^ 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 

75.  Section  46  of  the  said  Act  is  repealed  and  the  following  sub-  s.  ^6, 

.  ^  *^  re-enacted 

stituted  therefor: 

46. — (1)  The    Regional   Council   has,    with   respect    to   all  ccmtroi^f  ^^ 
land  lying  within  a  distance  of  150  feet  from  any  limit  of  a 
regional  road,  all  the  powers  conferred  on  the  council  of  a 
local  municipality  by  sections  35,  35fl  and  356  of  The  Planning  ^'^^■^^'^^' 

Act. 

(2)  In  the  event  of  conflict  between  a  by-law  passed  under  conflict 
subsection  1  by  the  Regional  Council  and  a  by-law  passed  of  local 
under  section  35  of  The  Planning  Act  or  a  predecessor  of '"'^'^ '^  ^    ^ 
such  section  or  under  section  356  of  the  said  Act  by  the 
council  of  the  area  municipality  in  which  the  land  is  situate, 
the  by-law  passed  by  the  Regional  Council  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  council  of  the  area  municipality  remains  in 
full  force  and  effect. 

76.  Subsections  2  and  4  of  section  83  of  the  said  Act  are  repealed  s- ^3  (2, 4) 


and  the  following  substituted  therefor: 


re-enacted 


(2)  Notwithstanding  section  81,  in  any  year,  the  Regionan*^®™ 
Council  may,  before  the  adoption  of  estimates  for  that  year, 
levy  against  each  of  the  area  municipalities  a  sum  not  exceeding 
75  per  cent  of  the  levy  made  by  the  Regional  Council  in  the 
preceding  year  against  that  area  municipality  and  subsections 
14  and  15  of  section  81  apply  to  such  levy. 
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Levy  by 

area 

municipality 

before 

estimates 

adopted 


1975,  c.  7 


(4)  Notwithstanding  section  82,  the  council  of  an  area 
municipahty  may  in  any  year  before  the  adoption  of  the 
estimates  for  that  year  levy  in  each  of  the  merged  areas  in 
the  area  municipality, 

{a)  on  the  residential  and  farm  assessment  as  defined 
in  clause  e  of  subsection  1  of  section  7  of  The 
Ontario  Unconditional  Grants  Act,  1975,  a  sum 
not  exceeding  75  per  cent  of  that  which  would  be 
produced  by  applying  to  such  assessment  the  total 
rate  for  all  purposes  levied  in  the  preceding  year  in 
the  merged  area  on  residential  real  property  of 
public  school  supporters;  and 


{b)  on  the  commercial  assessment  as  defined  in  clause 
c  of  subsection  1  of  section  1  of  The  Ontario 
Unconditional  Grants  Act,  1975,  a  sum  not  exceeding 
75  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the 
merged  area  on  the  real  property  of  public  school 
supporters  used  as  the  basis  for  computing  business 
assessment. 


Where 

assessment 

differs 


(4a)  For  the  purposes  of  subsection  4,  where  for  the 
year  there  is  a  different  assessment  generally  of  lands  in  a 
municipality  the  rates  levied  in  the  preceding  year  shall  be 
adjusted  by  determining  the  rates  that  would  have  been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 


s.  91a, 
enacted 


77.  The  said  Act  is   amended  by  adding   thereto   the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


91a. — (1)  Where  the  Regional  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  from 
the  Crown,  the  Regional  Council,  pending  the  receipt  of  such 
moneys  may,  in  order  to  meet  expenditures  incurred  in  carry- 
ing out  the  agreement,  agree  with  a  bank  or  a  person  for 
temporary  advances  from  time  to  time. 


Application 
ofproceeds 


(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 
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78. — (1)  Subsection  11  of  section  96  of  the  said  Act  is  amended  |j^^"^;j 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection  32  of  the  said  section  96  is  amended  by  adding  |j^^^|^;j 
thereto  the  following  clauses: 

(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


(3)  Subsection  46  of  the  said  section  96  is  amended  by  striking  ai^^^l^^i 
out  "25  to  41"  in  the  fourth  lihe  and  inserting  in  lieu 
thereof  "23  to  43". 

(4)  The  said  section  96  is  amended  by  adding  thereto  the  ^^^^^^j^^j 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or  dii,eiitures 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  rank  equally 
every  debenture  issued  shall  rank  concurrently  and  pari  passu 
in  respect  of  payment  of  principal  and  interest  thereon  with 
all  other  debentures  of  the  Regional  Corporation  except  as 
to  the  availability  of  any  sinking  funds  applicable  to  any 
particular  issue  of  debentures. 

79.  The    said    Act    is    further    amended    by    adding    thereto    the|jj^£g^ 
following  section: 

96a.  Notwithstanding  any  other  provision  of  this  Act,         payabie"^^^ 

on  a  fixed 

(a)  a  money  by-law  of  the  Regional  Council  may  provide  to  the  annual 
that  all  or  a  portion  of  the  debentures  to  be  issued  by^^fj^ofa*" 
thereunder  shall  be  payable  on  a  fixed  date,  subject ^p?^^^®^j 
to  the  obligation  of  the   Regional   Corporation  to  amount 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section ; 

{b)  the   principal   amount   of  every   debenture   that   is^gales^^o 
called  for  redemption  shall  become  due  and  payable  accrue  on 
on   the   date  set   for  the  redemption  thereof  and,  redemption 
after  such  date,   interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional  Cor- 
poration for  the  payment  of  the  principal  amount 
thereof ; 
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debentures 
to  be 

redeemed 
may  be 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation  at 
a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 


notice  to 
redeem  to 
be  sent 
by  mall 


{d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book; 


notice  to 
redeem  to 
be  published 


{e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the 
by-law  may  provide; 


where  only 

Sortion  of 
ebentures 
payable  on 
fixed  date 


(/)  where  only  a  portion  of  the  debentures  issued  under 
a  by-law  is  payable  on  a  fixed  date,  the  obhgation 
of  the  Regional  Corporation  to  redeem  by  lot  annually 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable ;  and 


annual 
amounts 
payable  to 
be  approxi- 
mately equal 


(g)  the  aggregate  amounts  of  principal  and  interest, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal. 


8. 104, 
amended 


80.  Section    104  of  the  said  Act   is  amended  by  adding  thereto 
the  following  subsection: 


When 

Debenture 

Registry 

Book 

maybe 

maintained 

outside 

Canada 


(5)  Where  debentures  are  payable  in  a  currency  other 
than  that  of  Canada,  the  Regional  Council  may  provide  that 
the  Debenture  Registry  Book  of  the  Regional  Corporation 
in  respect  of  such  debentures  be  maintained  outside  Canada 
by  a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 
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81.  Subsection  1  of  section   115  of  the  said  Act,  as  amended  by  ^^^^^^^^J^g^j 
the  Statutes  of  Ontario,  1973,  chapter  161,  section  6,  and  1974, 
chapter    117,   section   37,   is  repealed   and  the  following  sub- 
stituted therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  A^^i^«;g"°^o 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,^.284 
245,  248a,  249,  250,  254,  subsection  3  of  section  308,  section 
348  and  paragraphs  3,  9,  10,  11,  12,  24,  63,  64,  65,  66  and  67 
of  section  352  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

82.  Subsection   1   of  section   117  of  the  said  Act  is  amended  by  Ij^^l^^^^^^^ 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years"  in  the  fourth  and  fifth  lines. 

83.  Section   118  of  the  said  Act,  as  amended  by  the  Statutes  of  ^^^^g^^j^^j 
Ontario,  1974,  chapter  117,  section  38,  is  repealed. 


PART  VII 

THE   REGIONAL   MUNICIPALITY   OF  HALTON 

84.  Clause  a  of  subsection  1  of  section  2  of  The  Regional  Munici-^^^^^^el' 
pality  of  Halton  Act,  1973,  being  chapter  70,  is  amended  by 
inserting  after  "municipality"   in  the  second  line  "successor 

to  The  Corporation  of  the  Town  of  Burlington". 

85.  Section   3  of  the  said   Act,   as  amended   by   the   Statutes   of  8.3, 
Ontario,  1973,  chapter  162,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3a)  Upon  the  application  of  an  area  municipality  author- ^^iteration 
ized  by  a  by-law  of  the  council  thereof,  the  Municipal  Board  etc.,  by 
may,  by  order, 

(a)  divide  or  redivide  the  area  municipahty  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect ; 

{h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect ;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 
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{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 


s.  13  (4), 
amended 


86.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 


s.  26  (3), 
amended 


87.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  ninth  hne  and  inserting 
in  lieu  thereof  "for  services  within  his  professional  capacity". 


s.  41  (1), 
amended 


88. — (1)  Subsection  1  of  section  41  of  the  said  Act  is  amended  by 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 


S.41, 
amended 


Regional 
Council 
may  approve 
by-law  In 
whole  or 
in  part 


(2)  The  said  section  41  is  amended  by  adding  thereto  the 
following  subsections: 

(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 
of  approval 


{lb)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 


8.46, 
re-enacted 


89.  Section    46   of   the   said    Act    is    repealed   and   the   following 
substituted  therefor: 


Control  of 
development 


R.S.0. 1970, 
C.349 


46.— (1)  The  Regional  Council  has,  with  respect  to  all  land 
lying  within  a  distance  of  150  feet  from  any  limit  of  a 
regional  road,  all  the  powers  conferred  on  the  council  of  a 
local  municipality  by  sections  35,  35a  and  35b  of  The  Planning 
Act. 


Conflict  with 
by-law  of 
local 
municipality 


(2)  In  the  event  of  conflict  between  a  by-law  passed  under, 
subsection  1  by  the  Regional  Council  and  a  by-law  passed 
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under  section  35  of  The  Planning  Act  or  a  predecessor  of 
such  section  or  under  section  356  of  the  said  Act  by  the 
council  of  the  area  municipahty  in  which  the  land  is  situate, 
the  by-law  passed  by  the  Regional  Council  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  council  of  the  area  municipality  remains  in 
full  force  and  effect. 

90.  Subsections  2  and  4  of  section  83  of  the  said  Act  are  repealed  re^^icted 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  section  81,  in  any  year,  the  Regional  i'^®'" 
Council  may,  before  the  adoption  of  estimates  for  that  year, 
levy  against  each  of  the  area  municipalities  a  sum  not  exceeding 
75  per  cent  of  the  levy  made  by  the  Regional  Council  in  the 
preceding  year  against  that  area  municipality  and  subsections 
14  and  15  of  section  81  apply  to  such  a  levy. 


(4)  Notwithstanding   section   82,    the   council   of   an   area  Levy 

'    '  .     ~  .  by  area 

municipality  may  in  any  year  before  the  adoption  of  the  municipality 
estimates  for  that  year,  levy  in  each  of  the  merged  areas  in  estimates 

,1  •    ■       tj.  adopted 

the  area  municipality, 

{a)  on  the  residential  and  farm  assessment  as  defined 

in  clause  e  of  subsection  1  of  section  7  of  The  1^75,  c.  7 
Ontario  Unconditional  Grants  Act,  1975,  a  sum  not 
exceeding  75  per  cent  of  that  which  would  be 
produced  by  applying  to  such  assessment  the  total 
rate  for  all  purposes  levied  in  the  preceding  year  in 
the  merged  area  on  residential  real  property  of 
pubhc  school  supporters;  and 

{b)  on  the  commercial  assessment  as  defined  in  clause 
c  of  subsection  1  of  section  1  of  The  Ontario 
Unconditional  Grants  Act,  1975,  a  sum  not  exceeding 
75  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the  merged 
area  on  the  real  property  of  public  school  supporters 
used  as  the  basis  for  computing  business  assessment. 

(4a)  For    the    purposes    of   subsection    4,    where    for    the  ^|g|j„ent 
year  there  is  a  different  assessment  generally  of  lands  in  a  differs 
municipality  the  rates  levied  in  the  preceding  year  shall  be 
adjusted  by  determining  the  rates   that   would  have   been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 
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s.  91a, 
enacted 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


91.  The  said  Act  is  amended  by  adding  thereto  the  following  section : 

91a. — (1)  Where  the  Regional  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act,  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  from 
the  Crown,  the  Regional  Council  pending  the  receipt  of  any 
such  moneys  may,  in  order  to  meet  expenditures  incurred  in 
carrying  out  the  agreement,  agree  with  a  bank  or  a  person 
for  temporary  advances  from  time  to  time. 


Application 
of proceeds 


(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 


8.96(11), 
amended 


92. — (1)  Subsection  11  of  section  96  of  the  said  Act  is  amended  by 
striking  out  "at  one  time  and"  in  the  first  line. 


s.  96  (32), 
amended 


(2)  Subsection  32  of  the  said  section  96  is  amended  by  adding 
thereto  the  following  clauses: 

(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


s.  96  (46), 
amended 


(3)  Subsection  46  of  the  said  section  96  is  amended  by  striking 
out  "25  to  41"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "23  to  43". 


S.96, 
amended 


(4)  The  said  section  96  is  amended  by  adding  thereto  the 
following  subsection: 


All 

debentures 
rank  equally 


s.  96a, 
enacted 


(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  difference  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari  passu 
in  respect  of  payment  of  principal  and  interest  thereon  with 
all  other  debentures  of  the  Regional  Corporation  except  as 
to  the  availability  of  any  sinking  funds  applicable  to  any 
particular  issue  of  debentures. 

93.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section. 

96a.  Notwithstanding  any  other  provisions  of  this  Act, 
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(a)  a  money  by-law  of  the  Regional  Council  may  provide  Debentures 
that  all  or  a  portion  of  the  debentures  to  be  issued  a  fixed  date 
thereunder  shall  be  payable  on  a  fixed  date,  subject  the ''annual 
to   the   obligation   of  the   Regional   Corporation   to  by\oToPa  "^ 
redeem  by  lot  annually  on  each  anniversary  of  the  p?fncfpfi 
date  of  such  debentures  a  specified  principal  amount  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 

ib)  the   principal  amount   of   every   debenture   that   is  interest 

C6£LS6S  to 

called  for  redemption  shall  become  due  and  payable  accrue  on 
on   the   date  set   for  the  redemption   thereof  and,  redemption 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional  Cor- 
poration for  the  payment  of  the  principal  amount 
thereof ; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary  debentures 
of  the  date  of  such  debentures  shall  be  selected  by  redeemed 
lot  by  the  treasurer  of  the  Regional  Corporation  at  purchased 
a  pubhc  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures   to  be  redeemed  in   any   year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

{d)  notice  of  intention  to  redeem  any  debenture  shall  redeem^to 
be  sent  by  prepaid  mail  at  least  thirty  days  prior  ^^^f^^  ^^ 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book; 

(e)  notice  of  intention  to  redeem  any  debenture  shall  redlem^to 
be  published  at  least  thirty  days  prior  to  the  date  be  published 
set  for  such  redemption  in  such  manner  as  the  by-law 
may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under  p^j-t^onof^ 
a  by-law  is  payable  on  a  fixed  date,  the  obligation  debentures 

r    1      T-.       •         1  /-  •  111  11      payable  on 

of  the  Regional  Corporation  to  redeem  by  lot  annually  axeddate 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable;  and 
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annual 
amounts 
payable 
to  be 
approxi- 
mately equal 


{g)  the  aggregate  amounts  of  principal  and  interest,  or 
the  amounts  of  principal,  payable  in  each  year  during 
the  currency  of  debentures  issued  under  this  section 
shall  be  approximately  equal. 


s.  104, 
amended 


When 

Debenture 

Registry 

Book  may  be 

maintained 

outside 

Canada 


8.115(1), 

re-enacted 


Application 
ofR.S.0. 1970, 
c.  284 


8. 117  (1), 
amended 


8. 118, 
repealed 


94.  Section  104  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than 
that  of  Canada,  the  Regional  Council  may  provide  that  the 
Debenture  Registry  Book  of  the  Regional  Corporation  in 
respect  of  such  debentures  be  maintained  outside  Canada  by 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

95.  Subsection  1  of  section  115  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  162,  section  8,  and  1974, 
chapter  117,  section  42,  is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
245,  248fl,  249,  250,  254,  subsection  3  of  section  308  and 
section  348  and  paragraphs  3,  9,  10,  11,  12,  24,  44,  63,  64, 
65,  66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

^6.  Subsection  1  of  section  117  of  the  said  Act  is  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fourth,  fifth,  sixth  and  seventh 
lines. 

97.  Section  118  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  43,  is  repealed. 


PART  VIII 


THE   REGIONAL   MUNICIPALITY  OF   HAMILTON-WENTWORTH 


S.3. 
amended 


98. — (1)  Section  3  of  The  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  1973,  being  chapter  74,  is  amended  by 
adding  thereto  the  following  subsection : 


Alteration 
of  wards,  etc., 
by  O.M.B. 


(3a)  Upon  the  application  of  an  area  municipality  author- 
ized by  a  by-law  of  the  council  thereof,  the  Municipal 
Board  may,  by  order. 
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(a)  divide  or  redivide  the  area  municipality  into 
wards,  and  shall  designate  the  name  or  number  each 
ward  shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

(b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 

(2)  The  said  section  3  is  further  amended  by  adding  thereto  li^'en^ed 
the  following  subsection: 

(36)  The    Minister    may,    by    order,    in    the    year    1976,  ^^ifb^®^^ij°°' 
notwithstanding   the   provisions  of   this   or  any   other   Act, 
on  the  recommendation  of  the  council  of  the  Township  of 
Glanbrook  expressed  by  resolution, 

(a)  provide  for  the  system  of  election  of  persons  as 
members  of  the  council  of  the  said  Township; 

(b)  provide  for  the  method  of  election  of  the  repre- 
sentative of  the  Township  to  the  Regional  Council; 

(c)  provide  for  the  total  number  of  persons  to  be 
elected  as  members  of  the  council  of  the  Township; 
and 

(d)  vary  the  date  specified  in  section  17  of  The  Munici-^^^''^-^^ 
pal  Elections  Act,  1972, 

and  provisions  made  under  clauses  a,  b,  and  c  shall  remain 
in  effect  until  varied  by  the  Municipal  Board. 
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s.  13  (4), 
amended 


99.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  Hne  and  inserting  in  lieu 
thereof  "sixty". 


s.  26  (3), 
amended 


lOO.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  ninth  and  tenth  lines 
and  inserting  in  lieu  thereof  "for  services  within  his  pro- 
fessional capacity". 


s.  41  (1), 
amended 


s.  41, 
amended 


Regional 
Council 
may  approve 
by-law  m 
whole  or 
in  part 


Withdrawal 
of  approval 


101. — (1)  Subsection  1  of  section  41  of  the  said  Act  is  amended  by 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The    said    section    41    is    amended    by    adding    thereto 
the  following  subsections : 

(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 

{\h)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 


s.  46, 
re-enacted 


Control  of 
development 


R.S.0. 1970, 
C.349 


102.  Section    46   of   the   said   Act    is   repealed   and    the    following 
substituted  therefor: 

46. — (1)  The  Regional  Council  has,  with  respect  to  all  land 
lying  within  a  distance  of  150  feet  from  any  limit  of  a 
regional  road,  all  the  powers  conferred  on  the  council  of  a 
local  municipality  by  sections  35,  35a  and  356  of  The  Planning 
Act. 


Conflict 
with  by-law 
of  local 
municipality 


(2)  In  the  event  of  conflict  between  a  by-law  passed 
under  subsection  1  by  the  Regional  Council  and  a  by-law 
passed  under  section  35  of  The  Planning  Act  or  a.  predecessor 
of  such  section  or  under  section  35b  of  the  said  Act  by  the 
council  of  the  area  municipality  in  which  the  land  is  situate, 
the  by-law  passed  by  the  Regional  Council  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  council  of  the  area  municipality  remains  in  full 
force  and  effect. 


s.  83  (2,  4), 
re-enacted 


Idem 


103.  Subsections  2  and  4  of  section  83  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  section  81,  in  any  year,  the  Regional 
Council  may,  before  the  adoption  of  estimates  for  that  year,' 
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levy  against  each  of  the  area  municipahties  a  sum  not 
exceeding  75  per  cent  of  the  levy  made  by  the  Regional 
Council  in  the  preceding  year  against  that  area  municipality 
and  subsections  14  and  15  of  section  81  apply  to  such  a  levy. 


(4)  Notwithstanding   section    82,    the   council   of   an    area  Levy  by 
municipality  may  in   any  year  before  the  adoption  of  the  municipality 
estimates  for  that  year,  levy  in  each  of  the  merged  areas  in  estimates 
the  area  municipality,  adopted 

{a)  on  the  residential  and  farm  assessment  as  defined 

in  clause  e  of  subsection  1  of  section  7  of  The  ^^^'  c-  ^ 
Ontario  Unconditional  Grants  Act,  1975,  a  sum  not 
exceeding  75  per  cent  of  that  which  would  be 
produced  by  applying  to  such  assessment  the 
total  rate  for  all  purposes  levied  in  the  preceding 
year  in  the  merged  area  on  residential  real  property 
of  public  school  supporters;  and 

{b)  on  the  commercial  assessment  as  defined  in  clause 
c  of  subsection  1  of  section  1  of  The  Ontario 
Unconditional  Grants  Act,  1975,  a  sum  not  exceeding 
75  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the  merged 
area  on  the  real  property  of  public  school  supporters 
used  as  the  basis  for  computing  business  assessment. 

(4a)  For    the    purposes    of   subsection    4,    where    for    the  where 
year  there  is  a  different  assessment  generally  of  lands  in  a  differs 
municipality  the  rates  levied  in  the  preceding  year  shall  be 
adjusted  by   determining   the   rates   that   would   have   been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 

104.  The   said   Act   is   amended   by   adding   thereto   the   following  s^i";  . 
section : 

91a. — (1)  Where  the  Regional  Corporation  has  entered  into  Temporary 

^  borrowing 

an  agreement  under  The  Ontario  Water  Resources  Act  whereby  r.s.o. i97o, 
the  Regional  Corporation  is  entitled  to  receive  moneys  from  °-  ^^^ 
the  Crown,  the  Region  Council  pending  the  receipt  of  such 
moneys    may,    in    order    to    meet    expenditures    incurred    in 
carrying  out  the  agreement,  agree  with  a  bank  or  a  person 
for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  of^J'rocled°8° 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
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agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 


s.96(ll), 
amended 


105. — (1)  Subsection  11  of  section  96  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


s.  96  (32), 
amended 


(2)  Subsection  32  of  the  said  section  96  is  amended  by  adding 
thereto  the  following  clauses: 


(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


s.  96  (46), 
amended 


(3)  Subsection  46  of  the  said  section  96  is  amended  by 
striking  out  "25  to  41"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "23  to  43". 


S.96, 
amended 


(4)  The  said  section  96  is  amended  by  adding  thereto  the 
following  subsection: 


All 

debentures 
rank  equally 


(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 


s.  96a, 
enacted 


Debentures 
payable  on 
a  fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


106.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

96a.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may 
provide  that  all  or  a  portion  of  the  debentures  to 
be  issued  thereunder  shall  be  payable  on  a  fixed 
date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  Regional  Corporation  of  such 
principal  amount  plus  accrued  interest  to  the  date 
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of  redemption  and  upon  giving  notice  as  provided 
in  this  section; 

{b)  the   principal   amount   of  every   debenture   that   is  ^eases^^o 
called  for  redemption  shall  become  due  and  payable  ^°^'''^®  °° 
on   the   date  set   for   the   redemption   thereof   and,  redemption 
after  such  date,   interest  ceases  to  accrue  thereon 
where    provision    is    duly    made    by    the    Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary  ^0^6°*"^^^ 
of  the  date  of  such  debentures  shall  be  selected  by  redeemed 

rn8.v  DG 

lot  by  the  treasurer  of  the  Regional  Corporation  purchased 
at  a  public  meeting  of  the  Regional  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not  be 
reissued,  provided  always  that  the  principal  amount 
of  the  debentures  to  be  redeemed  in  any  year  may 
be  reduced  by  the  principal  amount  of  any  deben- 
tures purchased  by  the  Regional  Corporation,  at  a 
price  or  prices  not  exceeding  the  principal  amount 
thereof,  and  surrendered  for  cancellation  on  the 
date  fixed  for  redemption; 

{d)  notice  of  intention  to  redeem  any  debenture  shall  °°^^^^<^°q 
be  sent  by  prepaid  mail  at  least  thirty  days  prior  be  sent  by 
to  the  date  set  for  such  redemption  to  the  person, 
if    any,    in    whose    name    the    debenture    may    be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

(e)  notice  of  intention  to  redeem  any  debenture  shall  °°^ee^*^°o 
be  published  at  least  thirty  days  prior  to  the  date  be  published 
set    for   such   redemption    in   such   manner   as   the 
by-law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under  *^i.®^o°ofy 
a  by-law  is  payable  on  a  fixed  date,  the  obligation  debentures 
of    the    Regional    Corporation    to    redeem    by    lot  Exed  date 
annually    a    specified    principal    amount    of    such 
debentures  does  not  apply  in   any  year  in   which 
an  instalment  of  principal  of  the  remaining  deben- 
tures issued  under  such  by-law  becomes  due  and 
payable;  and 

(g)  the  aggregate  amounts  of  principal  and  interest,  orannuai^^ 
the  amounts  of  principal  payable  in  each  year  during  payable  to 
the  currency  of  debentures  issued  under  this  section  mately  equal 
shall  be  approximately  equal. 
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s.  104, 
amended 


When 

Debenture 

Registry 

Book 

maybe 

maintained 

outside 

Canada 


s.  115  (1), 
re-enacted 


107.  Section  104  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than 
that  of  Canada,  the  Regional  Council  may  provide  that  the 
Debenture  Registry  Book  of  the  Regional  Corporation  in 
respect  of  such  debentures  be  maintained  outside  Canada  by 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

108.  Subsection  1  of  section  115  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  163,  section  7  and  1974, 
chapter  117,  section  47,  is  repealed  and  the  following  sub- 
stituted therefor: 


Application 
of R.S.0. 1970, 
C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
245,  248a,  249,  250,  254,  subsection  3  of  section  308  and 
section  348  and  paragraphs  3,  9,  24,  44,  63,  64,  65,  66  and 
67  of  section  352  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 


8.117(1), 

amended 


109.  Subsection  1  of  section  117  of  the  said  Act  is  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fourth,  fifth,  sixth  and  seventh 
lines. 


s.  118, 
repealed 


110.  Section  118  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  48,  is  repealed. 


Repeals  HI.  The  following  are  repealed : 


1.  An  Act  to  incorporate  a  joint  stock  company  for  the 
purpose  of  supplying  the  City  of  Hamilton  with  Water, 
being  CAP  LXVI  of  the  Statutes  of  the  Province  of 
Canada,  1852. 

2.  An  Act  to  vest  in  The  Corporation  of  the  City  oj 
Hamilton  the  Waterworks  of  that  City,  being  CAP  LVI 
of  the  Statutes  of  the  Province  of  Canada,  1861. 

3.  An  Act  to  amend  the  Acts  relating  to  the  Waterworks  oj 
the  City  of  Hamilton,  being  chapter  59  of  the  Statutes 
of  Ontario,  1885. 
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PART  IX 

THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

112.  Section  3  of  The  Regional  Municipality  of  Durham  Act,  1973,  Ij^-gn^e^ 
being  chapter  78,  is  amended  by  adding  thereto  the  following 
subsection : 

{3a)  Upon  the  application  of  an  area  municipality  author-  q/^^*^°° 
ized  by  a  by-law  of  the  council  thereof,  the  Municipal  Board  by  o.m.b. 
may,  by  order, 

(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect ; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipahty, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council,  as  provided 
for  in  this  Act ;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 

113.  Subsection  4  of  section   13  of  the  said  Act  is  amended  bv^-^^^t^.a 

■^  amended 

striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 

114.  Subsection   3  of  section   26  of  the  said  Act  is  amended   by  ^  26(3) 

■  1  •  <  <  T        >  >    •  •  amended 

strikmg  out  as  an  auditor  m  the  nmth  and  tenth  Imes  and 
inserting  in  lieu  thereof  "for  services  within  his  professional 
capacity". 

116. — (1)  Subsection  1  of  section  42  of  the  said  Act  is  amended  bv  s.42(i) 

...  <,,     r  •      .  -,       ■         1    e  ,       amended 

strikmg  out     before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  hues. 
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s.  42, 
amended 


(2)  The  said  section  42  is  amended  by  adding  thereto  the 
following  subsections: 


Regional 
Council 
may  approve 
by-law  in 
whole  or 
in  part 


(1«)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part,  and  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 
of  approval 


(16)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law  or 
part  thereof  shall  be  deemed  to  be  repealed  twenty-one  days 
after  the  sending  of  the  notice. 


8.47, 
re-enacted 


116.  Section  47  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Control  of 
development 


R.S.0. 1970, 
C.349 


47. — (1)  The  Regional  Council  has,  with  respect  to  all  land 
lying  within  a  distance  of  150  feet  from  any  limit  of  a 
regional  road,  all  the  powers  conferred  on  the  council  of  a 
local  municipality  by  sections  35,  35«  and  35b  of  The  Planning 
Act. 


Conflict 
with  local 
by-law 


(2)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  1  by  the  Regional  Council  and  a  by-law  passed 
under  section  35  of  The  Planning  Act  or  a  predecessor  of 
such  section  or  under  section  356  of  the  said  Act  by  the 
council  of  the  area  municipality  in  which  the  land  is  situate, 
the  by-law  passed  by  the  Regional  Council  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  council  of  the  area  municipality  remains  in 
full  force  and  effect. 


8. 91  (2, 4), 
re-enacted 


117.  Subsections  2  and  4  of  section  91  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Idem 


(2)  Notwithstanding  section  89,  in  any  year,  the  Regional 
Council  may,  before  the  adoption  of  the  estimates  for  that 
year,  levy  against  each  of  the  area  municipalities  a  sum  not 
exceeding  75  per  cent  of  the  levy  made  by  the  Regional 
Council  in  the  preceding  year  against  that  area  municipality 
and  subsections  14  and  15  of  section  89  apply  to  such  a  levy. 


Levy  by 

area 

municipality 

before 

estimate8 

adopted 


(4)  Notwithstanding  section  90,  the  council  of  an  area 
municipality  may  in  any  year  before  the  adoption  of  the 
estimates  for  that  year,  levy  in  each  of  the  merged  areas  in 
the  area  municipality, 
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(a)  on  the  residential  and  farm  assessment  as  defined 

in  clause  e  of  subsection  1  of  section  7  of  The  i^^s.c? 
Ontario  Unconditional  Grants  Act,  1975,  a  sum  not 
exceeding  75  per  cent  of  that  which  would  be 
produced  by  applying  to  such  assessment  the 
total  rate  for  all  purposes  levied  in  the  preceding 
year  in  the  merged  area  on  residential  real  property 
of  public  school  supporters;  and 

{h)  on  the  commercial  assessment  as  defined  in  clause 
c  of  subsection  1  of  section  1  of  The  Ontario 
Unconditional  Grants  Act,  1975,  a  sum  not  exceeding 
75  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the  merged 
area  on  the  real  property  of  public  school  supporters 
used  as  the  basis  for  computing  business  assessment. 

(4a)  For    the    purposes    of   subsection    4,    where    for    the  where 

^      '  .  T      ^  '  assessment 

year  there  is  a  different  assessment  generally  of  lands  in  a  differs 
municipality  the  rates  levied  in  the  preceding  year  shall  be 
adjusted  by  determining   the  rates   that   would   have   been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 

118.  The  said   Act   is   amended  by  adding   thereto   the   following  |-^i^^^ 
section: 

103a.— (1)  Where   the   Regional   Corporation  has  entered  ^®^P°^*ry 
into  an  agreement  under  The  Ontario   Water  Resources  Act  ^^^  ^g^p 
whereby    the    Regional    Corporation    is    entitled    to    receive  c  332 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank 
or  a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  o^^roceeds" 
be  apphed  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  the  application  of  the  proceeds  and,  when  the 
Regional  Corporation  has  received  the  moneys  to  which  it  is 
entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

119. — (1)  Subsection  11  of  section  104  of  the  said  Act  is  amended  |j^^(igi^' 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   32   of  the  said  section    104  is   amended  bysiw(32), 

\    '  .  J  amended 

adding  thereto  the  following  clauses: 
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(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


s.  104  (46), 
amended 


(3)  Subsection  46  of  the  said  section  104  is  amended  by 
striking  out  "25  to  41"  in  the  fourth  line  and  inserting 
in  heu  thereof  "23  to  43". 


s.  104, 
amended 


All 

debentures 
rank  equally 


s.  104a,  I  20. 

enacted 


Debentures 
payable  on 
a  fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of 
a  specified 
principal 
amount 


(4)  The  said  section  104  is  amended  by  adding  thereto  the 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

104a.  Notwithstanding  any  other  provisions  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may 
provide  that  all  or  a  portion  of  the  debentures  to 
be  issued  thereunder  shall  be  payable  on  a  fixed 
date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a  specified 
principal  amount  of  such  debentures  upon  payment 
by  the  Regional  Corporation  of  such  principal 
amount  plus  accrued  interest  to  the  date  of  re- 
demption and  upon  giving  notice  as  provided  in 
this  section; 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


{b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and,  after 
such  date,  interest  ceases  to  accrue  thereon  where 
provision  is  duly  made  by  the  Regional  Corporation 
for  the  payment  of  the  principal  amount  thereof; 


debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary j 
of  the  date  of  such  debentures  shall  be  selected  byj 
lot  by  the  treasurer  of  the  Regional  Corporation  at  J 
a  pubhc  meeting  of  the  Regional  Council  and  whei 
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redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

(d)  notice  of  intention  to  redeem  any  debenture  shall  redeem'to 
be  sent  by  prepaid  mail  at  least  thirty  days  prior  be  sent  by 
to  the  date  set  for  such  redemption  to  the  person, 
if    any,    in    whose    name    the    debenture    may    be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 


{e)  notice  of  intention  to  redeem  any  debenture  shall  re^ge^*°o 
be  published  at  least  thirty  days  prior  to  the  date  be  published 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 

(/)  where    only    a    portion    of    the    debentures    issued  where  only 

11-  /-        1      1  portion  of 

under  a  by-law  is  payable  on  a  fixed  date,  the  debentures 
obligation  of  the  Regional  Corporation  to  redeem  Exetdate'^ 
by  lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which 
an  instalment  of  principal  of  the  remaining  deben- 
tures issued  under  such  by-law  becomes  due  and 
payable;  and 

ig)  the   aggregate   amounts   of  principal   and   interest,  a^^yn^^s 
or  the  amounts  of  principal,  payable  in  each  year  payable  to 
during   the    currency    of    debentures    issued    under  mately  equal 
this  section  shall  be  approximately  equal. 

121.  Section  112  of  the  said  Act  is  amended  by  adding  thereto  the  Ij^^^^j^^j 
following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than  ^^^^^ 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 
Debenture   Registry   Book  of   the   Regional   Corporation   in  may  be 
respect  of  such  debentures  be  maintained  outside  Canada  by  ^Uwe*"^'^ 
a  corporation  or  person  other  than  the  treasurer  and  may^*'^**^* 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

122.  Subsection  1  of  section  123  of  the  said  Act,  as  amended  bv8i23(i), 

8  -'  re-enacted 

the  Statutes  of  Ontario,  1973,  chapter  147,  section  10  and 
1974,  chapter  117,  section  52,  is  repealed  and  the  following 
substituted  therefor: 
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Application 
ofR.S.0. 1970, 
C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  245, 
248a,  249,  250  and  254,  subsection  3  of  section  308  and 
section  348  and  paragraphs  3,  9,  10,  11,  12,  24,  63,  64,  65, 
66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 


s.  125  (1), 
amended 


123.  Subsection  1  of  section  125  of  the  said  Act  is  amended  by 
striking  out  "and  may  make  annual  grants  for  such  purposes" 
in  the  fourth  and  fifth  lines. 


s.  126, 
repealed 


124.  Section   126  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  53,  is  repealed. 


PART  X 


THE  REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 


S.3, 
amended 


1 25.  Section  3  of  The  Regional  Municipality  of  Haldimand- Norfolk 
Act,  1973,  being  chapter  96,  is  amended  by  adding  thereto  the 
following  subsection: 


Alteration 
of  wards,  etc., 
by  O.M.B. 


(3a)  Upon  the  application  of  an  area  municipality  author- 
ized by  a  by-law  of  the  council  thereof,  the  Municipal  Boarc 
may,  by  order, 

{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ware 
shall  bear  and  shall  declare  the  date  when  the  divi' 
sion  or  redivision  shall  take  effect; 

{h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  sucl 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  ares 
municipality  on  the  Regional  Council,  as  provided 
for  in  this  Act;  and 

[e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
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council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 

126.  Subsection  4  of  section   13  of  the  said  Act  is  amended  by  |j^|^^^>^^ 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 

127.  Subsection  3  of  section   26  of  the  said  Act  is  amended  by  Ij^^^^^^^j 
striking  out  "as  an  auditor"  in  the  ninth  line  and  inserting 

in  lieu  thereof  "for  services  within  his  professional  capacity". 

128. — (1)  Subsection  1  of  section  41  of  the  said  Act,  as  enacted  by  |j^i  (^i^^^^j 
the  Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is 
amended  by  striking  out  "before  it  is  submitted  for  approval 
under   The  Highway   Traffic  Act"  in  the  fifth  and  sixth 
lines. 

(2)  The  said  section  41   is  amended  by  adding  thereto  the  l-^^-^^^jg^ 
following  subsections: 

(la)  A    by-law   submitted   for   approval   of   the    Regional  Regional 
Council  in  compliance  with  subsection   1  may  be  approved  may  approve 
in  whole  or  in  part,  and  where  part  of  the  by-law  is  approved  whole  or 
only,  that  part  only  shall  become  operative.  npart 

{\h)  The  Regional  Council  may  withdraw  its  approval  to ^ithdraw^ai 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality,  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one  days 
after  the  sending  of  the  notice. 

1 29.   Section   46  of  the  said  Act,   as  enacted  by  the  Statutes  of  re^nacted 
Ontario,    1973,   chapter    155,   section   4,   is  repealed   and   the 
following  substituted  therefor: 

46. — (1)  The  Regional  Council  has,  with  respect  to  all  land  ^Q^gY^o^j^^jj^. 
lying  within  a  distance  of  150  feet  from  any  limit  of  a  regional 
road,    all    the   powers   conferred   on   the   council   of  a  local 
municipality  by  sections  35,  35a  and  356  of  The  Planning  Act.  ^'^'^^'^^' 

(2)  In  the  event  of  conflict  between  a  by-law  passed  under  ^i^fiocai 
subsection  1  by  the  Regional  Council  and  a  by-law  passed  by-iaw 
under  section  35  of  The  Planning  Act  or  a  predecessor  of 
such  section  or  under  section  356  of  the  said  Act  by  the 
council  of  the  area  municipality  in  which  the  land  is  situate, 
the  by-law  passed  by  the  Regional  Council  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
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passed  by  the  council  of  the  area  municipahty  remains  in  full 
force  and  effect. 


8.  87  (2,  4), 
re-enacted 


Idem 


130.  Subsections  2  and  4  of  section  87  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4,  are 
repealed  and  the  following  substituted  therefor: 

(2)  Notwithstanding  section  84,  in  any  year,  the  Regional 
Council  may,  before  the  adoption  of  estimates  for  that  year, 
levy  against  each  of  the  area  municipalities  a  sum  not 
exceeding  75  per  cent  of  the  levy  made  by  the  Regional 
Council  in  the  preceding  year  against  that  area  municipality 
and  subsections  14  and  15  of  section  84  apply  to  such  a  levy. 


Levy  by 

area 

municipality 

before 

estimates 

adopted 


1975,  c.  7 


Where 

assessment 

differs 


s.  99a, 
enacted 


(4)  Notwithstanding  section  86,  the  council  of  an  area 
municipality  may  in  any  year,  before  the  adoption  of  the 
estimates  for  that  year,  levy  in  each  of  the  merged  areas  in 
the  area  municipality,  on  the  whole  of  the  assessment  for 
real  property  including  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding, 

(a)  on  the  residential  and  farm  assessment  as  defined 
in  clause  e  of  subsection  1  of  section  7  of  The 
Ontario  Unconditional  Grants  Act,  1975,  a  sum  not 
exceeding  75  per  cent  of  that  which  would  be 
produced  by  applying  to  such  assessment  the 
total  rate  for  all  purposes  levied  in  the  preceding 
year  in  the  merged  area  on  residential  real  property 
of  public  school  supporters;  and 

[h)  on  the  commercial  assessment  as  defined  in  clause 
c  of  subsection  1  of  section  1  of  The  Ontario 
Unconditional  Grants  Act,  1975,  a  sum  not  exceeding 
75  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all 
purposes  levied  in  the  preceding  year  in  the  merged 
area  on  the  real  property  of  public  school  supporters 
used  as  the  basis  for  computing  business  assessment. 

(4a)  For  the  purposes  of  subsection  4,  where  for  the 
year  there  is  a  different  assessment  generally  of  lands  in  a 
municipality  the  rates  levied  in  the  preceding  year  shall  be 
adjusted  by  determining  the  rates  that  would  have  been 
levied  in  the  preceding  year  had  such  assessment  been  used 
to  determine  the  rates  levied  in  the  preceding  year. 

131.  The  said  Act   is   amended  by  adding  thereto   the   following 
section : 
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99a. — (1)  Where  the  Regional  Corporation  has  entered  into  ^^^P°r*^y 
an    agreement    under    The    Ontario     Water    Resources    A  ct  r.s.o.  i970, 
whereby    the    Regional    Corporation    is    entitled    to    receive  °'  ^^^ 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank 
or  a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  ofP^poceedT 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be  bound 
to  see  to  the  apphcation  of  the  proceeds  and,  when  the 
Regional  Corporation  has  received  the  moneys  to  which  it  is 
entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

132.— (1)    Subsection  11  of  section  100  of  the  said  Act,  as  enacted  Ij^^udid 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4, 
is  amended  by  striking  out  "at  one  time  and"  in  the  first 
line. 

(2)  Subsection  32  of  the  said  section  100  is  amended  by  adding  aii^dld 
thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subsection   46  of   the   said  section    100  is   amended   by  amended 
striking  out  "25  to  41"  in  the  fourth  line,  and  inserting 
in  lieu  thereof  "23  to  43". 

(4)  The  said  section  100  is  amended  by  adding  thereto  the  Im^iiflea  • 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or  ^jj^entures 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  rankequaiiy 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

1 33.  The    said    Act    is    further    amended    by    adding    thereto    the  s-  looa 


.  enacted 

followmg  section: 
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Debentures 
payable  on 
a  fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


100a.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may 
provide  that  all  or  a  portion  of  the  debentures 
to  be  issued  thereunder  shall  be  payable  on  a  fixed 
date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  Regional  Corporation  of  such 
principal  amount  plus  accrued  interest  to  the  date 
of  redemption  and  upon  giving  notice  as  provided  in 
this  section; 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


{b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporatio 
at  a  public  meeting  of  the  Regional  Council  an 
when  redeemed  shall  be  cancelled  and  shall  no 
be  reissued,  provided  always  that  the  princip; 
amount  of  the  debentures  to  be  redeemed  in  any 
year  may  be  reduced  by  the  principal  amount  of 
any  debentures  purchased  by  the  Regional  Cor- 
poration, at  a  price  or  prices  not  exceeding  the 
principal  amount  thereof,  and  surrendered  for  can- 
cellation on  the  date  fixed  for  redemption; 


3y| 

i 


notice  to 
redeem  to 
be  sent  by 
mail 


{d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book; 


notice  to 
redeem  to 
be  published 


where  only 
portion  of 
debentures 
payable  on 
fixed  date 


(e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the 
by-law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under 
a  by-law  is  payable  on  a  fixed  date,  the  obligation 
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of  the  Regional  Corporation  to  redeem  by  lot  annually 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable;  and 

{g)  the   aggregate   amounts   of   principal   and   interest,  tSumliits 
or  the  amounts  of  principal,  payable  in  each  year  jge^^^^oxi- 
during  the  currency  of  debentures  issued  under  this  mately  equal 
section  shall  be  approximately  equal. 

134.  Section   108  of  the  said  Act,  as  enacted  by  the  Statutes  of  amended 
Ontario,   1973,  chapter  155,  section  4,  is  amended  by  adding 
thereto  the  following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than  j^^^^^ntm-e 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 
Debenture   Registry   Book   of  the   Regional   Corporation   in  maybe 
respect   of  such  debentures  be  maintained  outside  Canada  Siftswe^"^ 
by  a   corporation   or   person   other   than   the   treasurer   and  ^*°*'^* 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

135.  Subsection   1   of  section   119  of  the  said  Act,  as  enacted  by  ^g^^^^^^^^g^ 
the   Statutes   of   Ontario,    1973,   chapter    155,   section   4  and 
amended  by  1974,  chapter  117,  section  57,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  ^^l^i^%\ 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  245,  c.  284 
248«,  249,  250,  254,  subsection  3  of  section  308  and  section 
348  and  paragraphs  3,  9,  10,  11,  12,  24,  63,  64,  65,  66, 
67  and  74  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Ad  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

136.  Subsection   1   of  section   121   of  the  said  Act,  as  enacted  by  |j^|ij^(i^lj 
the  Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  amended 

by  striking  out  "and  may  make  annual  grants  for  such  purposes" 
in  the  fourth  and  fifth  lines. 

137.  Section    122    of    the    said    Act,    as    enacted    by    the    Statutes  Repealed 
of  Ontario,  1973,  chapter  155,  section  4,  and  amended  by  1974, 
chapter  117,  section  58,  is  repealed. 

MISCELLANEOUS 

138. — (1)  This    Act,    except    sections    9   and   23,    subsection    2    of  commence- 
section  32,  sections  37,  51,  63,  76  and  90,  subsection  2  of 
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section  98  and  sections  103,  117  and  130,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

Idem  ^2)  Subsection  2  of  section  32  and  subsection  2  of  section  98, 

shall  be  deemed  to  have  come  into  force  on  the  31st  day 
of  March,  1976. 

Idem  (3)  Sections  9,  23,  37,  51,  63,  76,  90,  103,  117  and  130  come 

into  force  on  the  1st  day  of  January,  1977. 

Short  title      139.  This  Act  may  be  cited  as  The  Regional  Municipalities  Amend- 
ment Act,  1976. 
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BILL  55 


Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


The  Regional  Municipalities  Amendment  Act,  1976 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  munici- 
palities and  is  divided  into  the  following  Parts: 

> 
Part         I — Ottawa-Carleton  (ss.  1-13). 

Part       II  —  Niagara  (ss.  14-26). 

Part  III— York  (ss.  27-37). 

Part  IV— Waterloo  (ss.  38-49). 

Part        V— Sudbury  (ss.  50-60). 

Part  VI  — Peel  (ss.  61-71). 

Part  VI I  —  Halton  (ss.  72-83) . 

Part  VIII  — Hamilton-Wentworth  (ss.  84-95). 

Part  IX— Durham  (ss.  96-106). 

Part       X  —  Haldimand-Norf oik  (ss.  1 07- 11 7) . 

The  following  seven  numbered  paragraphs  describe  amendments  that 
are  common  to  all  ten  of  the  regional  municipalities. 

1.  Sections  1. 14  (2).  27  {!),  38,  50,  61,73,  84  (/),  96.  JOT. 

Upon  the  application  of  the  council  of  an  area  municipality,  the 
Municipal  Board  is  empowered  to  divide  the  area  municipality 
into  wards,  to  alter  or  dissolve  an  existing  ward  system  and  to 
provide  for  the  composition  of  the  council  of  the  area  municipality ; 
nothing  however  in  any  order  of  the  Board  is  to  alter  the  number 
of  representatives  of  the  area  municipality  on  the  Regional  Council. 

2.  Sections  2, 15.  28.  39,  51.  62.  74.  85.  97. 108. 


The  effect  of  the  amendment  is  to  enlarge  from  30  to  60  days  the 
period  of  time  within  which  the  council  of  the  appropriate  area 
municipality  must  appoint  a  successor  in  the  event  of  a  vacancy 
occurring  on  the  Regional  Council.  An  example  of  one  of  the 
subsections  as  it  presently  reads  is  set  out  below: 

(4)  When  a  vacancy  occurs  in  the  office  of  a  member,  other  than 
the  chairman  or  the  head  of  the  council  of  an  area  municipality, 
the  council  of  the  area  municipality  from  which  he  was  elected 
shall  by  by-law  within  thirty  days  after  the  vacancy  occurs 
appoint  a  successor,  who  is  eligible  to  be  elected  a  member  of  the 
Regional  Council,  to  hold  office  for  the  remainder  of  the  term  of 
his  predecessor. 

3.  Sections  3,  16,  29,  40,  52,  63,  75,  86.  98,  109. 

The  effect  of  the  amendment  is  to  permit  a  person  to  act  as 
auditor  of  the  Regional  Corporation  despite  having  rendered  any 
professional  services  in  the  preceding  year  to  the  Regional  Cor- 
poration, an  area  municipality  or  a  local  board  thereof.  An  example 
of  one  of  the  subsections  as  it  presently  reads  is  set  out  below: 
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(3)  No  person  shall  be  appointed  as  an  auditor  of  the  Regional 
Corporation  who  is  or  during  the  preceding  year  was  a  member  of 
the  Regional  Council  or  of  the  council  of  an  area  municipality  or 
of  any  local  board  the  accounts  and  transactions  of  which  it  would 
as  auditor  be  his  duty  to  audit,  or  who  has  or  during  the  preceding 
year  had  any  direct  or  indirect  interest  in  any  contract  with  the 
Regional  Corporation  or  an  area  municipality  or  any  such  local 
board,  or  any  employment  with  any  of  them  other  than  as  an 
auditor. 

4.  Sections  5,  17,  30,  42,  53,  64,  76,  87,  99,  110. 

Approval  under  The  Highway  Traffic  Act  is  now  no  longer  required 
to  local  municipality  traffic  by-laws  and  the  amendment  deletes 
the  reference  to  such  approval;  the  new  subsections  added  permit 
the  Regional  Council  to  approve  such  traffic  by-laws  in  part  only 
and  to  withdraw  any  approval  previously  given.  Similar  powers 
were  formerly  exercised  under  The  Highway  Traffic  Act.  An  example 
of  one  of  the  subsections  as  it  presently  readt  is  set  out  below: 

(/)  No  by-law  passed  by  an  area  municipality  for  the  regulation 
of  traffic  on  a  highway  under  the  jurisdiction  and  control  of 
the  area  municipality,  except  a  by-law  for  the  regulation  of 
parking,  shall  come  into  force  unless  it  has  been  approved  by 
the  Regional  Council  before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act. 

5.  Sections  8.  20.  31,43.  54,  65,  77.  88,  100,  111. 

The  section  added  permits  the  Regional  Council,  in  cases  where 
the  Regional  Corporation  has  entered  into  an  agreement  under 
The  Ontario  Water  Resources  Act,  whereunder  moneys  will  be  received 
by  the  Corporation  from  the  Crown,  to  arrange  temporary  financing 
pending  the  receipt  of  the  moneys;  the  power  is  analogous  to  that 
which  is  conferred  on  the  Regional  Council  pending  the  issue  and 
sale  of  debentures  that  have  been  approved  by  the  Municipal 
Board. 

6.  Sections  10,  11,  12,  24,  25,  26,  35,  36,  37,  47,  48,  49,  58,  59,  60,  69,  70, 
71,  81.  82.  83.  92.  93.  94.  104.  105.  106,  115,  116,  117. 

The  amendments  relate  to  the  power  of  the  Regional  Corporation 
to  make  grants,  and  the  effect  is  the  following: 

(1)  The  broad  general  granting  power  conferred  on  local  munici- 
palities under  section  248a  of  The  Municipal  Act  is  given  to 
the  Regional  Corporation.     Section  248a  reads  as  follows: 

248a. — (/)  Notwithstanding  any  special  provision  in  this  Act 
or  in  any  other  general  or  specicU  Act,  the  council  of 
every  municipality  may,  subject  to  section  248,  make 
grants  on  such  terms  and  conditions  as  to  security  and 
otherwise  as  the  council  may  consider  expedient  to  any 
person,  institution,  association,  group  or  body  of  any 
kind,  including  a  fund,  within  or  outside  the  boundaries 
of  the  municipality  for  any  purpose  that,  in  the  opinion 
of  the  council,  is  in  the  interests  of  the  municipality. 

[2)  The  power  to  make  a  grant  includes  the  power  to 
guarantee  a  loan  and  to  make  a  grant  by  way  of  loan 
and  to  charge  interest  on  such  loan. 

(J)  A  guarantee  of  loan  made  under  this  section  shall  be 
deemed  to  be  a  debt  for  the  purposes  of  section  293  and. 
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where  the  term  of  the  loan  in  respect  of  which  such 
guarantee  is  made  may  extend  beyond  the  current  year, 
such  guarantee  shall  be  deemed  to  be  an  act,  the  cost  of 
which  is  to  be  raised  in  a  subsequent  year  and  shall  be 
subject  to  the  provisions  of  section  64  of  The  Ontario 
Municipal  Board  Act. 

(4)  For  the  purposes  of  this  section,  "person"  includes  a 
municipal  corporation. 

(2)  The  specific  authority  now  possessed  by  the  Regional  Cor- 
poration to  make  annual  grants  for  the  purpose  of  diffusing 
information  is  no  longer  required  in  the  light  of  the  broad 
general  granting  power  contained  in  section  248a  of  The 
Municipal  Act,  now  made  applicable  to  the  Regional  Cor- 
poration. An  example  of  the  relevant  subsection  is  set  out 
below,  showing  underlined  the  words  to  be  deleted. 

(/)  The  Regional  Corporation  may  make  expenditures  for 
the  purpose  of  diffusing  information  respecting  the 
advantages  of  the  regional  municipality  as  an  industrial, 
business,  educational,  residential  or  vacation  centre  and 
may  make  annual  grants  for  a  period  not  exceeding  five 
vear.'^. 

(3)  The  specific  authority  now  possessed  by  the  Regional  Cor- 
poration to  make  grants  to  persons  engaged  in  works  deemed 
advantageous  to  the  Regional  Area  is  no  longer  required  in 
the  light  of  the  broad  general  granting  power.  An  example 
of  the  relevant  section  to  be  repealed  is  set  out  below: 

118.  The  Regional  Council  may  make  annual  grants  to 
institutions,  associations,  area  municipalities  and  per- 
sons carrying  on  or  engaged  in  works  that  in  the  opinion 
of  the  Regional  Council  are  for  the  general  advantage  of 
the  inhabitants  of  the  Regional  Area: 

7.  Sections  9,  21,  32,  44,  55.  66,  78.  89,  101.  112. 

The  amendments  relate  to  debentures  and  provide  for  the  following : 

(1)  The  present  requirement  that  all  debentures  authorized  by 
the  same  by-law  of  the  Regional  Council  be  issued  at  the 
same  time  is  deleted. 

(2)  The  investment  powers  of  the  Regional  Corporation  in  respect 
of  sinking  fund  moneys  is  expanded.  Such  moneys  will  be 
able  to  be  invested  in  United  States  of  America  securities 
and  such  other  types  of  securities  as  the  Lieutenant  Governor 
in  Council  authorizes.  Presently  investments  of  such  moneys 
are  limited  to  the  following : 

[a)  in  securities  in  which  a  trustee  may  invest  under  The 
Trustee  Act; 

{b)  in  debentures  of  the  Regional  Corporation: 

(c)  in  temporary  advances  to  the  Regional  Corporation 
pending  the  issue  and  sale  of  any  debentures  of  the 
Regional  Corporation  ; 

(d)  in  temporary  loans  to  the  Regional  Corporation  for 
current  expenditures,  but  no  loan  for  such  purpose  shall 
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be  made  for  a  period  ending  after  the  end  of  the  calendar 
year  in  which  the  loan  is  made. 

(3)  The  Regional  Corporation  is  given  the  same  power  as  is 
conferred  on  local  municipalities  under  section  291a  of  The 
Municipal  Act  to  issue  "term  debentures".  The  retirement 
fund  for  the  term  debentures  is  to  be  administered  by  the 
sinking  fund  committee  of  the  Regional  Corporation.  All 
debentures  issued  by  the  Regional  Corporation,  regardless 
of  the  date  of  issue  or  the  date  of  maturity  are  to  rank 
equally. 

The  following  two  numbered  paragraphs  describe  amendments  that 
are  common  to  all  the  regional  municipalities  dealt  with  in  the  Bill 
with  the  exception  of  Ottawa-Carleton. 

1 .  Sections  22,  33.  45,  56,  67,  79.  90,  102,  113. 


The  effect  of  the  added  section  is  to  confer  on  the  Regional  Cor- 
poration the  same  power  as  is  conferred  on  local  municipalities 
under  section  289  of  The  Municipal  Act  to  issue  debentures  all  or 
a  portion  of  which  may  be  made  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Corporation  to  redeem  annually,  by  lot, 
a  certain  specified  principal  amount  of  the  debentures. 

2.  Scdwns  23,  34.  46.  57.  68,  80,  91,103.114. 


The  effect  of  the  amendment  is  to  authorize  debentures  of  the 
Regional  Corporation  to  be  registered  both  as  to  principal  and  to 
interest,  and  to  provide  that  where  debentures  are  issued  in  a 
currency  other  than  that  of  Canada  the  Debenture  Registry  Book 
may  be  maintained  outside  Canada.  Local  municipalities  have 
the  same  authority  under  section  326  of  The  Municipal  Act. 

The  following  sections  of  the  Bill  relate  only  to  the  regional  munici- 
palities mentioned  therein : 

Section  4.  The  subsections  being  repealed  provided  for  the  by-law 
establishing  the  regional  road  system  in  Ottawa-Carleton  to  be  passed  and 
submitted  to  the  Lieutenant  Governor  for  approval  on  or  before  October 
31st,  1968;  they  are  repealed  as  being  spent  provisions. 

Section  6.  Section  65  of  The  Regional  Municipality  of  Ottawa-Car letcn 
Act  provides  that  if  an  area  municipality  intends  to  stop  up  a  road  it  is  to 
notify  the  Regional  Council,  which  then  has  60  days  to  object  to  the  closing; 
the  subsection  added  allows  the  Regional  Council  to  consent  to  the  closing 
and  thereby  abrogate  the  60-day  waiting  period. 

Section  7.  The  amendment  relates  to  the  Ottawa-Carleton  Regional 
Transit  Commission  and  its  assumption  of  assets  vested  in  an  area  munici- 
pality used  for  transportation  services;  the  amendment  varies  the  interest 
rate  from  a  mandatory  1  per  cent  per  month  to  such  rate  per  annum  up  to 
12  per  cent  as  the  area  council  determines,  as  the  penalty  for  late  payment 
by  the  Regional  Corporation  on  debenture  payments  falling  due  in  respect 
of  the  assets  assumed. 

Section  13.  The  section  being  repealed  provided  that  the  expenses  of 
the  Regional  Corporation  of  Ottawa-Carleton  in  its  initial  year  of  1968 
be  paid  out  of  the  Consolidated  Revenue  Fund;  it  is  repealed  as  obsolete. 

Section  14. — Subsection  1.  The  subsection  being  repealed  authorized 
the  Minister  to  vary  the  composition  of  the  council  of  any  area  municipality 
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in  Niagara;  that  function  will  now  be  vested  in  the  Municipal  Board,  as 
provided  in  section  14  (2)  of  the  Bill. 

Sections  18  and  19.  These  amendments  relate  to  Niagara  and  the 
assumption  by  the  Regional  Corporation  of  regional  roads  and  homes  for 
the  aged  respectively;  the  effect  of  the  amendment  is  to  increase  the 
permitted  interest  rate  charged  by  an  area  municipality  to  the  Regional 
Corporation  for  late  payment  from  one-half  of  1  per  cent  per  month  to 
12  per  cent  per  annum. 

Section  27. — Subsection  2.  The  added  subsection  empowers  the  Minis- 
ter, at  the  request  of  the  council  of  the  town  of  Markham  (York)  to  make 
special  provision  in  respect  of  the  1976  election. 

Section  41.  Subsections  4  and  5  of  section  27  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972,  presently  read  as  follows: 

{4)  Where  the  Regional  Corporation  or  a  local  board  thereof  employs  a 
person  theretofore  employed  by  a  local  municipality  or  a  local  board 
thereof  within  the  Regional  A rea  or  by  the  County  of  Waterloo  or  a  local 
board  thereof,  the  employee  shall  be  deemed  to  remain  an  employee  of 
the  municipality  or  local  board  thereof  until  the  Regional  Corporation 
or  local  board  thereof  has  established  a  sick  leave  credit  plan  for  its 
employees,  and  the  employees  are  entitled  to  receive  such  benefits  from 
the  Regional  Corporation,  whereupon  the  Regional  Corporation  or 
local  board  thereof  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  his  credit  in  the  plan  of  the  municipality  or 
local  board  thereof. 

(5)  Where  the  Regional  Corporation  or  a  local  board  thereof  employs  a 
person  theretofore  emph  yed  by  a  local  municipality  or  a  local  board 
thereof  within  the  Rt^ional  Area  or  by  the  County  of  Waterloo  or  a 
local  board  thereof  or  a  roads  commission,  the  Regional  Corporation 
or  local  board  thereof  shall,  during  the  first  year  of  his  employment 
by  the  Regional  Corporation  or  local  board  thereof,  provide  for  such 
employee's  holidays  with  pay  equivalent  to  those  to  which  he  would  have 
been  entitled  if  he  had  remained  in  the  employment  of  the  munici- 
pality or  local  board  thereof. 

The  effect  of  the  re-enactment  is  that,  after  July  1st,  1976,  employees 
of  an  area  municipality  or  a  local  board  thereof,  hired  by  the  Regional 
Corporation,  will  be  entitled  to  carry  over  their  sick  leave  and  holiday  credits 
only  if  the  Regional  Corporation  has  been  required  by  law  to  employ  them. 

Section  72.  Section  2  (1)  [a)  of  The  Regional  Municipality  of  Halton 
Act,  1973,  presently  reads  in  part  as  follows: 

2. — (/)  On  the  1st  day  of  January,  1974, 

(a)  The  portion  of  the  Town  of  Burlington,  described  as  follows,  is 
incorporated  as  a  city  municipality  bearing  the  name  of  The 
Corporation  of  the  City  of  Burlington : 

Commencing   where   the   west   limit   of  the  present    Town   of 
Burlington  intersects  the  highwater  mark  of  Hamilton  Harbour ; 


The  words  added  are  designed  to  make  it  clear  that  the  newly  incor- 
porated City  of  Burlington  is  the  successor  municipality  of  the  former  Town 
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of   Burlington;   a   small   portion   of   the   former   Town   of   Burlington   was 
annexed  to  the  new  Town  of  Milton  on  the  same  date  of  January  1st,  1974. 

Section  84. — Subsection  2.  The  added  subsection  empowers  the  Minis- 
ter, at  the  request  of  the  council  of  the  Township  of  Glanbrook  (Hamilton- 
Wentworth),  to  make  special  provision  in  respect  of  the  1976  election. 

Section  95.  The  section  repeals  various  obsolete  private  Acts  that 
conferred  certain  powers  with  respect  to  waterworks  on  the  City  of  Hamilton. 
All  such  powers  are  now  exercised  by  The  Regional  Corporation  of  Hamilton- 
Wentworth. 
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BILL  55  1976 


The  Regional  Municipalities  Amendment  Act,  1976 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of   the   Province   of   Ontario,   enacts   as 
follows : 

PART  I 

THE   REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1.  The    Regional    Municipality    of    Ottawa-Carleton    Act,    being  ^^'^^^^ 
chapter    407   of   the    Revised    Statutes   of   Ontario,    1970,    is 
amended  by  adding  thereto  the  following  section : 

la.  Notwithstanding  the  provisions  of  this  or  any  other  ^/^^^^^°° 
Act,  upon  the  application  of  an  area  municipality  authorized  etc^-^y 

by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municii>al  Act,  the  Municipal  Board  may,  by  order,  ^fs?'^^'*'' 

(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect ; 

{h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
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the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 


8.  11  (4), 

amended 


2.  Subsection  4  of  section  11  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  138,  section  5,  is 
further  amended  by  striking  out  "thirty"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "sixty". 


8.25(3), 
amended 


3.  Subsection  3  of  section  25  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  eighth  and  ninth  lines 
and  inserting  in  lieu  thereof  "for  services  within  his  pro- 
fessional capacity". 


s.  45  (2,  3), 
repealed 


4.  Subsections  2  and  3  of  section  45  of  the  said  Act  are  repealed. 


s.  556  (1), 
amended 


5. — (1)  Subsection  1  of  section  556  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  126,  section  8, 
is  amended  by  striking  out  "before  it  is  submitted  for 
approval  under  The  Highway  Traffic  Act"  in  the  sixth 
and  seventh  lines. 


8.  556, 
amended 


Regional 
Council  may 
approve 
by-law  in 
whole  or 
in  part 


Withdrawal 
of approval 


(2)  The  said  section  556  is  amended  by  adding  thereto  the 
following  subsections: 

(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved  in 
whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 

{\h)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 


8.65, 
amended 


6.  Section  65  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  126,  section  12  and  1973,  chapter  71, 
section  6,  is  further  amended  by  adding  thereto  the  following 

'       subsection : 


Where 
Regional 
Council  ha8 
no  objection 


'{2a)  Where  the  Regional  Council  notifies  the  council  of 
the  area  municipality  that  the  Regional  Council  does  not 
object  to  such  stopping  up,  the  Regional  Council  shall  have 
no  further  right  to  object  under  subsection  2  and  the  council 
of  the  area  municipality  may  proceed  to  pass  a  by-law 
for  the  stopping  up  of  the  highway  or  part  thereof  con- 
cerned. 
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7.  Subsection  6  of  section  die  of  the  said  Act,   as  enacted  by^g^^^^^)^^^ 
the   Statutes   of   Ontario,    1972,    chapter    126,   section    14,    is 
repealed  and  the  following  substituted  therefor:  ► 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment  °®^*'^^* 
as  required  by  subsection  5,  interest  shall  be  payable  thereon 
at  the  rate  of  12  per  cent  per  annum,  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 

8.  The    said    Act    is    further    amended    by    adding    thereto    the  Ij^^^^^^^ 
following  section: 

99a. — (1)  Where    the    Regional    Corporation    has    entered  Temporary 
into  an  agreement  under  The  Ontario   Water  Resources  ^dR.s.o.  1970, 
whereby    the    Regional    Corporation    is    entitled    to    receive'^ 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank  or 
a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  A^p^iication 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when  the 
Regional  Corporation  has  received  the  moneys  to  which  it  is 
entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

9. — (1)  Subsection  9  of  section  100  of  the  said  Act  is  amended  |j^^jj^|^|j 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   30   of   the   said  section    100   is   amended   bys.ioooo), 

^    '  "^  amended 

adding  thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The   said   section    100,   as  amended   by   the   Statutes   of  l^^^j^^jg^ 
Ontario,  1972,  chapter  126,  section  19,  is  further  amended 

by  adding  thereto  the  following  subsections: 

(42)  A  money  by-law  may  authorize  the  issue  of  deben- ^1^^^.^^^^^ 
tures  of  which  a  portion  shall  be  payable  on  a  fixed  date 
with  interest  payable  annually  or  semi-annually,   in  which 
case  such  debentures  shall  be  known  as  term  debentures. 
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be  raised 
annually 


Retirement 
fund 
adminis- 
tration 


(43)  In  respect  of  the  term  debentures,  the  by-law  shall 
provide  for  raising, 

(a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(44)  The  retirement  fund  for  the  term  debentures  shall  be 
administered  by  the  sinking  fund  committee  in  all  respects 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  21  to  41  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 


All 

debentures 
rank  equally 


(45)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 


8.124(1), 
re-enacted 


10.  Subsection  1  of  section  124  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  138,  section  19,  and 
1974,  chapter  117,  section  4,  is  repealed  and  the  following 
substituted  therefor: 


Application 
of  R.S.0. 1970, 
C.284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
248fl,  249  and  254,  subsection  3  of  section  308,  paragraphs 
3,  10,  11,  12  and  24  of  section  352  and  section  391  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 


s.  126, 
amended 


11.  Section  126  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  138,  section  20,  is  amended  by] 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  sucl ' 
period  may  make  similar  grants  for  a  further  period  not  ex-j 
ceeding  five  years"  in  the  fourth,  fifth,  sixth  and  seventl' 
lines. 
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12.  Section  127  of  the  said  Act,  as  amended  by  the  Statutes  of^gi^^^j^^ 
Ontario,  1974,  chapter  117,  section  5,  is  repealed. 

13.  Section  141  of  the  said  Act  is  repealed.  repealed 

PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

14. — (1)  Subsection  la  of  section  3  of  The  Regional  Municipality ^-^O-cf)' 
of  Niagara  Act,  being  chapter  406  of  the  Revised  Statutes 
of  Ontario,  1970,  as  enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  51,  section  1,  is  repealed. 

(2)  Subsection  5  of  the  said  section  3,  as  enacted  by  the s- 3(5).  ^  ^ 

\    '  '  •'  re-enacted 

Statutes  of  Ontario,  1974,  chapter  30,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(5)  Where  the  Minister  has  divided  or  redivided  an  a^rea  Effect^of  ^ 
municipality  into  wards  by  order  made  under  subsection  3,  order 
such  division  or  redivision  remains  in  effect  until  altered  by 
the  Municipal  Board. 

(5a)  Notwithstanding  the  provisions  of  this  or  any  other  Alteration^ 
Act,  upon  the  application  of  an  area  municipality  authorized  by  o.m.b. 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section   13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order,  ^'^4^' ■^^°' 

{a)  divide  or  redivide  the  area  municipality  into  wards 
and  shall  designate  the  name  or  number  that  each 
ward  shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

[b)  alter  or  dissolve  any  or  all  of  the  wards  in  the 
area  municipality  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect; 
and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act.  * 
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8. 12  (4), 
amended 


15.  Subsection  4  of  section  12  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  hne  and  inserting  in  heu 
thereof  "sixty". 


s.  25  (3), 
amended 


16.  Subsection  3  of  section  25  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  eighth  and  ninth  lines 
and  inserting  in  lieu  thereof  "for  services  within  his  pro- 
fessional capacity". 


s.  77  (1), 
amended 


17. — (1)  Subsection  1  of  section  77  of  the  said  Act  is  amended 
by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 


S.77, 
amended 


Regional 
Council  may 
approve 
by-law  in 
whole  or 
in  part 


(2)  The  said  section  77  is  amended  by  adding  thereto  the 
following  subsections: 

(1«)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 
of  approval 


(16)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty- 
one  days  after  the  sending  of  the  notice. 


s.  87  (2), 
re-enacted 


18.  Subsection  2  of  section  87  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Default 


(2)  If  the  Regional  Corporation  fails  to  make  any  payment 
as  required  by  clause  h  of  subsection  1,  interest  shall  be 
payable  thereon  at  the  rate  of  12  per  cent  per  annum,  or 
such  lower  rate  as  the  council  of  the  area  municipality 
determines,  from  the  date  payment  is  due  until  it  is  made. 


8. 100  (4), 
re-enacted 


10.  Subsection  4  of  section   100  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Default 


(4)  If  the  Regional  Corporation  fails  to  make  any  payment 
as  required  by  subsection  3,  interest  shall  be  payable  thereon 
at  the  rate  of  12  per  cent  per  annum,  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 


8. 134a, 
enacted 


20.  The   said   Act  is  amended   by   adding  thereto  the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
c.  332 


134a. — (1)  Where   the   Regional   Corporation   has   entered 
into  an  agreement  under  The  Ontario  Water  Resources  Act, 
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whereby  the  Regional  Corporation  is  entitled  to  receive 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys,  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank  or 
a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  ofP^^ocledT 
shall  be  applied  to  the  expenditures  incurred  in  carrying 
out  the  agreement  made  by  the  Regional  Corporation  under 
The  Ontario  Water  Resources  Act,  but  the  lender  shall  not 
be  bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

21. — (1)  Subsection  9  of  section  135  of  the  said  Act  is  amended  I^J^j^^l^lj 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   30  of  the   said  section    135  is   amended   by  Ij^^j^^l"^- 
adding  thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The   said   section    135,   as   amended  by   the   Statutes  of|^^^g^ 
Ontario,  1972,  chapter  51,  section  13,  is  further  amended 

by  adding  thereto  the  following  subsections: 

(42)  A  money  by-law  may  authorize  the  issue  of  deben- J|^^j.m.gg 
tures  of  which  a  portion  shall  be  payable  on  a  fixed  date 

with  interest  payable  annually  or  semi-annually,  in  which 
case  such  debentures  shall  be  known  as  term  debentures. 

(43)  In  respect  of  the  term  debentures,  the  by-law  shall  ^J^°l^g°^  *^° 
provide  for  raising,  annually 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

{b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the 
same  by-law  become  due  and  payable,  a  specific 
amount  to  form  a  retirement  fund  for  the  term 
debentures  which,  with  interest  at  a  rate  not  to 
exceed  5  per  cent  per  annum  compounded  yearly, 
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will  be  sufficient  to  pay  the  principal  of  the  term 
debentures  at  maturity. 

(44)  The  retirement  fund  for  the  term  debentures  shall  be 
administered  by  the  sinking  fund  committee  in  all  respects 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  21  to  41  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 


All 

debentures 
rank  equally 


(45)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 


s.l35a. 
enacted 


Debentures 
payable  on  a 
nxed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


22.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

135a.  Notwithstanding  any  other  provision  of  this  Act, 

(a)  a  money  by-law  of  the  Regional  Council  may  provide 
that  all  or  a  portion  of  the  debentures  to  be  issued 
thereunder  shall  be  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Regional  Corporation  to 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


(b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and,  after 
such  date,  interest  ceases  to  accrue  thereon  where 
provision  is  duly  made  by  the  Regional  Corporation 
for  the  payment  of  the  principal  amount  thereof; 


debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation 
at  a  public  meeting  of  the  Regional  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not  be 
reissued,  provided  always  that  the  principal  amount 
of  the  debentures  to  be  redeemed  in  any  year  may 
be  reduced  by  the  principal  amount  of  any  debentures 


55 


purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption ; 

{d)  notice  of  intention  to  redeem  any  debenture  shall  ^°^*^^t°Q 
be  sent  by  prepaid  mail  at  least  thirty  days  prior  Resent 
to  the  date  set  for  such  redemption  to  the  person, 
if    any,    in    whose    name    the    debenture    may    be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  ^0^^^^*°^^  ^^^ 
be  published  at  least  thirty  days  prior  to  the  date  piifeiished 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 

(/)  where    only    a    portion    of    the    debentures    issued  where  oni^y 
under   a   bv-law   is   payable   on   a   fixed   date,   the  debentures 

t)&iV£lI)16  on 

obligation  of  the  Regional  Corporation  to  redeem  fixed  date 
by  lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which  an 
instalment  of  principal  of  the  remaining  debentures 
issued  under  such  by-law  becomes  due  and  payable ; 
and 

ig)  the   aggregate   amounts   of  principal   and   interest,  ^^^J^y^^g 
or  the  amounts  of  principal,  payable  in  each  year  payable  to  be 
during    the    currency    of    debentures    issued    under  mateiy  equal 
this  section  shall  be  approximately  equal. 

23.  Section  143  of  the  said  Act  is  amended  by  adding  thereto  the  ^j^^^^^jg^j 
following  subsections: 

(4)  A  debenture  may  be  registered  as  to  both  principal  ^ /fg^e^nture 
and  interest  in  which  case  the  interest  thereon  shall  be  paid  as  to  principal 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(5)  Where   debentures   are   payable   in   a   currency   other  wbe^^^^^^ 
than    that   of   Canada,    the    Regional   Council   may   provide  Registry 

'         .  V.      1         r      1         T-.      •         1     /^         Book  may  be 

that    the    Debenture    Registry    Book   of   the    Regional    Cor-  maintained 
poration  in  respect  of  such  debentures  be  maintained  outside  Canada 
Canada  by  a  corporation  or  person  other  than  the  treasurer 
and   may   make   such   other  provisions   for   the   registration 
and   transfer   of   such   debentures   as   the    Regional   Council 
considers  appropriate. 

24.  Subsection    1   of  section    154  of  the  said  Act,   as  re-enacted  ^^i^ax^^ 
by  the  Statutes  of  Ontario,  1972,  chapter  51,  section  14  and 
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Application 
of  R.S.0. 1970, 
C.284 


s.  156, 
amended 


s.  157, 
repealed 


amended  by  1973,  chapter  158,  section  6,  and  1974,  chapter 
117,  section  10,  is  repealed  and  the  following  substituted 
therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
248a,  249  and  254,  subsection  3  of  section  308  and  section 
348,  paragraphs  3,  10,  11,  12  and  24  of  section  352, 
paragraph  61  of  subsection  1  of  section  354  and  section  394 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

25.  Section  156  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1973,  chapter  158,  section  7,  is  further  amended 
by  striking  out  "and  may  make  annual  grants  for  a  period 
not  exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fifth,  sixth  and  seventh  lines. 

26.  Section  157  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  11,  is  repealed. 


S.3, 
amended 


27. 


Alteration 
of  wards,  etc. 
by  O.M.B. 


R.S.0. 1970, 
c.284 


PART  III 

THE   REGIONAL   MUNICIPALITY   OF  YORK 

(1)  Section  3  of  The  Regional  Municipality  of  York  Act,  being 
chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  78, 
section  2,  is  further  amended  by  adding  thereto  the 
following  subsection:  ""^W 

(3a)  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  upon  the  application  of  an  area  municipality  authorized 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order, 

(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the 
area  municipality  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect; 
or 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 


55 


11 

municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 

(2)  The  said  section  3  is  further  amended  by  adding  thereto  ^  3, 

,1       x   11        •  u        X-  amended 

the  followmg  subsection: 

{3b)  The    Minister    may,    by    order,    in    the    year    1976,  j|^rkham°°' 
notwithstanding  the  provisions  of  this  or  any  other  Act,  on 
the  recommendation  of  the  council  of  the  Town  of  Markham 
expressed  by  resolution, 

(a)  provide  for  the  system  of  election  of  persons  as 
members  of  the  council  of  the  said  Town ; 

(b)  provide  for  the  total  number  of  persons  to  be 
elected  as  members  of  the  council  of  the  Town ;  and 

(c)  vary    the    date    specified    in    section    17    of    7^^1972,0.95 
Municipal  Elections  Act,  1972, 

and  provisions  made  under  clauses  a  and  b  shall  remain  in 
effect  until  varied  by  the  Municipal  Board. 

28.  Subsection  4  of  section    12  of  the  said  Act  is  amended  by  s- 12  (4) 

•^  amended 

striking  out  "thirty"  in  the  fourth  Ime  and  insertmg  m  lieu 
thereof  "sixty". 

29.  Subsection  3  of  section  25  of  the  said  Act  is  amended  by  s.  25  O), 

-'  amended 
Striking  out   "as  an   auditor"   in   the  eighth   and  ninth  lines 

and   inserting   in   lieu    thereof   "for   services   within   his   pro- 
fessional capacity". 

30. — (1)  Subsection  1  of  section  77  of  the  said  Act  is  amended s-'? d), 

^   '  amended 

by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section  77  is  amended  by  adding  thereto  the  Ij^'^-^^g^j 
following  subsections : 

(la)  A    by-law   submitted    for   approval   of   the    Regional  g^^^o^fj^^g^y 
Council  in  compliance  with  subsection  1   may  be  approved  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or 
only,  that  part  only  shall  become  operative.  ^^^^ 
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Withdrawal 

of 

approval 


{lb)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty- 
one  days  after  the  sending  of  the  notice. 


s.  129a, 
enacted 


31.   The  said   Act   is   amended   by   adding   thereto   the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


129a. — (1)  Where  the  Regional  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act,  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  from 
the  Crown,  the  Regional  Council,  pending  the  receipt  of  any 
such  moneys  may,  in  order  to  meet  expenditures  incurred 
in  carrying  out  the  agreement,  agree  with  a  bank  or  a  person 
for  temporary  advances  from  time  to  time. 


Application 
of proceeds 


(2)  The  proceeds  of  every  advance  under  this  section 
shall  be  applied  to  the  expenditures  incurred  in  carrying 
out  the  agreement  made  by  the  Regional  Corporation  under 
The  Ontario  Water  Resources  Act,  but  the  lender  shall  not 
be  bound  to  see  to  the  application  of  the  proceeds  and, 
when  the  Regional  Corporation  has  received  the  moneys  to 
which  it  is  entitled  from  the  Crown  under  the  said  agree- 
ment such  moneys  shall  be  applied  first  in  repayment  of  the 
advances. 


S.  130  (9), 
amended 


32. — (1)  Subsection  9  of  section  130  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


s.  130  (30), 
amended 


(2)  Subsection   30   of  the   said  section    130  is   amended   by 
adding  thereto  the  following  clauses : 


(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


8.130, 
amended 


(3)  The  said  section  130,  as  amended  by  the  Statutes  o; 
Ontario,  1972,  chapter  78,  section  17,  is  further  amendec 
by  adding  thereto  the  following  subsections : 


Term 
debentures 


(42)  A  money  by-law  may  authorize  the  issue  of  debenturi 
of  which  a  portion  shall  be  payable  on  a  fixed  date  wit! 
interest  payable  annually  or  semi-annually,   in   which  c 
such  debentures  shall  be  known  as  term  debentures. 


55 


13 

(43)  In  respect  of  the  term  debentures,  the  by-law  shall  ^J^o^g°^  *« 
provide  for  raising,  annually 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures, 
which  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(44)  The  retirement  fund  for  the  term  debentures  shall  be^^^''|^j^* 
administered  by  the  sinking  fund  committee  in  all  respects  istration 
in   the  same   manner   as  a  sinking  fund  established  under 

this  section,  and  the  provisions  of  subsections  21  to  41  of 
this  section  with  respect  to  a  sinking  fund  shall  apply 
mutatis  mutandis  to  such  retirement  fund. 

(45)  Notwithstanding    the    provisions    of   any   general    orAiideben- 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  equally 
every    debenture   issued   shall   rank    concurrently   and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 

with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 

33.  The    said    Act    is    further    amended    by    adding    thereto    the^^^j^^^^ 
following  section: 

130a.  Notwithstanding  any  other  provision  of  this  Act,       p|y|bi"orfa 

fixed  date 
subject  to  the 

(a)  a  money  by-law  of  the  Regional  Council  may  provide  annual  re- 
that  all  or  a  portion  of  the  debentures  to  be  issued  by  lot  of  a 
thereunder  shall  be  payable  on  a  fixed  date,  subject  p?fncipai 
to  the  obligation  of  the   Regional   Corporation   to  *'"°''°* 
redeem  by  lot  annually  on  each  anniversary  of  the 

date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section ; 

(b)  the   principal   amount   of  every  debenture   that  is  interest 

\   '  r  r  ^  J  ceases  to 

called  for  redemption  shall  become  due  and  payable  accrue  on 

d£Ltj6  S6fc  for 

on  the  date  set   for  the  redemption   thereof  and,  redemption 
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after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected 
by  lot  by  the  treasurer  of  the  Regional  Corporation 
at  a  public  meeting  of  the  Regional  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not  be 
reissued,  provided  always  that  the  principal  amount 
of  the  debentures  to  be  redeemed  in  any  year  may 
be  reduced  by  the  principal  amount  of  any  deben- 
tures purchased  by  the  Regional  Corporation,  at  a 
price  or  prices  not  exceeding  the  principal  amount 
thereof,  and  surrendered  for  cancellation  on  the 
date  fixed  for  redemption; 


notice  to 
redeem  to 
be  sent  by 
mail 


notice  to 
redeem  to  be 
published 


where  only 
portion  of 
debentures 
payable  on 
nxed  date 


annual 
amounts 
payable  to 
be  approxi- 
mately 
equal 


s.  138, 
amended 


Recrlstration 
of  deben- 
ture as  to 
principal 
and 
Interest 


{d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

(e)  notice  of  intention  to  redeem  any  debenture  shall] 
be  published  at  least  thirty  days  prior  to  the  date! 
set  for  such  redemption  in  such  manner  as  the  by-j 
law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued 
under  a  by-law  is  payable  on  a  fixed  date,  the 
obligation  of  the  Regional  Corporation  to  redeem 
by  lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which  an 
instalment  of  principal  of  the  remaining  debentures! 
issued  under  such  by-law  becomes  due  and  payable;' 
and 

{g)  the   aggregate   amounts   of   principal   and   interest,, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal. 

34.  Section   138  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  A  debenture  may  be  registered  as  to  both  principal 
and  interest  in  which  case  the  interest  thereon  shall  be  paic 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fullj 
registered  debenture. 
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(5)  Where   debentures   are   payable   in   a   currency   other  tS^|Re|is®ry 
than  that  of  Canada,  the  Regional  Council  may  provide  that  ^""n^^in^d® 
the  Debenture  Registry  Book  of  the  Regional  Corporation  outside 
in  respect  of  such  debentures  be  maintained  outside  Canada 
by  a  corporation   or  person   other  than   the  treasurer  and 
may   make  such   other  provisions   for   the   registration   and 
transfer  of  such  debentures  as  the  Regional  Council  considers 
appropriate. 

35.  Subsection  1  of  section  149  of  the  said  Act,  as  amended  by  re-lnicted 
the  Statutes  of  Ontario,   1972,  chapter  153,  section  1,   1973, 
chapter  156,  section  7  and  1974,  chapter  117,  section  17,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5.  Parts  XV,  XVI,  XVII  and  XXI,  sections  ^^]^^^^^%^q 
246,  248a,  249  and  254,  subsection  3  of  section  308,  section  c.  284  '  ' 
348   and  paragraphs  3,    10,    11,    12   and   24  of  section  352 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

36.  Section  151  of  the  said  Act,  as  amended  by  the  Statutes  of  ^  i5i, 

'  -^  amended 

Ontario,  1973,  chapter  156,  section  8,  is  further  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fifth,  sixth  and  seventh  lines. 

37.  Section  152  of  the  said  Act,  as  amended  by  the  Statutes  of  ^gj^ie^j 
Ontario,  1974,  chapter  117,  section  18,  is  repealed. 

PART  IV 

THE   REGIONAL  MUNICIPALITY  OF  WATERLOO 

38.  Section  3  of  The  Regional  Municipality  of  Waterloo  Act,  1972,  \^^j^^q^ 
being  chapter  105,  is  amended  by  adding  thereto  the  following 
subsection : 

(3a)  Notwithstanding  the  provisions  of  this  or  any  other  ^j^^^**^°^^.^ 
Act,  upon  the  application  of  an  area  municipality  authorized  by  o.m.b. 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order,  ^fs?'^^'"' 

(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect ; 

(6)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect ;  or 
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(c)  vary   the   composition   of   the   council   of   the   area 
municipality, 


provided  that, 


(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 


8. 13  (4), 
amended 


39.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 


s.  26  (3), 
amended 


40.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  ninth  and  tenth  lines  and 
inserting  in  lieu  thereof  "for  services  within  his  professional 
capacity". 


s.  27  (4,  6), 
re-enacted 


41.  Subsections  4  and  5  of  section  27  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Sick  leave 
credits 


(4)  Where  the  Regional  Corporation  or  a  local  board 
thereof,  before  the  1st  day  of  July,  1976,  employs,  or  there- 
after is  required  to  employ  a  person  theretofore  employed 
by  a  local  municipality  or  a  local  board  thereof  within  the 
Regional  Area  or  by  the  County  of  Waterloo  or  a  local  board 
thereof,  the  employee  shall  be  deemed  to  remain  an  employee 
of  the  municipality  or  local  board  thereof  until  the  Regional 
Corporation  or  local  board  thereof  has  established  a  sick 
leave  credit  plan  for  its  employees,  and  the  employees  are 
entitled  to  receive  such  benefits  from  the  Regional  Cor- 
poration, whereupon  the  Regional  Corporation  or  local  board 
thereof  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  his  credit  in  the  plan  of  the 
municipality  or  local  board  thereof. 


Holidays 


(5)  Where  the  Regional  Corporation  or  a  local  board 
thereof,  before  the  1st  day  of  July,  1976,  employs  or  there- 
after is  required  to  employ  a  person  theretofore  employed 
by  a  local  municipality  or  a  local  board  thereof  within  the 
Regional  Area  or  by  the  County  of  Waterloo  or  a  local  board 
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thereof  or  a  roads  commission,  the  Regional  Corporation 
or  local  board  thereof  shall,  during  the  first  year  of  his 
employment  by  the  Regional  Corporation  or  local  board 
thereof,  provide  for  such  employee's  holidays  with  pay 
equivalent  to  those  to  which  he  would  have  been  entitled  if 
he  had  remained  in  the  employment  of  the  municipality  or 
local  board  thereof. 

42. — (1)  Subsection  1  of  section  80  of  the  said  Act  is  amended  by  IVn^nded 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section  80  is  amended  by  adding  thereto  the  amended 
following  subsections: 

{\a)  A   by-law   submitted   for   approval   of   the    Regional ^^gionai^ 
Council  in  compliance  with  subsection   1   may  be  approved  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or  in 
only,  that  part  only  shall  become  operative.  "^^ 

{\b)  The  Regional  Council  may  withdraw  its  approval  to^^^^^^*^^^ 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 

43.  The   said   Act   is   amended   by   adding   thereto   the  following  s.  i34a 
section : 

134a. — (1)  Where   the   Regional   Corporation   has   entered  ^emporary 
into  an  agreement  under  The  Ontario   Water  Resources  ^c/r.s.o.  1970, 
whereby    the    Regional    Corporation    is    entitled    to    receive ''■^^ 
moneys  from  the  Crown,  the  Regional  Council  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank 
or  a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  ofP^pocleds" 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

44. — (1)  Subsection  11  of  section  138  of  the  said  Act  is  amended  Ij^^^j^gi^- 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   32   of   the   said  section    138   is   amended   t)y|j^^(32x 
adding  thereto  the  following  clauses: 
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{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


S.138, 
amended 


(3)  The  said  section  138  is  amended  by  adding  thereto  the 
following  subsections; 


Term 
debentures 


(44)  A  money  by-law  may  authorize  the  issue  of  debentures 
of  which  a  portion  shall  be  payable  on  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 
such  debentures  shall  be  known  as  term  debentures. 


Amounts  to 
be  raised 
annually 


(45)  In  respect  of  the  term  debentures,  the  by-law  shall 
provide  for  raising, 

(a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures  at 
maturity. 


Retirement 
fund  admin- 
istration 


(46)  The  retirement  fund  for  the  term  debentures  shall  be 
administered  by  the  sinking  fund  committee  in  all  respects 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  23  to  43  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 


All  deben- 
tures rank 
equally 


(47)  Notwithstanding  the  provision  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 


s.  138a, 
enacted 


45.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 
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138a.  Notwithstanding  any  other  provision  of  this  Act,        °a^lbie^Sn\ 

fixed  date 
subject  to  the 

(a)  a    money    by-law    of    the    Regional    Council    may  ^^j^g^^j-^Qj^ 
provide  that  all  or  a  portion  of  the  debentures  to^y^io^^ofa 
be  issued  thereunder  shall  be  payable  on  a  fixed  principal 

1  ,.  1  ,,.  ri         T-»-         1  amount 

date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  Regional  Corporation  of  such 
principal  amount  plus  accrued  interest  to  the  date 
of  redemption  and  upon  giving  notice  as  provided 
in  this  section; 

(b)  the   principal   amount   of  every   debenture   that   iSce^es\^o 
called  for  redemption  shall  become  due  and  payable  accrue  on 
on   the  date  set   for  the  redemption   thereof  and,  redemption 
after  such  date,  interest  ceases  to  accrue  thereon 

where  provision  is  duly  made  by  the  Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


(c)  the  debentures  to  be  redeemed  on  each  anniversary  ^e^°*"re8 
of  the  date  of  such  debentures  shall  be  selected  by  redeemed 
lot  by  the  treasurer  of  the   Regional  Corporation  pm-chased 
at  a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures   to   be   redeemed  in   any   year  may   be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 

or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

(d)  notice  of  intention  to  redeem  any  debenture  shall  °°**<'® '^o  ^ 

,  ■'  .       redeem  to  be 

be  sent  by  prepaid  mail  at  least  thirty  days  prior  sent  by  mail 
to  the  date  set  for  such  redemption  to  the  person, 
if    any,    in    whose    name    the    debenture    may    be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

(e)  notice  of  intention  to  redeem  any  debenture  shall  °°*^i^®  *°  ^ 

1  11-11  1  1  •  1  •  11         redeem  to  be 

be  published  at  least  thirty  days  prior  to  the  date  published 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under  where  only 
a  by-law  is  payable  on  a  fixed  date,  the  obligation  debentures 
of    the    Regional    Corporation    to    redeem    by    lotExeddate" 
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annually  a  specified  principal  amount  of  such  deben- 
tures does  not  apply  in  any  year  in  which  an 
instalment  of  principal  of  the  remaining  debentures 
issued  under  such  by-law  becomes  due  and  payable; 
and 


annual 
amounts 
payable  to  be 
approxi- 
mately 
equal 


(g)  the  aggregate  amounts  of  principal  and  interest,  or 
the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal. 


8.146, 
amended 


Registration 
of  debenture 
as  to  principal 
and  Interest 


Where 

Debenture 

Registry 

Book  may 

be  maintained 

outside 

Canada 


s.  158  (1), 
re-enacted 


Application 
ofR.S.0. 1970, 
C.284 


B.160. 
amended 


46.  Section  146  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(4)  A  debenture  may  be  registered  as  to  both  principal 
and  interest  in  which  case  the  interest  thereon  shall  be  paid 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other  than 
that  of  Canada,  the  Regional  Council  may  provide  that  the 
Debenture  Registry  Book  of  the  Regional  Corporation  in 
respect  of  such  debentures  be  maintained  outside  Canada  by 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

47.  Subsection  1  of  section  158  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  164,  section  3,  1973, 
chapter  137,  section  9  and  1974,  chapter  117,  section  23,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
246,  248a,  249  and  254,  subsection  3  of  section  308,  section 
348  and  paragraphs  3,  10,  11,  12  and  24  of  section  352  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

48.  Section  160  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  137,  section  10,  is  further  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fifth,  sixth,  seventh  and  eighth 
lines. 


8.  161, 

repealed 


49.  Section   161  of  the  said  Act,  as  amended  by  the  Statutes  of- 
Ontario,  1974,  chapter  117,  section  24,  is  repealed. 
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PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 

50.  Section  3  of  The  Regional  Municipality  of  Sudbury  Act,  ^972,^^^^^ 
being  chapter  104,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  167,  section  1,  1974,  chapter  54,  section  1  and 
1975,  chapter  46,  section  12,  is  further  amended  by  adding 
thereto  the  following  subsection: 

{3a)  Notwithstanding  the  provisions  of  this  or  any  other  Alteration 
Act,  upon  the  application  of  an  area  municipality  authorized  by  o.m.b. 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order,  R.S.0. 1970, 

(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect  ; 

(b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect; 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act ;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipahty,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 

61.  Subsection  4  of  section   13  of  the  said  Act  is  amended  by  |j^| ^4^)^^ 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  heu 
thereof  "sixty". 

62.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by  s.  26  (3), 
striking  out  "as  an  auditor"  in  the  ninth  line  and  inserting 

in  lieu  thereof  "for  services  within  his  professional  capacity". 

63. — (1)  Subsection  1  of  section  65  of  the  said  Act  is  amended  »•  66  d), 

.  amended 

by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 
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S.65, 
amended 


Regional 
Council 
may  approve 
by-law  in 
whole  or  in 
part 


(2)  The  said  section  65  is  amended  by  adding  thereto  the 
following  subsections: 

(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 
of  approval 


(16)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 


s.  94a, 
enacted 


54.  The  said  Act   is   amended  by   adding  thereto   the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


94a. — (1)  Where  the  Regional  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  from 
the  Crown,  the  Regional  Council,  pending  the  receipt  of  such 
moneys  may,  in  order  to  meet  expenditures  incurred  in  carry- 
ing out  the  agreement,  agree  with  a  bank  or  a  person  for 
temporary  advances  from  time  to  time. 


Application 
of proceeds 


(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 


8.95(11), 
amended 


55. — (1)  Subsection  11  of  section  95  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


8. 95  (32), 
amended 


(2)  Subsection  32  of  the  said  section  95  is  amended  by  adding 
thereto  the  following  clauses: 


{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


8.95, 
amended 


(3)  The  said  section  95  is  amended  by  adding  thereto  the 
following  subsections: 
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(44)  A  money  bv-law  may  authorize  the  issue  of  deben-Term 
tures  of  which  a  portion  shall  be  payable  on  a  fixed  date 
with  interest  payable  annually  or  semi-annually,  in  which 
case  such  debentures  shall  be  known  as  term  debentures. 

(45)  In  respect  of  the  term  debentures,  the  by-law  shall  j^^o^^^^  to 
provide  for  raising,  annuaUy 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount  to 
form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(46)  The  retirement  fund  for  the  term  debentures  shall  be  ^^d'atoin- 
administered  by  the  sinking  fund  committee  in  all  respects  istration 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  23  to  43  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 

(47)  Notwithstanding    the   provisions    of   any   general    or  ^Jr^^rank 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  equally 
every  debenture  issued  shall  rank  concurrently  and  pari  passu 

in  respect  of  payment  of  principal  and  interest  thereon  with 
all  other  debentures  of  the  Regional  Corporation  except  as  to 
the  availability  of  any  sinking  funds  applicable  to  any  par- 
ticular issue  of  debentures. 

66.  The    said    Act    is    further    amended    by    adding    thereto    the  In^^ed 
following  section: 

95a.  Notwithstanding  any  provision  of  this  Act,  °a^fwe^Sn\ 

fixed  date 

{a)  a  money  by-law  of  the  Regional  Council  may  provide  annual 
that  all  or  a  portion  of  the  debentures  to  be  issued  by  loTof  a"^ 
thereunder  shall  be  payable  on  a  fixed  date,  subject  p?fnc?|ai 
to  the  obligation  of  the   Regional  Corporation   to  amount 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 
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interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


{b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional  Cor- 
poration for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation  at 
a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 


notice  to 
redeem  to  be 
sent  by  mail 


{d)  notice  of  intention  to  redeem  any  debenture  shall  be 
sent  by  prepaid  mail  at  least  thirty  days  prior  to 
the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book; 


notice  to 
redeem  to  be 
published 


(e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the 
by-law  may  provide; 


where  only 
portion  of 
debentures 
payable  on 
fixed  date 


(J)  where  only  a  portion  of  the  debentures  issued  under 
a  by-law  is  payable  on  a  fixed  date,  the  obligation 
of  the  Regional  Corporation  to  redeem  by  lot  annually 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable;  and 


annual 
amounts 
payable  to 
be  approxi- 
mately 
equal 


ig)  the  aggregate  amounts  of  principal  and  interest, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal. 


s.  103, 
amended 


57.  Section  103  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 
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(4)  A  debenture  may  be  registered  as  to  both  principal  g  ®f ^^^^*jf*°° 
and  interest  in  which  case  the  interest  thereon  shall  be  paid  as  to  principal 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other  than  Si^j^tore 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 

T-.1  T-..  T->i         riT-.-,/->  •  Book  may  be 

Debenture   Registry   Book   of  the   Regional   Corporation   in  maintained 
respect  of  such  debentures  be  maintained  outside  Canada  by  Canada 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

68.   Subsection  1  of  section  115  of  the  said  Act,  as  amended  by^^^^^^^^^^ 
the  Statutes  of  Ontario,   1973,  chapter  139,  section   11,  and 
1974,  chapter  117,  section  31,  is  repealed  and  the  following 
substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Ap^i^^g^iOg^o 
248a,  249  and  254,  subsection  3  of  section  308,  section  348  c.  284     ' 
and   paragraphs   3,    10,    11,    12    and   24   of   section   352    of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

59.  Section  117  of  the  said  Act,  as  amended  by  the  Statutes  of  1^^^'^^^^^^ 
Ontario,  1974,  chapter  117,  section  32,  is  amended  by  striking 
out  "and  may  make  annual  grants  for  a  period  not  exceeding 
five  years,  and  upon  the  expiration  of  any  such  period  may 
make  similar  grants  for  a  further  period  not  exceeding  five 
years"  in  the  fifth,  sixth,  seventh  and  eighth  lines. 

JO.    Section    118   of  the  said   Act,   as  amended  by   the   Statutes  ^^^^^j^^ 
of  Ontario,  1974,  chapter  117,  section  33,  is  repealed. 


PART  VI 

THE   REGIONAL  MUNICIPALITY  OF  PEEL 

[61.    Section  3   of   The  Regional  Municipality  of  Peel  Act,   1973,  am'ended 
being  chapter  60,  is  amended  by  adding  thereto  the  following 
subsections : 

(3a)  Notwithstanding  the  provisions  of  this  or  any  other  of  ^^^°etc 
Act,  upon  the  application  of  an  area  municipality  authorized  by  o.m.b. 

by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order,  ^'2m'^^^' 
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{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the 
area  municipality  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect ;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 


provided  that. 


(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality,  and  shall  be  the  head  of  council 
of  the  area  municipality,  and  shall  be  a  member  of 
the  Regional  Council,  as  provided  for  in  this  Act. 


8. 13  (4), 
amended 


62.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 


s.  26  (3). 
re-enacted 


63.  Subsection  3  of  section  26  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1974,  chapter  117,  section  35,  is 
repealed  and  the  following  substituted  therefor: 


Disquali- 
fication 
of  auditors 


(3)  No  person  shall  be  appointed  as  an  auditor  of  the 
Regional  Corporation  who  is  or  during  the  preceding  year 
was  a  member  of  the  Regional  Council  or  of  the  council  of 
an  area  municipality  or  of  any  local  board,  the  accounts  and 
transactions  of  which  it  would  as  auditor  be  his  duty  to 
audit,  or  who  has  or  during  the  preceding  year  had  any 
direct  or  indirect  interest  in  any  contract  with  the  Regional 
Corporation  or  an  area  municipality  or  any  such  local  board, 
or  any  employment  with  any  of  them  other  than  for  services 
within  his  professional  capacity. 


8.  41  (1), 

amended 


64. — (1)  Subsection  1  of  section  41  of  the  said  Act  is  amended 
by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 
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(2)  The  said  section  41  is  amended  by  adding  thereto  the  l-^i-j^^j^^ 
following  subsections: 

{la)  A   by-law   submitted   for   approval    of   the    Regional  g®g^°^fi 
Council  in  compliance  with  subsection   1   may  be  approved  g^^^^approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or  in 
only,  that  part  only  shall  become  operative.  ^^^ 

{lb)  The  Regional  Council  may  withdraw  its  approval  to^*^^^^*^^^ 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 

65.  The   said   Act   is   amended   by   adding   thereto   the   following  |jj^^^^£g^ 
section : 

91a. — (1)  Where -the  Regional  Corporation  has  entered  into^®^P°^^^y 
an  agreement  under  The  Ontario  Water  Resources  Act  whereby r.s.o.i970, 
the  Regional  Corporation  is  entitled  to  receive  moneys  from'^"^^ 
the  Crown,  the  Regional  Council,  pending  the  receipt  of  such 
moneys  may,  in  order  to  meet  expenditures  incurred  in  carry- 
ing out  the  agreement,  agree  with  a  bank  or  a  person  for 
temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  ^/'i'roceeds" 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

66. — (1)  Subsection  11  of  section  96  of  the  said  Act  is  amended  ^j^^i^j^^^ 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection  32  of  the  said  section  96  is  amended  by  adding  |j^^^|^^ 
thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subsection  46  of  the  said  section  96  is  amended  by  striking  |j^^^|^;j 
out  "25  to  41"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "23  to  43". 
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S.96, 
amended 


All 

debentures 
rank  equally 


(4)  The  said  section  96  is  amended  by  adding  thereto  the 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari  passu 
in  respect  of  payment  of  principal  and  interest  thereon  with 
all  other  debentures  of  the  Regional  Corporation  except  as 
to  the  availability  of  any  sinking  funds  applicable  to  any 
particular  issue  of  debentures. 


8.96a, 
enacted 


Debentures 
payable 
on  a  fixed 
date  subject 
to  the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


67.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

96«.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may  provide 
that  all  or  a  portion  of  the  debentures  to  be  issued 
thereunder  shall  be  payal^le  on  a  fixed  date,  subject 
to  the  obligation  of  the  Regional  Corporation  to 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 

{h)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional  Cor- 
poration for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 
redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation  at 
a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption ; 


notice  to 
redeem  to 
be  sent 
by  mail 


{d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
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if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book; 

(e)  notice  of  intention  to  redeem  any  debenture  shall  redeem^to 
be  published  at  least  thirty  days  prior  to  the  date  ^^  published 
set   for   such   redemption   in   such   manner   as   the 
by-law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under  ^^®^o°of^ 
a  by-law  is  payable  on  a  fixed  date,  the  obligation  debentures 
of  the  Regional  Corporation  to  redeem  by  lot  annually  axed  date 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable ;  and 

(g)  the   aggregate   amounts   of   principal   and   interest ,  *^°'^^^j.g 
or  the  amounts  of  principal,  payable  in  each  year  payable  to 

DG  £LDT)I*OXl~ 

during  the  currency  of  debentures  issued  under  this  mately  equal 
section  shall  be  approximately  equal. 

68.  Section    104  of  the  said  Act  is  amended  by  adding  thereto  li^e^^ded 
the  following  subsection: 

(5)  Where    debentures   are   payable   in   a   currency   other  ^^^j^^^^j.^ 
than  that  of  Canada,  the  Regional  Council  may  provide  that  Registry 
the  Debenture  Registry  Book  of  the  Regional  Corporation  may  be 
in  respect  of  such  debentures  be  maintained  outside  Canada  outside 
by  a  corporation  or  person  other  than  the  treasurer  and  may  ^^^^'^^ 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

,69.   Subsection  1  of  section  115  of  the  said  Act,  as  amended  bysusd).  ^ 

5  '  J  re-enacted 

the  Statutes  of  Ontario,  1973,  chapter  161,  section  6,  and  1974, 
chapter  117,  section  37,  is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  A^^»cation^ 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  c.  284' 
245,  248a,  249,  250,  254,  subsection  3  of  section  308,  section 
348  and  paragraphs  3,  9,  10,  11,  12,  24,  63,  64,  65,  66  and  67 
of  section  352  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

70.    Subsection   1   of  section   117  of  the  said  Act  is  amended  by  Ij^iy^^^^ 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years"  in  the  fourth  and  fifth  lines. 
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s.  118, 
repealed 


71.   Section  118  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  38,  is  repealed. 


s.  2  (1)  (a), 
amended 


8.3, 
amended 


Alteration 
of  wards, 
etc.,  by 
O.M.B. 

R.S.0. 1970, 
c.  284 


PART  VII 

THE   REGIONAL   MUNICIPALITY   OF  HALTON 

72.  Clause  a  of  subsection  1  of  section  2  of  The  Regional  Munici- 
pality of  Halton  Act,  1973,  being  chapter  70,  is  amended  by 
inserting  after  "municipality"  in  the  second  line  "successor 
to  The  Corporation  of  the  Town  of  Burlington". 

73.  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  162,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

{3a)  Upon  the  application  of  an  area  municipality  author- 
ized by  a  by-law  of  the  council  thereof,  or  upon  the  petition 
of  electors  in  accordance  with  the  provisions  of  section  13 
of  The  Municii)al  Act,  the  Municipal  Board  may,  by  order, 

[a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect ; 

[h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

[d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 


8. 13  (4), 
amended 


74.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  heu 
thereof  "sixty". 
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75.   Subsection  3  of  section   26  of  the   said  Act  is   amended  by  Ij^l^^^^^^ 
striking  out  "as  an  auditor"  in  the  ninth  Hne  and  inserting 
in  Heu  thereof  "for  services  within  his  professional  capacity". 

76. — (1)  Subsection  1  of  section  41  of  the  said  Act  is  amended  by  |r^inded 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section  41   is  amended  by  adding  thereto  the  Ij^e'^^ed 
following  subsections: 

(la)  A   by-law   submitted   for   approval   of   the    Regional  counSf^ 
Council  in  compliance  with  subsection   1   may  be  approved  mav  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or 
only,  that  part  only  shall  become  operative.  ^t^v&t 

{lb)  The  Regional  Council  may  withdraw  its  approval  to  ^a*^*^ova1^ 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 

7  7 .  The  said  Act  is  amended  by  adding  thereto  the  following  section :  enacted 

91a. — (1)  Where  the  Regional  Corporation  has  entered  into  JSwin? 
an  agreement  under  The  Ontario  Water  Resources  Act,  whereby  r.s.o.  1970, 
the  Regional  Corporation  is  entitled  to  receive  moneys  from  ^'^^ 
the  Crown,  the  Regional  Council  pending  the  receipt  of  any 
such  moneys  may,  in  order  to  meet  expenditures  incurred  in 
carrying  out  the  agreement,  agree  with  a  bank  or  a  person 
for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  o/proceeds^ 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

78. — (1)  Subsection  11  of  section  96  of  the  said  Act  is  amended  by  ai?^^"^'^ 
striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection  32  of  the  said  section  96  is  amended  by  adding  Ij^^^l^'^ 
thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 
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(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


8.96(46), 
amended 


8.96, 
amended 


AH 

debentures 
rank  equally 


s.96a, 
enacted 


Debentures 
payable  on 
a  fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


debentures 
to  be 

redeemed 
maybe 
purchased 


(3)  Subsection  46  of  the  said  section  96  is  amended  by  striking 
out  "25  to  41"  in  the  fourth  hne  and  inserting  in  heu 
thereof  "23  to  43". 

(4)  The  said  section  96  is  amended  by  adding  thereto  the 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  difference  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari  passu 
in  respect  of  payment  of  principal  and  interest  thereon  with 
all  other  debentures  of  the  Regional  Corporation  except  as 
to  the  availability  of  any  sinking  funds  applicable  to  any 
particular  issue  of  debentures. 


79.  The    said    Act    is 
following  section: 


further    amended    by    adding    thereto    the 


96a.  Notwithstanding  any  other  provisions  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may  provide 
that  all  or  a  portion  of  the  debentures  to  be  issued 
thereunder  shall  be  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Regional  Corporation  to 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 

(6)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional  Cor- 
poration for  the  payment  of  the  principal  amount 
thereof ; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation  at 
a  pubhc  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
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or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

(d)  notice  of  intention  to  redeem  any  debenture  shall  redeem^to 
be  sent  by  prepaid  mail  at  least  thirty  days  prior  ^^^^^  ^^ 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  redeern  to 
be  published  at  least  thirty  days  prior  to  the  date  ^  published 
set  for  such  redemption  in  such  manner  as  the  by-law 
may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under  p^r^ionof^ 
a  by-law  is  payable  on  a  fixed  date,  the  obligation  debentures 

D£lV£lDl6  on 

of  the  Regional  Corporation  to  redeem  by  lot  annually  fixed  date 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable;  and 

{g)  the  aggregate  amounts  of  principal  and  interest,  or*^°°^^g 
the  amounts  of  principal,  payable  in  each  year  during  p^^|^^® 
the  currency  of  debentures  issued  under  this  section  approxi- 

,     ,,   ,  -^         .         ,    ,  ,  mately  equal 

shall  be  approximately  equal. 

80.  Section  104  of  the  said  Act  is  amended  by  adding  thereto  the|-^M,^g^ 
following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than  ^^benture 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 

'.  T-.,         riT-.-ii-  •  ■     Book  may  be 

Debenture   Registry   Book   of   the   Regional   Corporation   in  maintained 
respect  of  such  debentures  be  maintained  outside  Canada  by  Canada 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

81.  Subsection  1  of  section  115  of  the  said  Act,  as  amended  by  ^g^^^^J^^^^^ 
the  Statutes  of  Ontario,  1973,  chapter  162,  section  8,  and  1974, 
chapter   117,   section  42,   is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Ap^i^cgtionQ^ 
subsections    1,   4  and  5   of  section   237,   sections   238,   239,  c.  284 
245,  248a,   249,   250,  254,  subsection  3  of  section  308  and 
section  348  and  paragraphs  3,  9,  10,  11,  12,  24,  44,  63,  64, 
65,  66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
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XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

8.117(1),  g2.  Subsection   1  of  section   117  of  the  said  Act  is  amended  by 

amended  .  -' 

striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fourth,  fifth,  sixth  and  seventh 
lines. 

8-118.   ,  83.  Section  118  of  the  said  Act,  as  amended  by  the  Statutes  of 

Ontario,  1974,  chapter  117,  section  43,  is  repealed. 

PART  VIII 

THE   REGIONAL  MUNICIPALITY  OF   HAMILTON-WENTWORTH 

s-3,  84. — (1)  Section   3    of    The    Regional    Municipality   of  Hamilton- 

Wentworth  Act,   1973,  being  chapter  74,  is  amended  by 
adding  thereto  the  following  subsection : 

of  ward8°etc  (3«)  Upou  the  application  of  an  area  municipality  author- 

by  o.m.b.     ■'  ized  by  a  by-law  of  the  council  thereof,  or  upon  the  petition 

of  electors  in  accordance  with  the  provisions  of  section  13 
R.S.O.1970,  of  The  MuniciMl  Act,  the  Municipal  Board  may,  by  order, 

(a)  divide  or  redivide  the  area  municipality  into 
wards,  and  shall  designate  the  name  or  number  each 
ward  shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect ; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council   of  the  area  municipality,   and  shall   be   a 
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member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 

(2)  The  said  section  3  is  further  amended  by  adding  thereto  Ij^ended 
the  following  subsection: 

{3b)  The    Minister    may,    by    order,    in    the    year    1976,^9/^6^e^iectio°- 
notwithstanding   the   provisions   of   this   or   any   other   Act, 
on  the  recommendation  of  the  council  of  the  Township  of 
Glanbrook  expressed  by  resolution, 

(a)  provide  for  the  system  of  election  of  persons  as 
members  of  the  council  of  the  said  Township; 

(b)  provide  for  the  method  of  election  of  the  repre- 
sentative of  the  Township  to  the  Regional  Council; 

(c)  provide  for  the  total  number  of  persons  to  be 
elected  as  members  of  the  council  of  the  Township; 
and 

(d)  vary  the  date  specified  in  section  17  of  The  MMm'a- ^^'2,  c.  95 
pal  Elections  Act,  1972, 

and  provisions  made  under  clauses  a,  b,  and  c  shall  remain 
in  effect  until  varied  by  the  Municipal  Board. 

85.  Subsection  4  of  section    13  of  the  said  Act  is  amended  bvsi3(4), 

-'  amended 

strikmg  out  "thirty     m  the  fourth  Hne  and  inserting  in  lieu 
^thereof  "sixty". 

86.  Subsection  3  of  section   26  of  the  said  Act  is  amended  by  Imtnded 
striking   out   "as  an   auditor"   in   the  ninth   and   tenth   lines 

and   inserting   in    lieu    thereof   "for   services   within   his    pro- 
fessional capacity". 

87. — (1)  Subsection  1  of  section  41  of  the  said  Act  is  amended  by |-^^^i^j^^,j 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The    said    section    41    is    amended    by    adding    thereto  Ij^^-^^jg^j 
the  following  subsections : 

(la)  A    by-law   submitted    for   approval    of   the    Regional ges|^o^°*i 
Council  in  compliance  with  subsection   1   may  be  approved  may  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or 
only,  that  part  only  shall  become  operative.  °^*^ 

{lb)  The  Regional  Council  may  withdraw  its  approval  to  withdrawal 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
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mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 


s.  91a, 
enacted 


88.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
c.  332 


91a. — (1)  Where  the  Regional  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  from 
the  Crown,  the  Region  Council  pending  the  receipt  of  such 
moneys  may,  in  order  to  meet  expenditures  incurred  in 
carrying  out  the  agreement,  agree  with  a  bank  or  a  person 
for  temporary  advances  from  time  to  time. 


Application 
of  proceeds 


(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 


s.96(ll), 
amended 


89. — (1)   Subsection  11  of  section  96  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


s.  96  (32), 
amended 


(2)  Subsection  32  of  the  said  section  96  is  amended  by  adding 
thereto  the  following  clauses: 


(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


s.  96  (46), 
amended 


(3)  Subsection  46  of  the  said  section  96  is  amended  by 
striking  out  "25  to  41"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "23  to  43". 


s.  96, 
amended 


(4)  The  said  section  96  is  amended  by  adding  thereto  the 
following  subsection: 


All 

debentures 
rank  equally 


(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 
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as   to   the   availability   of   any   sinking   funds   applicable   to 
any  particular  issue  of  debentures. 

90.  The    said    Act    is    further    amended    by    adding    thereto    the  lu^acted 
following  section: 

96a.  Notwithstanding  any  other  provision  of  this  Act,  ^a^lwe'^on^ 

a  fixed  date 
subject  to 

{a)  a    money    by-law    of    the    Regional    Council    may  redemption 
provide  that  all  or  a  portion  of  the  debentures  to  g^ecifled* 
be  issued  thereunder  shall  be  payable  on  a  fixed  principal 

1  1-  1  11-         -ri         T-.-         ■,  amount 

date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  Regional  Corporation  of  such 
principal  amount  plus  accrued  interest  to  the  date 
of  redemption  and  upon  giving  notice  as  provided 
in  this  section; 

{b)  the   principal   amount   of  every  debenture  that  iSce^es\*o 
called  for  redemption  shall  become  due  and  payable  late'set  for 
on   the   date  set   for  the  redemption   thereof  and,  redemption 
after  such  date,  interest  ceases  to  accrue  thereon 
where    provision    is    duly    made    by    the    Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary  ^®^®'^*'^^®^ 
of  the  date  of  such  debentures  shall  be  selected  by  redeemed 

•^  may  be 

lot  by  the  treasurer  of  the  Regional  Corporation  purchased 
at  a  pubHc  meeting  of  the  Regional  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not  be 
reissued,  provided  always  that  the  principal  amount 
of  the  debentures  to  be  redeemed  in  any  year  may 
be  reduced  by  the  principal  amount  of  any  deben- 
tures purchased  by  the  Regional  Corporation,  at  a 
price  or  prices  not  exceeding  the  principal  amount 
thereof,  and  surrendered  for  cancellation  on  the 
date  fixed  for  redemption; 

{d)  notice  of  intention  to  redeem  any  debenture  shall  redeem* to 
be  sent  by  prepaid  mail  at  least  thirty  days  prior  ^^^^nt  by 
to  the  date  set  for  such  redemption  to  the  person, 
if    any,    in    whose    name    the    debenture    may    be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book ; 

(e)  notice  of  intention  to  redeem  any  debenture  shall  °°^J^^^*°q 
be  published  at  least  thirty  days  prior  to  the  date  ^e  p^^biished 
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set    for   such   redemption    in   such    manner   as    the 
by-law  may  provide; 


where  only 
portion  of 
debentures 
payable  on 
fixed  date 


(/)  where  only  a  portion  of  the  debentures  issued  under 
a  by-law  is  payable  on  a  fixed  date,  the  obligation 
of  the  Regional  Corporation  to  redeem  by  lot 
annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which 
an  instalment  of  principal  of  the  remaining  deben- 
tures issued  under  such  by-law  becomes  due  and 
payable;  and 


annual 
amounts 
payable  to 
be  approxi- 
mately equal 


(g)  the  aggregate  amounts  of  principal  and  interest,  or 
the  amounts  of  principal  payable  in  each  year  during 
the  currency  of  debentures  issued  under  this  section 
shall  be  approximately  equal. 


S.104, 
amended 


91.  Section  104  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


When 

Debenture 

Registry 

Book 

maybe 

maintained 

outside 

Canada 


(5)  Where  debentures  are  payable  in  a  currency  other  than 
that  of  Canada,  the  Regional  Council  may  provide  that  the 
Debenture  Registry  Book  of  the  Regional  Corporation  in 
respect  of  such  debentures  be  maintained  outside  Canada  by 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 


8.115(1), 

re-enacted 


92.  Subsection  1  of  section  115  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  163,  section  7  and  1974, 
chapter  117,  section  47,  is  repealed  and  the  following  sub- 
stituted therefor: 


Application 
ofR.S.0. 1970, 
C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
245,  248a,  249,  250,  254,  subsection  3  of  section  308  and 
section  348  and  paragraphs  3,  9,  10,  11,  12,  24,  44,  63,  64,  65, 
66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Ad  apply  mutatis  mutandis  to  the 
Regional  Corporation. 


8.117(1). 

amended 


93.  Subsection  1  of  section  117  of  the  said  Act  is  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fourth,  fifth,  sixth  and  seventh^ 
lines. 
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04.  Section  118  of  the  said  Act,  as  amended  by  the  Statutes  of  ^^^1^8,^^^ 
Ontario,  1974,  chapter  117,  section  48,  is  repealed. 

95.  The  following  are  repealed :  Repeals 

1.  An  Act  to  incorporate  a  joint  stock  company  for  the 
purpose  of  supplying  the  City  of  Hamilton  with  Water, 
being  CAP  LXVI  of  the  Statutes  of  the  Province  of 
Canada,  1852. 

2.  An  Act  to  vest  in  The  Corporation  of  the  City  oj 
Hamilton  the  Waterworks  of  that  City,  being  CAP  LVI 
of  the  Statutes  of  the  Province  of  Canada,  1861. 

3.  An  Act  to  amend  the  Acts  relating  to  the  Waterworks  oj 
the  City  of  Hamilton,  being  chapter  59  of  the  Statutes 
of  Ontario,  1885. 


PART  IX 

THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

96.  Section  3  of  The  Regional  Municipality  of  Durham  Act,  1973,  amended 
being  chapter  78,  is  amended  by  adding  thereto  the  following 
subsection : 

(3a)  Upon  the  application  of  an  area  municipality  author-  of  war^°etc., 
ized  by  a  by-law  of  the  council  thereof,  or  upon  the  petition  byo.M.B. 
of  electors  in  accordance  with  the  provisions  of  section  13 
of  The  Municipal  Act,  the  Municipal  Board  may,  by  order,      ^'^f'^^"' 

{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect ; 

(6)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council,  as  provided 
for  in  this  Act ;  and 
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{e)  the  mayor  of  the  area  municipahty  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 


B.  13  (4), 
amended 


97.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  hne  and  inserting  in  lieu 
thereof  "sixty". 


s.  26  (3), 
amended 


08.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  ninth  and  tenth  lines  and 
inserting  in  lieu  thereof  "for  services  within  his  professional 
capacity". 


8. 42  (1), 
amended 


99. — (1)  Subsection  1  of  section  42  of  the  said  Act  is  amended  by 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 


8.42, 
amended 


(2)  The  said  section  42  is  amended  by  adding  thereto  the 
following  subsections: 


Regional 
Council 
may  approve 
by-law  in 
whole  or 
in  part 


Withdrawal 
of approval 


(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part,  and  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 

{lb)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law  or 
part  thereof  shall  be  deemed  to  be  repealed  twenty-one  days 
after  the  sending  of  the  notice. 


8. 103a, 
enacted 


100.  The  said   Act   is   amended  by  adding   thereto   the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


Application 
ofproceeds 


103a. — (1)  Where  the  Regional  Corporation  has  entered 
into  an  agreement  under  The  Ontario  Water  Resources  Act 
whereby  the  Regional  Corporation  is  entitled  to  receive 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank 
or  a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario   Water  Resources  Act,  but   the  lender  shall  not  be 
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bound  to  see  the  application  of  the  proceeds  and,  when  the 
Regional  Corporation  has  received  the  moneys  to  which  it  is 
entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

101. — (1)  Subsection  11  of  section  104  of  the  said  Act  is  amended  lii^n^de^' 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection  32   of  the  said  section    104  is   amended  by  Im^^^ed 
adding  thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subsection  46  of   the  said  section    104  is   amended   by  lii^ded 
striking  out  "25  to  41"  in  the  fourth  line  and  inserting 

in  lieu  thereof  "23  to  43". 

(4)  The  said  section  104  is  amended  by  adding  thereto  the  Ij^^^ided 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or  debentures 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  rank  equally 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

102.  The    said    Act    is    further    amended    by    adding    thereto    the  Enacted 
following  section: 

104a.  Notwithstanding  any  other  provisions  of  this  Act,      paylwe'^on^ 

a  fixed  date 
subject  to 

(a)  a    money    by-law    of    the    Regional    Council    may  the  annual 
provide  that  all  or  a  portion  of  the  debentures  to  by  lot  of 
be  issued  thereunder  shall  be  payable  on  a  fixed  principal 
date,    subject    to    the    obligation    of   the    Regional^'""''''* 
Corporation   to   redeem   by   lot    annually   on   each 
anniversary  of  the  date  of  such  debentures  a  specified 
principal  amount  of  such  debentures  upon  payment 
by    the    Regional    Corporation    of    such    principal 
amount   plus   accrued  interest   to   the   date   of  re- 
demption and  upon  giving  notice  as  provided  in 
this  section; 
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Interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


debentures 
to  be 

redeemed 
maybe 
purchased 


notice  to 
redeem  to 
be  sent  by 
mail 


notice  to 
redeem  to 
be  published 


(6)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and,  after 
such  date,  interest  ceases  to  accrue  thereon  where 
provision  is  duly  made  by  the  Regional  Corporation 
for  the  payment  of  the  principal  amount  thereof; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation  at 
a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

(d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

(e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 


where  only 
portion  of 
debentures 

gayable  on 
xed  date 


annual 
amounts 

Eayable  to 
e  approxi- 
mately equal 


(/)  where  only  a  portion  of  the  debentures  issued 
under  a  by-law  is  payable  on  a  fixed  date,  the 
obhgation  of  the  Regional  Corporation  to  redeem 
by  lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which 
an  instalment  of  principal  of  the  remaining  deben- 
tures issued  under  such  by-law  becomes  due  and 
payable;  and 

{g)  the  aggregate  amounts  of  principal  and  interest, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under 
this  section  shall  be  approximately  equal. 


s.  112, 
amended 


When 

Debenture 

Registry 

Book 

maybe 

maintained 

outside 

Canada 


103.  Section  112  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than 
that  of  Canada,  the  Regional  Council  may  provide  that  the 
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Debenture  Registry  Book  of  the  Regional  Corporation  in 
respect  of  such  debentures  be  maintained  outside  Canada  by 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  CouncU  considers  appro- 
priate. 

104.  Subsection  1  of  section  123  of  the  said  Act,  as  amended  by  re-f^^cted 
the  Statutes  of  Ontario,    1973,   chapter   147,   section   10  and 

1974,  chapter  117,  section  52,  is  repealed  and  the  following 
substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  ^^^i^«g"o?o. 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  245,  c.284 
248a,  249,  250  and  254,  subsection  3  of  section  308  and 
section  348  and  paragraphs  3,  9,  10,  11,  12,  24,  63,  64,  65, 
66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

105.  Subsection   1  of  section   125  of  the  said  Act  is  amended  by  Ij^^n^^^^^ 
striking  out  "and  may  make  annual  grants  for  such  purposes" 

in  the  fourth  and  fifth  hnes. 

106.  Section  126  of  the  said  Act,  as  amended  by  the  Statutes  of  pgi^^ied 
Ontario,  1974,  chapter  117,  section  53,  is  repealed. 


PART  X 

THE  REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

107.  Section  3  of  The  Regional  Municipality  of  Haldimand-Norfolk^^^^^^ 
Act,  1973,  being  chapter  96,  is  amended  by  adding  thereto  the 
following  subsection: 

(3a)  Upon  the  application  of  an  area  municipality  author- Aiterauwon 
ized  by  a  by-law  of  the  council  thereof,  or  upon  the  petition  by  o.m.b. 
of  electors  in  accordance  with  the  provisions  of  section  13 
of  The  Municipal  Act,  the  Municipal  Board  may,  by  order,     ^■f84*'^^"' 

{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 
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(c)  vary  the  composition  of  the  council  of  the  area 
municipahty, 

provided  that, 

(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council,  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 

amended  108.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 

amended  109.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  ninth  line  and  inserting 
in  lieu  thereof  "for  services  within  his  professional  capacity". 

amended  HO. — (1)  Subsection  1  of  section  41  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is 
amended  by  striking  out  "before  it  is  submitted  for  approval 
under  The  Highway  Traffic  Act"  in  the  fifth  and  sixth 
lines. 

amended  ('^)  '^^^  ^^^^  section  41   is  amended  by  adding  thereto  the 

following  subsections: 

colSf^  (la)  A    by-law   submitted   for   approval   of   the    Regional 

b^^faw^Fn"^^  Council  in  compliance  with  subsection  1  may  be  approved 

whole  or  in  whole  or  in  part,  and  where  part  of  the  by-law  is  approved 

only,  that  part  only  shall  become  operative. 

ofapprovaf  (^*)  ^^^  Regional  Council  may  withdraw  its  approval  to 

any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality,  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one  days 
after  the  sending  of  the  notice. 

enacted  HI.  The  Said  Act   is   amended  by  adding  thereto   the   following 

section : 
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99a. — (1)  Where  the  Regional  Corporation  has  entered  into  ^o^P^in"^^ 
an    agreement    under    The    Ontario    Water    Resources    Act  r.s.o. i97o, 
whereby    the    Regional    Corporation    is    entitled    to    receive  ^"^^^ 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank 
or  a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  ^fP^roceedT 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be  bound 
to  see  to  the  application  of  the  proceeds  and,  when  the 
Regional  Corporation  has  received  the  moneys  to  which  it  is 
entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

112.— (1)    Subsection  11  of  section  100  of  the  said  Act,  as  enacted  |-^^j^(Ji)' 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4, 
is  amended  by  striking  out  "at  one  time  and"  in  the  first 
line. 

(2)  Subsection  32  of  the  said  section  100  is  amended  by  adding  am^ncfed 
thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subsection   46   of  the   said  section    100   is  amended  by  Im^n^ded 
striking  out  "25  to  41"  in  the  fourth  hne,  and  inserting 

in  lieu  thereof  "23  to  43". 

(4)  The  said  section  100  is  amended  by  adding  thereto  the  liiended 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or  debentures 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  rank  equauy 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

113.    The   said   Act    is    further^  amended   by    adding    thereto    the  |j^i^^^^ 
following  section: 
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Debentures 
payable  on 
a  fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


100«.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may 
provide  that  all  or  a  portion  of  the  debentures 
to  be  issued  thereunder  shall  be  payable  on  a  fixed 
date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  Regional  Corporation  of  such 
principal  amount  plus  accrued  interest  to  the  date 
of  redemption  and  upon  giving  notice  as  provided  in 
this  section; 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


(b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary, 
of  the  date  of  such  debentures  shall  be  selected  b] 
lot  by  the  treasurer  of  the  Regional  Corporatioi 
at  a  public  meeting  of  the  Regional  Council  anc 
when  redeemed  shall  be  cancelled  and  shall  no 
be  reissued,  provided  always  that  the  principa 
amount  of  the  debentures  to  be  redeemed  in  an] 
year  may  be  reduced  by  the  principal  amount  o 
any  debentures  purchased  by  the  Regional  Cor 
poration,  at  a  price  or  prices  not  exceeding  th( 
principal  amount  thereof,  and  surrendered  for  can 
cellation  on  the  date  fixed  for  redemption; 


notice  to 
redeem  to 
be  sent  by 
mail 


(d)  notice  of  intention  to  redeem  any  debenture  sha 
be  sent  by  prepaid  mail  at  least  thirty  days  prid 
to  the  date  set  for  such  redemption  to  the  person 
if  any,  in  whose  name  the  debenture  may  be  regis 
tered  at  the  address  shown  in  the  Debenture  Registry 
Book; 


notice  to 
redeem  to 
be  published 


(e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the 
by-law  may  provide; 


where  only 
portion  of 
debentures 

Eayable  on 
xed  date 
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(/)  where  only  a  portion  of  the  debentures  issued  undo: 
a  by-law  is  payable  on  a  fixed  date,  the  obligation 
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of  the  Regional  Corporation  to  redeem  by  lot  annually 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable;  and 

{g)  the   aggregate   amounts   of   principal   and   interest,  aSuumts 
or  the  amounts  of  principal,  payable  in  each  year  payable  to 

.  rif-  1  11-^®  approxl- 

durmg  the  currency  of  debentures  issued  under  this  mateiy  equal 
section  shall  be  approximately  equal. 

114.  Section   108  of  the  said  Act,  as  enacted  by  the  Statutes  of  |j^°^j^jjg^ 
Ontario,  1973,  chapter  155,  section  4,  is  amended  by  adding 
thereto  the  following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than  ^benture 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 
Debenture    Registry   Book   of   the   Regional   Corporation   in  maybe 
respect   of  such  debentures  be  maintained  outside  Canada  SuteWe  °^ 
by  a  corporation  or  person   other  than   the  treasurer  and  ^^^^^^ 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

115.  Subsection   1   of  section   119  of  the  said  Act,  as  enacted  by  ^^ii^  w^^^ 
the   Statutes   of  Ontario,    1973,   chapter    155,   section   4   and 
amended  by  1974,  chapter  117,  section  57,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231.  232,  233  and  235,  ^^l^i^_^^%\ 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  245,^.284 
248a,  249,  250,  254,  subsection  3  of  section  308  and  section 
348  and  paragraphs  3,  9,  10,  11,  12,  24,  63,  64,  65,  66, 
67  and  74  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

116.  Subsection   1   of  section   121   of  the  said  Act,  as  enacted  by  |j^|ijj(i^jj 
the  Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  amended 

by  striking  out  "and  may  make  annual  grants  for  such  purposes" 
in  the  fourth  and  fifth  lines. 

117.  Section    122    of   the   said   Act,    as   enacted   by    the    Statutes  ^^^^2^^^^ 
of  Ontario,  1973,  chapter  155,  section  4,  and  amended  by  1974, 
chapter  117,  section  58,  is  repealed. 

MISCELLANEOUS 

118. — (1)  This   Act,   except   subsection  2   of  section   27   and  sub- ^o^^^'^^®- 
section  2  of  section  84^  comes  into  force  on  the  day  it 
receives  Royal  Assent. 
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Idem  (2)  Subsection  2  of  section  27  and  subsection  2  of  section 

84   shall  be  deemed  to  have  come  into  force  on  the  31st 
day  of  March,  1976. 

Short  title      HQ.  This  Act  may  be  cited  as  The  Regional  Municipalities  Amend- 
ment Act,  1976. 
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3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


The  Regional  Municipalities  Amendment  Act,  1976 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  55 


1976 


The  Regional  Municipalities  Amendment  Act,  1976 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

PART  I 

THE   REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1.  The    Regional    Municipality    of    Ottawa-Car leton    Act,    being  ^^'^^^-^^^ 
chapter    407    of   the    Revised    Statutes   of   Ontario,    1970,    is 
amended  by  adding  thereto  the  following  section: 

7a.  Notwithstanding  the  provisions  of  this  or  any  other  ^/^^*^^°° 
Act,  upon  the  application  of  an  area  municipality  authorized  e<^c.,  by 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order, 


R.S.0. 1970, 
c.  284 


{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality. 


provided  that. 


{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
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the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 


s.  11  (4), 
amended 


2.  Subsection  4  of  section  11  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  138,  section  5,  is 
further  amended  by  striking  out  "thirty"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "sixty". 


s.  25  (3), 
amended 


3.  Subsection  3  of  section  25  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  eighth  and  ninth  lines 
and  inserting  in  lieu  thereof  "for  services  within  his  pro- 
fessional capacity". 


s.  45  (2, 3), 
repealed 


4.  Subsections  2  and  3  of  section  45  of  the  said  Act  are  repealed. 


s.  556  (1), 
amended 


5. — (1)  Subsection  1  of  section  55b  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  126,  section  8, 
is  amended  by  striking  out  "before  it  is  submitted  for 
approval  under  The  Highway  Traffic  Act"  in  the  sixth 
and  seventh  lines. 


8.  556, 
amended 


(2)  The  said  section  55b  is  amended  by  adding  thereto  the 
following  subsections: 


Regional 
Council  may 
approve 
by-law  in 
whole  or 
in  part 


(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved  in 
whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 
of  approval 


{lb)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 


S.65, 
amended 


6.  Section  65  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  126,  section  12  and  1973,  chapter  71, 
section  6,  is  further  amended  by  adding  thereto  the  following 
subsection : 


Where 
Regional 
Council  has 
no  objection 


(2a)  Where  the  Regional  Council  notifies  the  council  of 
the  area  municipality  that  the  Regional  Council  does  not 
object  to  such  stopping  up,  the  Regional  Council  shall  have 
no  further  right  to  object  under  subsection  2  and  the  council 
of  the  area  municipality  may  proceed  to  pass  a  by-law 
for  the  stopping  up  of  the  highway  or  part  thereof  con- 
cerned. 
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7.  Subsection  6  of  section  die  of  the  said  Act,   as  enacted  by^^^^^^^^^^^ 
the   Statutes   of   Ontario,    1972,    chapter    126,   section    14,   is 
repealed  and  the  following  substituted  therefor: 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment  ^^f^^^<^ 
as  required  by  subsection  5,  interest  shall  be  payable  thereon 
at  the  rate  of  12  per  cent  per  annum,  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 

8.  The    said    Act    is    further    amended    by    adding    thereto    the  Ij^^^^^^^^ 
following  section: 

99a. — (1)  Where    the    Regional    Corporation    has    entered  ^^^po^^^y 
into  an  agreement   under   The  Ontario   Water  Resources  ^c/r.s.o.  i97o, 
whereby    the    Regional    Corporation    is    entitled    to    receive '^^ 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank  or 
a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  Application 

,  ,.     ^  ,  ■,.  ■  1    .  ■  of  proceeds 

be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when  the 
Regional  Corporation  has  received  the  moneys  to  which  it  is 
entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

9. — (1)  Subsection  9  of  section  100  of  the  said  Act  is  amended  Ij^^^^l^^ 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   30   of   the  said  section    100  is   amended   bysioocpo), 

^   '  -^  amended 

adding  thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The   said   section    100,   as   amended   by   the   Statutes   of  |j^^o,jjgjj 
Ontario,  1972,  chapter  126,  section  19,  is  further  amended 

by  adding  thereto  the  following  subsections: 

(42)  A  money  by-law  may  authorize  the  issue  of  deben-  J|^™j. 
tures  of  which  a  portion  shall  be  payable  on  a  fixed  date 
with  interest   payable  annually  or  semi-annually,  in  which 
case  such  debentures  shall  be  known  as  term  debentures. 
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Amounts  to 
be  raised 
annually 


Retirement 
fund 
adminis- 
tration 


(43)  In  respect  of  the  term  debentures,  the  by-law  shall 
provide  for  raising, 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(44)  The  retirement  fund  for  the  term  debentures  shall  be 
administered  by  the  sinking  fund  committee  in  all  respects 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  21  to  41  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 


All 

debentures 
rank  equally 


(45)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 


8.124(1). 
re-enacted 


10.  Subsection  1  of  section  124  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  138,  section  19,  and 
1974,  chapter  117,  section  4,  is  repealed  and  the  following 
substituted  therefor: 


Application 
ofR.S.0. 1970, 
0.284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
248a,  249  and  254,  subsection  3  of  section  308,  paragraphs 
3,  10,  11,  12  and  24  of  section  352  and  section  391  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 


8. 126, 
amended 


11.  Section  126  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  138,  section  20,  is  amended  by 
striking  oiit  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not  ex- 
ceeding five  years"  in  the  fourth,  fifth,  sixth  and  seventh 
lines. 
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12.  Section   127  of  the  said  Act,  as  amended  by  the  Statutes  of^g^l^^j^^ 
Ontario,  1974,  chapter  117,  section  5,  is  repealed. 

13.  Section  141  of  the  said  Act  is  repealed.  ?e^taied 

PART  II 

THE   REGIONAL  MUNICIPALITY  OF  NIAGARA 

14. — (1)  Subsection  la  of  section  3  of  The  Regional  Municipality  ^■^'^^(p' 
of  Niagara  Act,  being  chapter  406  of  the  Revised  Statutes 
of  Ontario,  1970,  as  enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  51,  section  1,  is  repealed. 

(2)  Subsection  5  of  the  said  section  3,   as  enacted  bv   the^-^^s),     ^ 
^   '  -^  re-enacted 

Statutes  of  Ontario,  1974,  chapter  30,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(5)  Where  the  Minister  has  divided  or  redivided  an  area  Effect  of 
municipality  into  wards  by  order  made  under  subsection  3,  order 
such  division  or  redivision  remains  in  effect  until  altered  by 
the  Municipal  Board. 

(5a)  Notwithstanding  the  provisions  of  this  or  any  other  ^iteration 
Act,  upon  the  application  of  an  area  municipality  authorized  by  o.m.b. 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section   13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order,  ^fs?''^®' 

(a)  divide  or  redivide  the  area  municipality  into  wards 
and  shall  designate  the  name  or  number  that  each 
ward  shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the 
area  municipality  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect; 
and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act.  N 
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s.  12  (4), 
amended 


15.  Subsection  4  of  section  12  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  Hne  and  inserting  in  lieu 
thereof  "sixty". 


s.  25  (3), 
amended 


16.  Subsection  3  of  section  25  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  eighth  and  ninth  lines 
and  inserting  in  lieu  thereof  "for  services  within  his  pro- 
fessional capacity". 


s.  77  (1), 
amended 


17. — (1)  Subsection  1  of  section  77  of  the  said  Act  is  amended 
by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  Hnes. 


s.  77, 
amended 


Regional 
Council  may 
approve 
by-law  in 
whole  or 
in  part 


(2)  The  said  section   77  is  amended  by  adding  thereto  the 
following  subsections: 

(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 
of  approval 


{\b)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty- 
one  days  after  the  sending  of  the  notice. 


s.  87  (2), 
re-enacted 


18.  Subsection  2  of  section  87  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Default 


(2)  If  the  Regional  Corporation  fails  to  make  any  payment 
as  required  by  clause  h  of  subsection  1,  interest  shall  be 
payable  thereon  at  the  rate  of  12  per  cent  per  annum,  or 
such  lower  rate  as  the  council  of  the  area  municipality 
determines,  from  the  date  payment  is  due  until  it  is  made. 


s.  100  (4), 
re-enacted 


19.  Subsection  4  of  section   100  of  the  said  Act  is  repealed  anc 
the  following  substituted  therefor: 


Default 


(4)  If  the  Regional  Corporation  fails  to  make  any  payment 
as  required  by  subsection  3,  interest  shall  be  payable  thereon 
at  the  rate  of  12  per  cent  per  annum,  or  such  lower  rate 
as  the  council  of  the  area  municipality  determines,  from  the 
date  payment  is  due  until  it  is  made. 


s.  134a, 
enacted 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


20.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 

134a. — (1)  Where   the   Regional   Corporation   has   entered 
into  an  agreement  under  The  Ontario   Water  Resources  Act, 
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whereby  the  Regional  Corporation  is  entitled  to  receive 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys,  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank  or 
a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  ofP^poceedT 
shall  be  applied  to  the  expenditures  incurred  in  carrying 
out  the  agreement  made  by  the  Regional  Corporation  under 
The  Ontario  Water  Resources  Act,  but  the  lender  shall  not 
be  bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

21. — (1)  Subsection  9  of  section  135  of  the  said  Act  is  amended  |j^^j^<|^|j 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   30   of   the   said   section    135   is   amended   by  Ij^^^^j^^^- 
adding  thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The   said   section    135,   as   amended  by   the   Statutes   oflj^^j^^g^ 
Ontario,  1972,  chapter  51,  section  13,  is  further  amended 

by  adding  thereto  the  following  subsections: 

(42)  A  money  by-law  may  authorize  the  issue  of  deben- J|^^j.^j.gg 
tures  of  which  a  portion  shall  be  payable  on  a  fixed  date 

with  interest  payable  annually  or  semi-annually,  in  which 
case  such  debentures  shall  be  known  as  term  debentures. 

(43)  In  respect  of  the  term  debentures,  the  by-law  shall  bJ^ais^  d^  *^° 
provide  for  raising,  annually 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(6)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the 
same  by-law  become  due  and  payable,  a  specific 
amount  to  form  a  retirement  fund  for  the  term 
debentures  which,  with  interest  at  a  rate  not  to 
exceed  5  per  cent  per  annum  compounded  yearly, 
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will  be  sufficient  to  pay* the  principal  of  the  term 
debentures  at  maturity. 

(44)  The  retirement  fund  for  the  term  debentures  shall  be 
administered  by  the  sinking  fund  committee  in  all  respects 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  21  to  41  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 


An 

debentures 
rank  equally 


(45)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 


s.  135a, 
enacted 


Debentures 

gayable  on  a 
xed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


22.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

135a.  Notwithstanding  any  other  provision  of  this  Act, 

(a)  a  money  by-law  of  the  Regional  Council  may  provide 
that  all  or  a  portion  of  the  debentures  to  be  issued 
thereunder  shaU  be  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Regional  Corporation  to 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


(b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and,  after 
such  date,  interest  ceases  to  accrue  thereon  where 
provision  is  duly  made  by  the  Regional  Corporation 
for  the  payment  of  the  principal  amount  thereof; 


debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation 
at  a  public  meeting  of  the  Regional  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not  be 
reissued,  provided  always  that  the  principal  amount 
of  the  debentures  to  be  redeemed  in  any  year  may 
be  reduced  by  the  principal  amount  of  any  debentures 
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purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

(d)  notice  of  intention  to  redeem  any  debenture  shall  °°^[^^^*Ojj 
be  sent  by  prepaid  mail  at  least  thirty  days  prior  Resent 
to  the  date  set  for  such  redemption  to  the  person, 
if    any,    in    whose    name    the    debenture    may    be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  °°^^^^*0q  ^^^ 
be  published  at  least  thirty  days  prior  to  the  date  published 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 

(/)  where    only    a    portion    of    the    debentures    issued  where  only 
under   a   by-law   is   payable   on   a   fixed   date,   the  debentures 
obligation  of  the  Regional  Corporation  to  redeem  Exed  date 
by  lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which  an 
instalment  of  principal  of  the  remaining  debentures 
issued  under  such  by-law  becomes  due  and  payable ; 
and 

(g)  the   aggregate   amounts   of  principal   and   interest,  annual 
or  the  amounts  of  principal,  payable  in  each  year  payable  to  be 
during    the    currency   of    debentures    issued    under  mateiy  equal 
this  section  shall  be  approximately  equal. 

23.  Section  143  of  the  said  Act  is  amended  by  adding  thereto  the  l^^^^j^^jg^j 
following  subsections: 

(4)  A  debenture  may  be  registered  as  to  both  principal  ^1^1^^^^^°^ 
and  interest  in  which  case  the  interest  thereon  shall  be  paid  as  to  principal 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(5)  Where   debentures   are    payable   in    a    currency    other  E^^^ntuj-g 
than   that   of   Canada,    the   Regional    Council   may   provide  Registry 
that    the    Debenture    Registry    Book   of   the    Regional    Cor-  maintained 
poration  in  respect  of  such  debentures  be  maintained  outside  Canada 
Canada  by  a  corporation  or  person  other  than  the  treasurer 

and  may  make  such  other  provisions  for  the  registration 
and  transfer  of  such  debentures  as  the  Regional  Council 
considers  appropriate. 

24.  Subsection   1   of  section   154  of  the  said  Act,   as  re-enacted  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  51,  section  14  and 
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Application 
of  R.S.0. 1970, 


C.284 


s.  156, 
amended 


s.  157, 
repealed 


amended  by  1973,  chapter  158,  section  6,  and  1974,  chapter 
117,  section  10,  is  repealed  and  the  following  substituted 
therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
248a,  249  and  254,  subsection  3  of  section  308  and  section 
348,  paragraphs  3,  10,  11,  12  and  24  of  section  352, 
paragraph  61  of  subsection  1  of  section  354  and  section  394 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

25.  Section  156  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1973,  chapter  158,  section  7,  is  further  amended 
by  striking  out  "and  may  make  annual  grants  for  a  period 
not  exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fifth,  sixth  and  seventh  lines. 

26.  Section  157  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  11,  is  repealed. 


PART  III 


THE    REGIONAL    MUNICIPALITY   OF   YORK 


S.3, 
amended 


Alteration 
of  wards,  etc., 
by  O.M.B. 


R.S.0. 1970, 
c.284 


27. — (1)  Section  3  of  The  Regional  Municipality  of  York  Act,  being 
chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  78, 
section  2,  is  further  amended  by  adding  thereto  the 
following  subsection: 

{3a)  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  upon  the  application  of  an  area  municipality  authorized 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order, 

{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

{b)  alter  or   dissolve   any  or   all   of   the   wards   in   the 

area  municipality  and  shall  declare  the  date  when 

such  alterations   or   dissolutions   shall   take   effect; 
or 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 


provided  that, 


{d)  no  order  made  under  this  section  shall   alter  the 
total  number  of  members  who  represent  the  area 
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municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 

(2)  The  said  section  3  is  further  amended  by  adding  thereto  s- 3, 

,•1       J.   n        •  ,  ..  -^  "  amended 

the  foUowmg  subsection: 
(3b)  The    Minister    may,    by    order,    in    the    year    1976,  jsre  election, 

^      /  .   .       ■'      ^     .  .  /  Markham 

notwithstanding  the  provisions  of  this  or  any  other  Act,  on 
the  recommendation  of  the  council  of  the  Town  of  Markham 
expressed  by  resolution, 

(a)  provide  for  the  system  of  election  of  persons  as 
members  of  the  council  of  the  said  Town ; 

(b)  provide  for  the  total  number  of  persons  to  be 
elected  as  members  of  the  council  of  the  Town;  and 

(c)  vary    the    date    specified    in    section    17    of    r^gi972,c.95 
Municipal  Elections  Act,  1972, 

and  provisions  made  under  clauses  a  and  b  shall  remain  in 
effect  until  varied  by  the  Municipal  Board. 

28.  Subsection  4  of  section   12  of  the  said  Act  is  amended  by  s  12  (4), 

-'  amended 

striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 

29.  Subsection  3  of  section   25  of  the  said  Act  is  amended  by  8-25  (3), 
striking  out   "as  an   auditor"   in   the  eighth   and  ninth   lines 

and   inserting   in   lieu    thereof   "for   services   within    his   pro- 
fessional capacity". 

30. — (1)  Subsection   1   of  section  77  of  the  said  Act  is  amended  s- ^7  (i), 

1  -1  •  <<i     r  •     •  1       •         1    r  1  1       amended 

by  Striking  out     before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section  77  is  amended  by  adding  thereto  the  s-  "•  ^  ^ 

.   ,,        .  ,  .  -^  "  amended 

following  subsections : 

{la)  A    by-law   submitted    for   approval   of   the    Regional  ^^^jj^jj^fj^^^y 
Council  in  compliance  with  subsection   1   may  be  approved  appi"ove 

ui  •,  11  ,-,,.  by-law  in 

m  Whole  or  m  part  and,  where  part  of  a  by-law  is  approved  whole  or 
only,  that  part  only  shall  become  operative.  mpart 
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Withdrawal 

of 

approval 


(lb)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty- 
one  days  after  the  sending  of  the  notice. 


s.  129a, 
enacted 


31.   The  said   Act   is   amended   by   adding   thereto   the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


129a. — (1)  Where  the  Regional  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act,  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  from 
the  Crown,  the  Regional  Council,  pending  the  receipt  of  any 
such  moneys  may,  in  order  to  meet  expenditures  incurred 
in  carrying  out  the  agreement,  agree  with  a  bank  or  a  person 
for  temporary  advances  from  time  to  time. 


Application 
ofproceeds 


(2)  The  proceeds  of  every  advance  under  this  section 
shall  be  applied  to  the  expenditures  incurred  in  carrying 
out  the  agreement  made  by  the  Regional  Corporation  under 
The  Ontario  Water  Resources  Act,  but  the  lender  shall  not 
be  bound  to  see  to  the  application  of  the  proceeds  and, 
when  the  Regional  Corporation  has  received  the  moneys  to 
which  it  is  entitled  from  the  Crown  under  the  said  agree- 
ment such  moneys  shall  be  applied  first  in  repayment  of  the 
advances. 


8. 130  (9), 
amended 


32. — (1)  Subsection  9  of  section  130  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


8. 130  (30), 
amended 


(2)  Subsection   30   of   the   said   section    130  is   amended  by 
adding  thereto  the  following  clauses : 


{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


8. 130, 
amended 


(3)  The  said  section  130,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  78,  section  17,  is  further  amended 
by  adding  thereto  the  following  subsections : 


Term 
debentures 


(42)  A  money  by-law  may  authorize  the  issue  of  debentures 
of  which  a  portion  shall  be  payable  on  a  fixed  date  with^ 
interest  payable  annually  or  semi-annually,   in  which  case 
such  debentures  shall  be  known  as  term  debentures. 
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(43)  In  respect  of  the  term  debentures,  the  by-law  shall  ^^^^o^g^t^s  to 
provide  for  raising,  annually 

(a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

{b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures, 
which  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(44)  The  retirement  fund  for  the  term  debentures  shall  be  ?^"'"®i"®°*^ 

1      ■    •  •    1  •  r        1  •  •  fundadmin- 

administered  by  the  sinking  fund  committee  in  all  respects  istration 
in   the  same   manner   as  a  sinking   fund  established  under 
this  section,  and  the  provisions  of  subsections  21   to  41  of 
this    section    with    respect    to    a   sinking    fund    shall    apply 
mutatis  mutandis  to  such  retirement  fund. 

(45)  Notwithstanding  the  provisions  of  any  general  orAiideben- 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  equally 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 

33.  The    said    Act    is    further    amended    by    adding    thereto    the  l^a^^d 
following  section: 

130a.  Notwithstanding  any  other  provision  of  this  Act,       plylbfe'orfa 

fixed  date 
subject  to  the 

(a)  a  money  by-law  of  the  Regional  Council  may  provide  annual  re- 
that  all  or  a  portion  of  the  debentures  to  be  issued  byTo^t  of  a 
thereunder  shall  be  payable  on  a  fixed  date,  subject  p?fncipai 
to   the  obligation   of  the   Regional   Corporation   to  *'"°'^^*^ 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section ; 

(b)  the   principal   amount   of  every   debenture   that   is  interest 
called  for  redemption  shall  become  due  and  payable  accrue  on 
on   the  date  set   for  the  redemption   thereof  and,  redemption 
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after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected 
by  lot  by  the  treasurer  of  the  Regional  Corporation 
at  a  public  meeting  of  the  Regional  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not  be 
reissued,  provided  always  that  the  principal  amount 
of  the  debentures  to  be  redeemed  in  any  year  may 
be  reduced  by  the  principal  amount  of  any  deben- 
tures purchased  by  the  Regional  Corporation,  at  a 
price  or  prices  not  exceeding  the  principal  amount 
thereof,  and  surrendered  for  cancellation  on  the 
date  fixed  for  redemption; 


notice  to 
redeem  to 
be  sent  by 
mail 


notice  to 
redeem  to  be 
published 


where  only 
portion  of 
debentures 

gayable  on 
xed  date 


annual 
amounts 
payable  to 
be  approxi- 
mately 
equal 


s.  138, 
amended 


Registration 
of  deben- 
ture as  to 
principal 
and 
Interest 


(d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued 
under  a  by-law  is  payable  on  a  fixed  date,  the 
obligation  of  the  Regional  Corporation  to  redeem 
by  lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which  an 
instalment  of  principal  of  the  remaining  debentures 
issued  under  such  by-law  becomes  due  and  payable;^ 
and 

(g)  the   aggregate   amounts   of   principal    and   interest] 
or  the  amounts  of  principal,  payable  in  each  yes 
during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal. 

34.  Section   138  of  the  said  Act  is  amended  by  adding  theret<^ 
the  following  subsections: 

(4)  A  debenture  may  be  registered  as  to  both  principa 
and  interest  in  which  case  the  interest  thereon  shall  be  paic 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fuU 
registered  debenture. 
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(5)  Where    debentures   are    payable    in    a    currency   other  ^iRelislry 
than  that  of  Canada,  the  Regional  Council  may  provide  that  Book  may  be 

.'  T-.       1         <•      1        T-^       •  1     /^  •        maintained 

the  Debenture  Registry  Book  of  the  Regional  Corporation  outside 
in  respect  of  such  debentures  be  maintained  outside  Canada 
by  a  corporation  or  person  other  than  the  treasurer  and 
may  make  such  other  provisions  for  the  registration  and 
transfer  of  such  debentures  as  the  Regional  Council  considers 
appropriate. 

35.  Subsection  1  of  section  149  of  the  said  Act,  as  amended  by  L^Hi^i;,.^ 

'  J  re-enacted 

the  Statutes  of  Ontario,  1972,  chapter  153,  section  1,  1973, 
chapter  156,  section  7  and  1974,  chapter  117,  section  17,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  ^^^^^^^^^^^ 
246,  248(2,  249  and  254,  subsection  3  of  section  308,  section  c.284 
348   and   paragraphs  3,    10,    11,    12   and   24  of  section   352 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

36.  Section  151  of  the  said  Act,  as  amended  by  the  Statutes  of sisi, 

•^  amended 

Ontario,  1973,  chapter  156,  section  8,  is  further  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fifth,  sixth  and  seventh  lines. 

37.  Section  152  of  the  said  Act,  as  amended  by  the  Statutes  of  repealed 
Ontario,  1974,  chapter  117,  section  18,  is  repealed. 

PART  IV 

THE   REGIONAL  MUNICIPALITY  OF  WATERLOO 

38.  Section  3  of  The  Regional  Municipality  of  Waterloo  Act,  1972,  ^^^^^^^ 
being  chapter  105,  is  amended  by  adding  thereto  the  following 
subsection : 

(3a)  Notwithstanding  the  provisions  of  this  or  any  other  ^^1^^*^^°°.^ 
Act,  upon  the  application  of  an  area  municipality  authorized  by  o.m.b. 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order,  ^fs?'^^^"' 

{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect ; 

{h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect ;  or 
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(c)  vary   the   composition   of   the   council   of   the   area 
municipahty, 


provided  that, 


{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 


s.  13  (4), 
amended 


s.  26  (3), 
amended 


39.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 

40.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  ninth  and  tenth  lines  and 
inserting  in  lieu  thereof  "for  services  within  his  professiona 
capacity". 


s.  27  (4,  5), 
re-enacted 


Sick  leave 
credits 


Holidays 


41.  Subsections  4  and  5  of  section  27  of  the  said  Act  are  repealet 
and  the  following  substituted  therefor:  ^ 

(4)  Where  the  Regional  Corporation  or  a  local  board 
thereof,  before  the  1st  day  of  July,  1976,  employs,  or  there- 
after is  required  to  employ  a  person  theretofore  employed 
by  a  local  municipality  or  a  local  board  thereof  within  the 
Regional  Area  or  by  the  County  of  Waterloo  or  a  local  board 
thereof,  the  employee  shall  be  deemed  to  remain  an  employee 
of  the  municipality  or  local  board  thereof  until  the  Regional 
Corporation  or  local  board  thereof  has  established  a  sick 
leave  credit  plan  for  its  employees,  and  the  employees  are 
entitled  to  receive  such  benefits  from  the  Regional  Cor- 
poration, whereupon  the  Regional  Corporation  or  local  board 
thereof  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  his  credit  in  the  plan  of  the 
municipality  or  local  board  thereof. 

(5)  Where  the  Regional  Corporation  or  a  local  board 
thereof,  before  the  1st  day  of  July,  1976,  employs  or  there- 
after is  required  to  employ  a  person  theretofore  employed 
by  a  local  municipality  or  a  local  board  thereof  within  the 
Regional  Area  or  by  the  County  of  Waterloo  or  a  local  board 
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thereof  or  a  roads  commission,  the  Regional  Corporation 
or  local  board  thereof  shall,  during  the  first  year  of  his 
employment  by  the  Regional  Corporation  or  local  board 
thereof,  provide  for  such  employee's  holidays  with  pay 
equivalent  to  those  to  which  he  would  have  been  entitled  if 
he  had  remained  in  the  employment  of  the  municipality  or 
local  board  thereof. 

42. — (1)  Subsection  1  of  section  80  of  the  said  Act  is  amended  by  amended 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section  80  is  amended  by  adding  thereto  the  amended 
following  subsections: 

(1«)  A    by-law   submitted    for   approval    of   the    Regional  ^egj^o°a,i^ 
Council  in  compliance  with  subsection   1   may  be  approved  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or  in 
only,  that  part  only  shall  become  operative.  ^*^ 

[ih)  The  Regional  Council  may  withdraw  its  approval  to^^^^^^^^^' 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 

43.  The   said   Act   is   amended  by   adding   thereto   the   following  s  i34a, 
section : 

134a. — (1)  Where   the   Regional   Corporation   has   entered  ^^^po^ary 
into  an  agreement  under  The  Ontario   Water  Resources  ^c/r.s.o.  1970, 
whereby    the    Regional    Corporation    is    entitled    to    receive  °'^^^ 
moneys  from  the  Crown,  the  Regional  Council  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank 
or  a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  Amplication 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

44. — (1)  Subsection  11  of  section  138  of  the  said  Act  is  amended  |jj^|^jj(jj^gi^' 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection   32    of   the   said  section    138   is   amended   t)y|j^^<32x 
adding  thereto  the  following  clauses: 
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(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


S.138, 
amended 


(3)  The  said  section  138  is  amended  by  adding  thereto  the 
following  subsections: 


Term 
debentures 


(44)  A  money  by-law  may  authorize  the  issue  of  debentures 
of  which  a  portion  shall  be  payable  on  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 
such  debentures  shall  be  known  as  term  debentures. 


Amounts  to 
be  raised 
annually 


(45)   In  respect  of  the  term  debentures,  the  by-law  shall 
provide  for  raising, 

{a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures  at 
maturity. 


Retirement 
fund  admin- 
istration 


(46)  The  retirement  fund  for  the  term  debentures  shall  be 
administered  by  the  sinking  fund  committee  in  all  respects 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  23  to  43  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 


All  deben- 
tures rank 
equally 


(47)  Notwithstanding  the  provision  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 
as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 


8. 138a, 
enacted 


45.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 
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138a.  Notwithstanding  any  other  provision  of  this  Act,        °a^|bfe"Sn\ 

fixed  date 
subject  to  the 

{a)  a    money    by-law    of    the    Regional    Council    may  Redemption 
provide  that  all  or  a  portion  of  the  debentures  to^yJ°j^o^^ 
be  issued  thereunder  shall  be  payable  on  a  fixed  principal 

,  ,.  ,  ,,.  ri         T-.-         1  amount 

date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  Regional  Corporation  of  such 
principal  amount  plus  accrued  interest  to  the  date 
of  redemption  and  upon  giving  notice  as  provided 
in  this  section; 

(b)  the   principal   amount   of  every   debenture   that   is^eales^^o 
called  for  redemption  shall  become  due  and  payable  ^ccrue  on 

r  .  ir,   d^te  set  for 

on   the  date  set   for  the  redemption   thereof  and,  redemption 
after  such  date,  interest  ceases  to  accrue  thereon 
where    provision    is    duly    made    by    the    Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary  ^e^entures 
of  the  date  of  such  debentures  shall  be  selected  by  redeemed 
lot   by   the   treasurer  of  the   Regional   Corporation  pm-chased 
at  a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures   to   be   redeemed   in   any   year   may   be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 

or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

(d)  notice  of  intention  to  redeem  any  debenture  shall  °°"ce  to 

^    '  -'  redeem  to  be 

be  sent  by  prepaid  mail  at  least  thirty  days  prior  sent  by  man 
to  the  date  set  for  such  redemption  to  the  person, 
if    any,    in    whose    name    the    debenture    may    be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

le)  notice  of  intention  to  redeem  any  debenture  shall  "^^p^^®  *°  . 

,  11-11  1  1  ■  1  •  11         redeem  to  be 

be  published  at  least  thirty  days  prior  to  the  date  published 
set  for  such  redemption  in  such  manner  as  the  by- 
law may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under  where  only 
a  by-law  is  payable  on  a  fixed  date,  the  obligation  debentures 
of    the    Regional    Corporation    to    redeem    by    lot  Exed  date" 
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annually  a  specified  principal  amount  of  such  deben- 
tures does  not  apply  in  any  year  in  which  an 
instalment  of  principal  of  the  remaining  debentures 
issued  under  such  by-law  becomes  due  and  payable; 
and 


annual 
amounts 
payable  to  be 
approxi- 
mately 
equal 


{g)  the  aggregate  amounts  of  principal  and  interest,  or 
the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal. 


B.146, 
amended 


46.  Section  146  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Registration 
of  debenture 
as  to  principal 
and  interest 


(4)  A  debenture  may  be  registered  as  to  both  principal 
and  interest  in  which  case  the  interest  thereon  shall  be  paid 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 


Where 

Debenture 

Registry 

Book  may 

be  maintained 

outside 

Canada 


(5)  Where  debentures  are  payable  in  a  currency  other  than 
that  of  Canada,  the  Regional  Council  may  provide  that  the 
Debenture  Registry  Book  of  the  Regional  Corporation  in 
respect  of  such  debentures  be  maintained  outside  Canada  by 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 


s.  158  (1), 
re-enacted 


47.  Subsection  1  of  section  158  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  164,  section  3,  1973, 
chapter  137,  section  9  and  1974,  chapter  117,  section  23,  is 
repealed  and  the  following  substituted  therefor: 


Application 
ofR.S.0. 1970, 
0.284 


s.  160, 
amended 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
246,  248«,  249  and  254,  subsection  3  of  section  308,  section 
348  and  paragraphs  3,  10,  11,  12  and  24  of  section  352  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

48.  Section  160  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  137,  section  10,  is  further  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fifth,  sixth,  seventh  and  eighth 
lines. 


8.  161, 

repealed 


49.  Section  161  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  24,  is  repealed. 
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PART  V 

THE   REGIONAL  MUNICIPALITY  OF  SUDBURY 

50.  Section  3  of  The  Regional  Municipality  of  Sudbury  Act,  1972,^^ 
being  chapter   104,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  167,  section  1,  1974,  chapter  54,  section  1  and 
1975,  chapter  46,  section   12,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Notwithstanding  the  provisions  of  this  or  any  other  Alteration 
Act,  upon  the  application  of  an  area  municipahty  authorized  by  o.m.b. 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order,  R.s 0.1970, 

(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect ; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipahty  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect; 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act ;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 

51.  Subsection  4  of  section   13  of  the  said  Act  is  amended  bvsi3(4) 

...  <        •         ,.    •  r  amended 

striking  out     thirty     m  the  fourth  hne  and  inserting  in  heu 
thereof  "sixty". 

52.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by  s- 26  (3), 
striking  out  "as  an  auditor"  in  the  ninth  line  and  inserting 

in  heu  thereof  "for  services  within  his  professional  capacity". 

53. — (1)  Subsection   1  of  section  65  of  the  said  Act  is  amended  s- 65  d), 

.    .  .     .  .  amended 

by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 
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8.65, 
amended 


Regional 
Council 
may  approve 
by-law  in 
whole  or  in 
part 


(2)  The  said  section  65  is  amended  by  adding  thereto  the 
following  subsections: 

{la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 
of approval 


{lb)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 


s.  94a, 
enacted 


54.  The  said   Act   is   amended  by  adding   thereto  the   following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
c.  332 


94«. — (1)  Where  the  Regional  Corporation  has  entered  intc 
an  agreement  under  The  Ontario  Water  Resources  Act  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  froir 
the  Crown,  the  Regional  Council,  pending  the  receipt  of  such 
moneys  may,  in  order  to  meet  expenditures  incurred  in  carry- 
ing out  the  agreement,  agree  with  a  bank  or  a  person  foi 
temporary  advances  from  time  to  time. 


Application 
ofproceeds 


(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 


8.95(11), 
amended 


55. — (1)  Subsection  11  of  section  95  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


s.  95  (32), 
amended 


s.  95, 
amended 


(2)  Subsection  32  of  the  said  section  95  is  amended  by  adding 
thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


n 


(3)  The  said  section  95  is  amended  by  adding  thereto  th( 
following  subsections: 
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(44)  A  money  bv-law  may  authorize  the  issue  of  deben-Term 

Q6u6IluU.r6S 

tures  of  which  a  portion  shall  be  payable  on  a  fixed  date 
with  interest  payable  annually  or  semi-annually,  in  which 
case  such  debentures  shall  be  known  as  term  debentures. 

(45)  In  respect  of  the  term  debentures,  the  by-law  shall  6™o\»°ts  to 

^      '  r  '  J  he  raised 

provide  for  raismg,  annuauy 

(a)  in  each  year  of  the  currency  of  the  term  debentures, 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

{b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount  to 
form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures  at 
maturity. 

(46)  The  retirement  fund  for  the  term  debentures  shall  be  ^^nd'^dmin- 
administered  by  the  sinking  fund  committee  in  all  respects  istration 
in  the  same  manner  as  a  sinking  fund  established  under  this 
section,  and  the  provisions  of  subsections  23  to  43  of  this 
section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 

(47)  Notwithstanding    the    provisions    of    any    general    or  ^Jre^g^rfnic 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  equally 
every  debenture  issued  shall  rank  concurrently  and  pari  passu 

in  respect  of  payment  of  principal  and  interest  thereon  with 
all  other  debentures  of  the  Regional  Corporation  except  as  to 
the  availabihty  of  any  sinking  funds  applicable  to  any  par- 
ticular issue  of  debentures. 

56.  The    said    Act    is    further    amended    by    adding    thereto    the  lif^^g^ 
following  section: 

95a.  Notwithstanding  any  provision  of  this  Act,  Debentures 

o        J    r  '  payable  on  a 

fixed  date 

{a)  a  money  by-law  of  the  Regional  Council  may  provide  annual 
that  all  or  a  portion  of  the  debentures  to  be  issued  by  loTof  a'" 
thereunder  shall  be  payable  on  a  fixed  date,  subject  p?fnc?pai 
to   the   obligation   of   the   Regional   Corporation   to  amount 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 
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interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


(b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional  Cor- 
poration for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation  at 
a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 


notice  to 
redeem  to  be 
sent  by  mail 


{d)  notice  of  intention  to  redeem  any  debenture  shall  be 
sent  by  prepaid  mail  at  least  thirty  days-  prior  to 
the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  ^hown  in  the  Debenture  Registry' 
Book; 


notice  to 
redeem  to  be 
published 


notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the 
by-law  may  provide; 


where  only 
portion  of 
debentures 
payable  on 
fixed  date 


(/)  where  only  a  portion  of  the  debentures  issued  under 
a  by-law  is  payable  on  a  fixed  date,  the  obligation 
of  the  Regional  Corporation  to  redeem  by  lot  annually 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable;  and 


annual 
amounts 
payable  to 
be  approxi- 
mately 
equal 


(g)  the  aggregate  amounts  of  principal  and  interest, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal. 


s.  103, 
amended 


57.  Section  103  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 
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(4)  A  debenture  may  be  registered  as  to  both  principal  o/f^|*'"*^**°° 
and  interest  in  which  case  the  interest  thereon  shall  be  paid  ^s  to  principal 

11  1111  1  f  1  ;   11     and  interest 

by  cheque  and  the  debenture  may  be  reierred  to  as  a  fully 
registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other  than  ^^i^Jiiture 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 
Debenture   Registry   Book   of   the   Regional   Corporation   in  maintained 
respect  of  such  debentures  be  maintained  outside  Canada  by  Canada 

a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

58.   Subsection  1  of  section   115  of  the  said  Act,  as  amended  by  ^^^^^^^J^^^ 

the  Statutes  of  Ontario,   1973,  chapter  139,  section    11,   and 

1974,  chapter  117,  section  31,  is  repealed  and  the  following 
substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  A^^i^°ati^°9^^ 
248a,  249  and  254,  subsection  3  of  section  308,  section  348^284     ' 
and    paragraphs   3,    10,    11,    12    and   24   of   section    352    of 
The  Municipal  Ad  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

69.  Section  117  of  the  said  Act,  as  amended  by  the  Statutes  of  Ij^e'^ijied 
Ontario,  1974,  chapter  117,  section  32,  is  amended  by  striking 
out  "and  may  make  annual  grants  for  a  period  not  exceeding 
five  years,  and  upon  the  expiration  of  any  such  period  may 
make  similar  grants  for  a  further  period  not  exceeding  five 
years"  in  the  fifth,  sixth,  seventh  and  eighth  lines. 

60.    Section    118   of   the   said   Act,   as   amended   by   the   Statutes  ^^^^^jg^ 
of  Ontario,  1974,  chapter  117,  section  33,  is  repealed. 


PART  VI 

THE   REGIONAL   MUNICIPALITY   OF   PEEL 

61.    Section   3   of   The   Regional   Municipality   of  Peel   Act,    1973,  amended 
being  chapter  60,  is  amended  by  adding  thereto  the  following 
subsections : 

(3a)  Notwithstanding  the  provisions  of  this  or  any  other  of ^ards°etc 
Act,  upon  the  application  of  an  area  municipality  authorized  by o.m.b. 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section   13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order,  ^fs?"^^^"' 
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(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

(b)  alter  or  dissolve  any  or  all  of  the  wards  in  the 
area  municipality  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect ;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 


provided  that. 


(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality,  and  shall  be  the  head  of  council 
of  the  area  municipality,  and  shall  be  a  member  of 
the  Regional  Council,  as  provided  for  in  this  Act. 


s.  13  (4), 
amended 


62.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 


s.  26  (3), 
re-enacted 


63.  Subsection  3  of  section  26  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1974,  chapter  117,  section  35,  is 
repealed  and  the  following  substituted  therefor: 


Disquali- 
fication 
of  auditors 


(3)  No  person  shall  be  appointed  as  an  auditor  of  the 
Regional  Corporation  who  is  or  during  the  preceding  year 
was  a  member  of  the  Regional  Council  or  of  the  council  of 
an  area  municipality  or  of  any  local  board,  the  accounts  and 
transactions  of  which  it  would  as  auditor  be  his  duty  to 
audit,  or  who  has  or  during  the  preceding  year  had  any 
direct  or  indirect  interest  in  any  contract  with  the  Regional 
Corporation  or  an  area  municipality  or  any  such  local  board, 
or  any  employment  with  any  of  them  other  than  for  services 
within  his  professional  capacity. 


8.  41  (1), 

amended 


64. — (1)  Subsection  1  of  section  41  of  the  said  Act  is  amended 
by  striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 
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(2)  The  said  section  41   is  amended  by  adding  thereto  the  |j^e'n(je(j 
following  subsections: 

(la)  A    by-law   submitted    for   approval    of   the    Regional  ^®g||j°j,^fi 
Council  in  compliance  with  subsection   1   may  be  approved  jnay  approve 

^  -?  r  i^  by-law  in 

in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or  in 
only,  that  part  only  shall  become  operative.  ^ 

(16)  The  Regional  Council  may  withdraw  its  approval  to^"^^^^^^^^ 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 

65.  The   said   Act   is   amended   by  adding   thereto   the   following  |jj^^°£g^ 
section : 

91a. — (1)  Where  the  Regional  Corporation  has  entered  into2'Q^P°i^g^ 
an  agreement  under  The  Ontario  Water  Resources  Act  whereby r.s.o.197o, 
the  Regional  Corporation  is  entitled  to  receive  moneys  from^'^^ 
the  Crown,  the  Regional  Council,  pending  the  receipt  of  such 
moneys  may,  in  order  to  meet  expenditures  incurred  in  carry- 
ing out  the  agreement,  agree  with  a  bank  or  a  person  for 
temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  of^i'roceed^s^ 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

66. — (1)  Subsection  11  of  section  96  of  the  said  Act  is  amended  |-^^^j^;j 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection  32  of  the  said  section  96  is  amended  by  adding  |j^^^|^;i 
thereto  the  following  clauses: 

[e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subsection  46  of  the  said  section  96  is  amended  by  striking  |,^^^^^;j 
out  "25  to  41"  in  the  fourth  hne  and  inserting  in  lieu 
thereof  "23  to  43". 
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B.96, 
amended 


All 

debentures 
rank  equally 


(4)  The  said  section  96  is  amended  by  adding  thereto  the 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari  passu 
in  respect  of  payment  of  principal  and  interest  thereon  with 
all  other  debentures  of  the  Regional  Corporation  except  as 
to  the  availability  of  any  sinking  funds  applicable  to  any 
particular  issue  of  debentures. 


s.  96a, 
enacted 


Debentures 
payable 
on  a  fixed 
date  subject 
to  the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


Interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


67.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

96a.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may  provide 
that  all  or  a  portion  of  the  debentures  to  be  issued 
thereunder  shall  be  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Regional  Corporation  to 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section ; 

{h)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional  Cor- 
poration for  the  payment  of  the  principal  amount 
thereof ; 


debentures 
to  be 
redeemed 
maybe 
purchased 


notice  to 
redeem  to 
be  sent 
by  mail 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation  at 
a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

{d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person. 
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if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book; 

(e)  notice  of  intention  to  redeem  any  debenture  shall  "edeera  to 
be  published  at  least  thirty  days  prior  to  the  date  ^e  published 
set    for   such   redemption   in   such   manner   as    the 
by-law  may  provide; 

(J)  where  only  a  portion  of  the  debentures  issued  under  ^Ji.®io°of^ 
a  by-law  is  payable  on  a  fixed  date,  the  obligation  debentures 

r    1      T->      •         1  /^  •  Til  11     payable  on 

of  the  Regional  Corporation  to  redeem  by  lot  annually  fixed  date 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable ;  and 

{g)  the   aggregate   amounts   of   principal   and   interest ,  am°oun\s 
or  the  amounts  of  principal,  payable  in  each  year  payable  t9 

,.  ,  rii-  1  11-    be  approxi- 

during  the  currency  of  debentures  issued  under  this  mateiy  equal 
section  shall  be  approximately  equal. 

68.  Section    104  of  the  said  Act  is  amended  by  adding  thereto  liie^^^ed 
the  following  subsection: 

(5)  Where   debentures   are   payable   in   a   currency   other  ^^^j^^.^^^^ 
than  that  of  Canada,  the  Regional  Council  may  provide  that  Registry 
the  Debenture  Registry  Book  of  the  Regional  Corporation  may  be 
in  respect  of  such  debentures  be  maintained  outside  Canada  outside 
by  a  corporation  or  person  other  than  the  treasurer  and  may  ^*°*^* 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

69.  Subsection  1  of  section  115  of  the  said  Act,  as  amended  bys  nsd), 

■^  re-enacted 

the  Statutes  of  Ontario,  1973,  chapter  161,  section  6,  and  1974, 
chapter  117,  section  37,  is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Application 

^    '  >>>>>»>  >  of  R.S.0. 1970, 

subsections  1,  4  and  5  of  section  237,  sections  238,  239,  c.  284 
245,  248a,  249,  250,  254,  subsection  3  of  section  308,  section 
348  and  paragraphs  3,  9,  10,  11,  12,  24,  63,  64,  65,  66  and  67 
of  section  352  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Corporation. 

70.  Subsection   1   of  section   117  of  the  said  Act  is  amended  by  |•J^l''JJ(^lg)^^ 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years"  in  the  fourth  and  fifth  lines. 
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s.  118, 
repealed 


71.   Section   118  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  38,  is  repealed. 


PART  VII 


THE    REGIONAL   MUNICIPALITY   OF   HALTON 


8.2(1)  (a), 
amended 


72.  Clause  a  of  subsection  1  of  section  2  of  The  Regional  Munici- 
pality of  Halton  Act,  1973,  being  chapter  70,  is  amended  by 
inserting  after  "municipahty"  in  the  second  line  "successor 
to  The  Corporation  of  the  Town  of  Burlington". 


S.3, 
amended 


Alteration 
of  wards, 
etc.,  by 
O.M.B. 


R.S.0. 1970, 
0.284 


73.  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  162,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3a)  Upon  the  application  of  an  area  municipality  author- 
ized by  a  by-law  of  the  council  thereof,  or  upon  the  petition 
of  electors  in  accordance  with  the  provisions  of  section  13 
of  The  Municipal  Act,  the  Municipal  Board  may,  by  order, 

[a]  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect ; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect ;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that. 


{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 


{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for 
in  this  Act. 


I 


s.  13  (4), 
amended 


74.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 
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75.   Subsection  3   of  section   26  of  the   said  Act   is   amended  by  |j^erfded 
striking  out  "as  an  auditor"  in  the  ninth  hne  and  inserting 
in  Heu  thereof  "for  services  within  his  professional  capacity". 

76. — (1)  Subsection  1  of  section  41  of  the  said  Act  is  amended  by  |j^i ^^^^^^ 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The  said  section  41   is  amended  by  adding  thereto  the  Ij^e'nded 
following  subsections: 

{\a)  A    by-law   submitted    for   approval    of   the    Regional  co|n°^f^ 
Council  in  compliance  with  subsection   1   may  be  approved  may  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  approved  whole  or 
only,  that  part  only  shall  become  operative.  ^^^^ 

{\b)  The  Regional  Council  may  withdraw  its  approval  to  ^^'^'^ro^af 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 

77.  The  said  Act  is  amended  by  adding  thereto  the  following  section :  enacted 

91a. — (1)  Where  the  Regional  Corporation  has  entered  into  JSw^ng^ 
an  agreement  under  The  Ontario  Water  Resources  Act,  whereby  r.s.o.  i970, 
the  Regional  Corporation  is  entitled  to  receive  moneys  from  ^'^^ 
the  Crown,  the  Regional  Council  pending  the  receipt  of  any 
such  moneys  may,  in  order  to  meet  expenditures  incurred  in 
carrying  out  the  agreement,  agree  with  a  bank  or  a  person 
for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  o/procee^s" 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  apphcation  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement,  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

78. — (1)  Subsection  11  of  section  96  of  the  said  Act  is  amended  by  a^jj^^'d 
striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection  32  of  the  said  section  96  is  amended  by  adding  a^^^l^^i 
thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 
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(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


s.  96  (46), 
amended 


(3)  Subsection  46  of  the  said  section  96  is  amended  by  striking 
out  "25  to  41"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "23  to  43". 


s.  96, 
amended 


All 

debentures 
rank  equally 


s.  96a, 
enacted 


Debentures 
payable  on 
a  fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


debentures 
to  be 
redeemed 
maybe 
purchased 


(4)  The  said  section  96  is  amended  by  adding  thereto  the 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  difference  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari  passu 
in  respect  of  payment  of  principal  and  interest  thereon  with 
all  other  debentures  of  the  Regional  Corporation  except  as 
to  the  availability  of  any  sinking  funds  applicable  to  any 
particular  issue  of  debentures. 

79.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 

96«.  Notwithstanding  any  other  provisions  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may  provide 
that  all  or  a  portion  of  the  debentures  to  be  issued 
thereunder  shall  be  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Regional  Corporation  to 
redeem  by  lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal  amount 
of  such  debentures  upon  payment  by  the  Regional 
Corporation  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon  giving 
notice  as  provided  in  this  section; 

[h)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  Regional  Cor- 
poration for  the  payment  of  the  principal  amount 
thereof ; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary] 
of  the  date  of  such  debentures  shall  be  selected  byj 
lot  by  the  treasurer  of  the  Regional  Corporation  at| 
a  public  meeting  of  the  Regional  Council  and  whei 
redeemed  shall  be  cancelled  and  shall  not  be  reissued,j 
provided  always  that  the  principal  amount  of  the 
debentures   to  be  redeemed  in   any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
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or  prices  not  exceeding  the  principal  amount  thereof, 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption ; 

(d)  notice  of  intention  to  redeem  any  debenture  shall  redeem'to 
be  sent  by  prepaid  mail  at  least  thirty  days  prior  ^^^f^^  ^^ 
to  the  date  set  for  such  redemption  to  the  person, 

if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book; 

(e)  notice  of  intention  to  redeem  any  debenture  shall  redeem^to 
be  published  at  least  thirty  days  prior  to  the  date  be  published 
set  for  such  redemption  in  such  manner  as  the  by-law 

may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  under  p^r^^onof^ 
a  by-law  is  payable  on  a  fixed  date,  the  obligation  debentures 

DdiV&Dl6  on 

of  the  Regional  Corporation  to  redeem  by  lot  annually  fixed  date 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable;  and 

{g)  the  aggregate  amounts  of  principal  and  interest,  or^JJJ^^^^^g 
the  amounts  of  principal,  payable  in  each  year  during  payable 
the  currency  of  debentures  issued  under  this  section  approxi- 

1     ,,   ,  -^         •        i    1  1  mately  equal 

shall  be  approximately  equal. 

80.  Section  104  of  the  said  Act  is  amended  by  adding  thereto  the|-j^^^^g^ 
following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than  ^^enture 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 

°  w'    r  Book  may  be 

Debenture   Registry   Book   of   the   Regional   Corporation   in  maintained 
respect  of  such  debentures  be  maintained  outside  Canada  by  Canada 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

81.  Subsection  1  of  section  115  of  the  said  Act,  as  amended  byre-enacted 
the  Statutes  of  Ontario,  1973,  chapter  162,  section  8,  and  1974, 
chapter   117,  section  42,  is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  A^^i|cgtion^ 
subsections    1,   4  and  5  of  section   237,   sections   238,   239,  c.  284 
245,  248a,   249,  250,   254,  subsection  3  of  section  308  and 
section  348  and  paragraphs  3,  9,  10,  11,  12,  24,  44,  63,  64, 
65,  66  and  67  of  section  352  and  Parts  XV,  XVI.  XVII  and 
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XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 


8.117(1), 

amended 


82.  Subsection  1  of  section  117  of  the  said  Act  is  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fourth,  fifth,  sixth  and  seventh 
lines. 


s.  118, 
repealed 


83.  Section   118  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  117,  section  43,  is  repealed. 


S.3, 
amended 


Alteration 
of  wards,  etc., 
by  O.M.B. 


R.S.0. 1970, 
c.  284 


PART  VIII 

THE   REGIONAL   MUNICIPALITY   OF   HAMILTON-WENTWORTH 

84. — (1)  Section  3  of  The  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  1973,  being  chapter  74,  is  amended  by 
adding  thereto  the  following  subsection: 

(3«)  Upon  the  application  of  an  area  municipality  author- 
ized by  a  by-law  of  the  council  thereof,  or  upon  the  petition 
of  elector;  in  accordance  with  the  provisions  of  section  13 
of  The  Municipal  Act,  the  Municipal  Board  may,  by  order, 

{a)  divide  or  redivide  the  area  municipality  into 
wards,  and  shall  designate  the  name  or  number  each 
ward  shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

(  provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council   of  the   area   municipality,   and   shall   be  a 
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member  of  the   Regional   Council,   as  provided  for 
in  this  Act. 

(2)  The  said  section  3  is  further  amended  by  adding  thereto  li^'ended 
the  following  subsection: 

{3b)  The    Minister    may,    by    order,    in    the    year    1976,^»7^6jf,J«^^j^°°- 
notwithstanding   the   provisions   of   this   or   any   other   Act, 
on  the  recommendation  of  the  council  of  the  Township  of 
Glanbrook  expressed  by  resolution, 

(a)  provide  for  the  system  of  election  of  persons  as 
members  of  the  council  of  the  said  Township; 

{b)  provide  for  the  method  of  election  of  the  repre- 
sentative of  the  Township  to  the  Regional  Council; 

(c)  provide  for  the  total  number  of  persons  to  be 
elected  as  members  of  the  council  of  the  Township; 
and 

(d)  vary  the  date  specified  in  section  17  of  The  Munici-^^^'^-^^ 
pal  Elections  Act,  1972, 

and  provisions  made  under  clauses  a,  b,  and  c  shall  remain 
in  effect  until  varied  by  the  Municipal  Board. 

85.  Subsection  4  of  section   13  of  the  said  Act  is  amended  by  aj^l^^^^^^ 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
^thereof  "sixty". 

86.  Subsection  3  of  section   26  of  the  said  Act  is   amended  by  l^^^^^^^^j 
striking   out    "as   an   auditor"    in    the   ninth   and   tenth   lines 

and   inserting   in   lieu   thereof   "for   services   within   his   pro- 
fessional capacity". 

87. — (1)  Subsection  1  of  section  41  of  the  said  Act  is  amended  by  ^j^^^^^j^^^ 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 

(2)  The    said    section    41    is    amended    by    adding    thereto  Ij^^-j^^g^j 
the  following  subsections : 

(la)  A    by-law   submitted    for   approval    of   the    Regional ^®g^o^fi 
Council  in  compliance  with  subsection   1   may  be  approved  may  approve 
in  whole  or  in  part  and,  where  part  of  a  by-law  is  appro ved  whole  or 
only,  that  part  only  shall  become  operative.  °^*^ 

{lb)  The  Regional  Council  may  withdraw  its  approval  toWitMravrai 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
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mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice. 


s.  91a, 
enacted 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


Application 
of  proceeds 


88.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 

91a. — (1)  Where  the  Regional  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act  whereby 
the  Regional  Corporation  is  entitled  to  receive  moneys  from 
the  Crown,  the  Region  Council  pending  the  receipt  of  such 
moneys  may,  in  order  to  meet  expenditures  incurred  in 
carrying  out  the  agreement,  agree  with  a  bank  or  a  person 
for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  when 
the  Regional  Corporation  has  received  the  moneys  to  which 
it  is  entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 


8. 96  (11), 
amended 


89. — (1)   Subsection  11  of  section  96  of  the  said  Act  is  amended 
by  striking  out  "at  one  time  and"  in  the  first  line. 


s.  96  (32), 
amended 


(2)  Subsection  32  of  the  said  section  96  is  amended  by  adding 
thereto  the  following  clauses: 


{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 


s.  96  (46), 
amended 


(3)  Subsection  46  of  the  said  section  96  is  amended  by 
striking  out  "25  to  41"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "23  to  43". 


amended 


All 

debentures 
rank  equally 


(4)  The  said  section  96  is  amended  by  adding  thereto  the 
following  subsection: 


(47)  Notwithstanding  the  provisions  of  any  general 
special  Act  or  any  differences  in  date  of  issue  or  maturit 
every  debenture  issued  shall  rank  concurrently  and  pan 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation  except 


I 


55 


37 

as   to   the   availability   of   any  sinking   funds   applicable   to 
any  particular  issue  of  debentures. 

90.  The    said    Act    is    further    amended    by    adding    thereto    the  gn^acted 
following  section: 


96a.  Notwithstanding  any  other  provision  of  this  Act, 

(a)  a  money  by-law  of  the  Regional  Council  may 
provide  that  all  or  a  portion  of  the  debentures  to 
be  issued  thereunder  shall  be  payable  on  a  fixed 
date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  Regional  Corporation  of  such 
principal  amount  plus  accrued  interest  to  the  date 
of  redemption  and  upon  giving  notice  as  provided 
in  this  section ; 


Debentures 
payable  on 
a  fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


{b)  the   principal   amount   of  every   debenture   that   iSceases^^o 
called  for  redemption  shall  become  due  and  payable  ^late'set'for 
on   the   date  set   for   the   redemption   thereof   and,  redemption 
after  such  date,  interest  ceases  to  accrue  thereon 
where    provision    is    duly    made    by    the    Regional 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary  ^®^®°*'^''®^ 
of  the  date  of  such  debentures  shall  be  selected  by  redeemed 

•^  may  be 

lot  by  the  treasurer  of  the  Regional  Corporation  purchased 
at  a  public  meeting  of  the  Regional  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not  be 
reissued,  provided  always  that  the  principal  amount 
of  the  debentures  to  be  redeemed  in  any  year  may 
be  reduced  by  the  principal  amount  of  any  deben- 
tures purchased  by  the  Regional  Corporation,  at  a 
price  or  prices  not  exceeding  the  principal  amount 
thereof,  and  surrendered  for  cancellation  on  the 
date  fixed  for  redemption ; 

(d)  notice  of  intention  to  redeem  any  debenture  shall  redeem* to 
be  sent  by  prepaid  mail  at  least  thirty  days  prior  ^^^^nt  by 
to  the  date  set  for  such  redemption  to  the  person, 

if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  °°^^^^^°q 
be  published  at  least  thirty  days  prior  to  the  date  be  Published 
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set    for   such    redemption    in   such    manner   as    the 
by-law  may  provide; 


where  only 
portion  of 
debentures 
payable  on 
nxed  date 


(/)  where  only  a  portion  of  the  debentures  issued  under 
a  by-law  is  payable  on  a  fixed  date,  the  obligation 
of  the  Regional  Corporation  to  redeem  by  lot 
annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which 
an  instalment  of  principal  of  the  remaining  deben- 
tures issued  under  such  by-law  becomes  due  and 
payable;  and 


annual 
amounts 
payable  to 
be  approxi- 
mately equal 


{g)  the  aggregate  amounts  of  principal  and  interest,  or 
the  amounts  of  principal  payable  in  each  year  during 
the  currency  of  debentures  issued  under  this  section 
shall  be  approximately  equal. 


s.  104, 
amended 


91.   Section  104  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


When 

Debenture 

Registry 

Book 

maybe 

maintained 

outside 

Canada 


(5)  Where  debentures  are  payable  in  a  currency  other  than 
that  of  Canada,  the  Regional  Council  may  provide  that  the 
Debenture  Registry  Book  of  the  Regional  Corporation  in 
respect  of  such  debentures  be  maintained  outside  Canada  by 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 


s.  115(1), 
re-enacted 


92.  Subsection  1  of  section  115  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  163,  section  7  and  1974, 
chapter  117,  section  47,  is  repealed  and  the  following  sub- 
stituted therefor: 


Application 
ofR.S.0. 1970, 
C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
245,  248a,  249,  250,  254,  subsection  3  of  section  308  and 
section  348  and  paragraphs  3,  9,  10,  11,  12,  24,  44,  63,  64,  65, 
66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 


8.117(1), 

amended 


93.  Subsection  1  of  section  117  of  the  said  Act  is  amended  by 
striking  out  "and  may  make  annual  grants  for  a  period  not 
exceeding  five  years,  and  upon  the  expiration  of  any  such 
period  may  make  similar  grants  for  a  further  period  not 
exceeding  five  years"  in  the  fourth,  fifth,  sixth  and  seventh 
lines. 
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94.  Section  118  of  the  said  Act,  as  amended  by  the  Statutes  of  s^ii^s^j^^j 
Ontario,  1974,  chapter  117,  section  48,  is  repealed. 

95.  The  following  are  repealed:  Repeals 

1.  An  Act  to  incorporate  a  joint  stock  company  for  the 
purpose  of  supplying  the  City  of  Hamilton  with  Water, 
being  CAP  LXVI  of  the  Statutes  of  the  Province  of 
Canada,  1852. 

2.  An  Act  to  vest  in  The  Corporation  of  the  City  oj 
Hamilton  the  Waterworks  of  that  City,  being  CAP  LVI 
of  the  Statutes  of  the  Province  of  Canada,  1861. 

3.  An  Act  to  amend  the  Acts  relating  to  the  Waterworks  oj 
the  City  of  Hamilton,  being  chapter  59  of  the  Statutes 
of  Ontario,  1885. 


PART  IX 

THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

96.  Section  3  of  The  Regional  Municipality  of  Durham  Act,  1973,  amended 
being  chapter  78,  is  amended  by  adding  thereto  the  following 
subsection : 

Alteration 


(3a)  Upon  the  application  of  an  area  municipality  author-  q/ ^^f^' 


etc., 


ized  by  a  by-law  of  the  council  thereof,  or  upon  the  petition  byo.M.B. 

of  electors  in  accordance  with  the  provisions  of  section   13 

of  The  Municipal  Act,  the  Municipal  Board  may,  by  order,      ^Im'^^"' 

[a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect ; 

[h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

{d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council,  as  provided 
for  in  this  Act ;  and 
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(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 


s.  13  (4), 
amended 


97.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 


8.  26  (3), 
amended 


98.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  ninth  and  tenth  lines  and 
inserting  in  lieu  thereof  "for  services  within  his  professional 
capacity". 


s.  42  (1), 
amended 


99. — (1)  Subsection  1  of  section  42  of  the  said  Act  is  amended  by 
striking  out  "before  it  is  submitted  for  approval  under 
The  Highway  Traffic  Act"  in  the  fifth  and  sixth  lines. 


S.42, 
amended 


(2)  The  said  section  42  is  amended  by  adding  thereto  the 
following  subsections: 


Regional 
Council 
may  approve 
by-law  in 
whole  or 
in  part 


Withdrawal 
of  approval 


(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part,  and  where  part  of  a  by-law  is  approved 
only,  that  part  only  shall  become  operative. 

{lb)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipahty  and  such  by-law  or 
part  thereof  shall  be  deemed  to  be  repealed  twenty-one  days 
after  the  sending  of  the  notice. 


s.  103a, 
enacted 


100.  The  said   Act   is   amended   by  adding  thereto   the  following 
section : 


Temporary 
borrowing 

R.S.0. 1970, 
C.332 


103a. — (1)  Where  the  Regional  Corporation  has  entered 
into  an  agreement  under  The  Ontario  Water  Resources  Act 
whereby  the  Regional  Corporation  is  entitled  to  receive 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank 
or  a  person  for  temporary  advances  from  time  to  time. 


Application 
of proceeds 


(2)  The  proceeds  of  every  advance  under  this  section  shall 
be  apphed  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario   Water  Resources  Act,  but  the  lender  shall  not   be 
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bound  to  see  the  application  of  the  proceeds  and,  when  the 
Regional  Corporation  has  received  the  moneys  to  which  it  is 
entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

101. — (1)  Subsection  11  of  section  104  of  the  said  Act  is  amended  Ij^^j^^^i]- 
by  striking  out  "at  one  time  and"  in  the  first  line. 

(2)  Subsection  32   of  the  said  section   104  is   amended   by  l^^ifld 
adding  thereto  the  following  clauses: 

(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subsection   46  of  the  said  section    104   is   amended   by  am^n^ded 
striking  out  "25  to  41"  in  the  fourth  line  and  inserting 

in  lieu  thereof  "23  to  43". 

(4)  The  said  section  104  is  amended  by  adding  thereto  the  Imtkded 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or  ^ej[)entures 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  rank  equally 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

102.  The    said    Act    is    further    amended    by    adding    thereto    the  enacted 
following  section: 

104fl.  Notwithstanding  any  other  provisions  of  this  Act,      niy&hiecm 

a  fixed  date 
subject  to 

la)  a    money    by-law    of    the    Regional    Council    may  the  annual 

.  .  redemution 

provide  that  all  or  a  portion  of  the  debentures  to  by  lot  of 
be  issued  thereunder  shall  be  payable  on  a  fixed  p/inc^pa! 
date,    subject    to    the    obligation    of    the    Regional  *'"°'^'^' 
Corporation    to   redeem    by   lot    annually   on    each 
anniversary  of  the  date  of  such  debentures  a  specified 
principal  amount  of  such  debentures  upon  payment 
by    the    Regional    Corporation    of    such    principal 
amount   plus   accrued   interest   to   the  date   of  re- 
demption  and  upon  giving  notice  as   provided  in 
this  section; 
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interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


debentures 
to  be 

redeemed 
maybe 
purchased 


notice  to 
redeem  to 
be  sent  by 
mail 


notice  to 
redeem  to 
be  published 


where  only 
portion  of 
debentures 
payable  on 
fixed  date 


annual 
amounts 
payable  to 
be  approxi- 
mately equal 


{b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and,  after 
such  date,  interest  ceases  to  accrue  thereon  where 
provision  is  duly  made  by  the  Regional  Corporation 
for  the  payment  of  the  principal  amount  thereof; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  Regional  Corporation  at 
a  public  meeting  of  the  Regional  Council  and  when 
redeemed  shall  be  cancelled  and  shall  not  be  reissued, 
provided  always  that  the  principal  amount  of  the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  Regional  Corporation,  at  a  price 
or  prices  not  exceeding  the  principal  amount  thereof 
and  surrendered  for  cancellation  on  the  date  fixed 
for  redemption; 

{d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

(e)  notice  of  intention  to  redeem  any  debenture  shal 
be  pubhshed  at  least  thirty  days  prior  to  the  dat( 
set  for  such  redemption  in  such  manner  as  the  by 
law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued 
under  a  by-law  is  payable  on  a  fixed  date,  th( 
obligation  of  the  Regional  Corporation  to  redeei 
by  lot  annually  a  specified  principal  amount  of  sue 
debentures  does  not  apply  in  any  year  in  whic 
an  instalment  of  principal  of  the  remaining  deben 
tures  issued  under  such  by-law  becomes  due  and 
payable;  and 

(g)  the  aggregate  amounts  of  principal  and  interest, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under 
this  section  shall  be  approximately  equal. 


s.  112, 
amended 


When 

Debenture 

Registry 

Book 

maybe 

maintained 

outside 

Canada 


103.  Section  112  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than 
that  of  Canada,  the  Regional  Council  may  provide  that  the 
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Debenture  Registry  Book  of  the  Regional  Corporation  in 
respect  of  such  debentures  be  maintained  outside  Canada  by 
a  corporation  or  person  other  than  the  treasurer  and  may 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

104.  Subsection  1  of  section  123  of  the  said  Act,  as  amended  by  ^e-^acted 
the  Statutes  of  Ontario,    1973,   chapter   147,   section   10  and 

1974,  chapter  117,  section  52,  is  repealed  and  the  following 
substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  ^^^^^^^^^^q 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  245,  c.284 
248a,  249,  250  and  254,  subsection  3  of  section  308  and 
section  348  and  paragraphs  3,  9,  10,  11,  12,  24,  63,  64,  65, 
66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

105.  Subsection   1   of  section   125  of  the  said  Act  is  amended  bv^^^^^i^:, 

...  ,,        ,  1  ,  ,  ,  T,  amended 

strikmg  out     and  may  make  annual  grants  for  such  purposes 
in  the  fourth  and  fifth  lines. 

106.  Section   126  of  the  said  Act,  as  amended  by  the  Statutes  of  ^e^^^^ied 
Ontario,  1974,  chapter  117,  section  53,  is  repealed. 


PART  X 

THE  REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

107.  Section  3  of  The  Regional  Municipality  of  Haldimand- Norfolk  ^^  ^^  ^ 
Act,  1973,  being  chapter  96,  is  amended  by  adding  thereto  the 
following  subsection: 

(3a)  Upon  the  application  of  an  area  municipality  author- ^iteration 
ized  by  a  by-law  of  the  council  thereof,  or  upon  the  petition  by  o.m.b. 
of  electors  in  accordance  with  the  provisions  of  section  13 
of  The  Municipal  Act,  the  Municipal  Board  may,  by  order,     ^fs?'^^^"' 

{a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect; 

(h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  and 
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(c)  vary   the   composition   of  the  council   of   the  area 
municipahty, 


provided  that, 


(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  Regional  Council,  as  provided 
for  in  this  Act;  and 

{e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of  the 
council  of  the  area  municipality,  and  shall  be  a 
member  of  the  Regional  Council,  as  provided  for  in 
this  Act. 


s.  13  (4), 
amended 


108.  Subsection  4  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "thirty"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "sixty". 


s.  26  (3), 
amended 


109.  Subsection  3  of  section  26  of  the  said  Act  is  amended  by 
striking  out  "as  an  auditor"  in  the  ninth  line  and  inserting 
in  lieu  thereof  "for  services  within  his  professional  capacity". 


s.  41  (1), 
amended 


110. — (1)  Subsection  1  of  section  41  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is 
amended  by  striking  out  "before  it  is  submitted  for  approval 
under  The  Highway  Traffic  Act"  in  the  fifth  and  sixth 
lines. 


S.41, 
amended 


(2)  The  said  section  41   is  amended  by  adding  thereto  the 
following  subsections: 


Regional 
Council 
may  approve 
by-law  In 
whole  or 
in  part 


(la)  A  by-law  submitted  for  approval  of  the  Regional 
Council  in  compliance  with  subsection  1  may  be  approved 
in  whole  or  in  part,  and  where  part  of  the  by-law  is  approved 
only,  that  part  only  shall  become  operative. 


Withdrawal 
of  approval 


(lb)  The  Regional  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality,  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one  days 
after  the  sending  of  the  notice. 


8. 99a, 
enacted 


111.  The  said  Act   is   amended   by  adding   thereto   the   following 
section : 
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99a. — (1)  Where  the  Regional  Corporation  has  entered  into  '^^^^°\^^^ 
an    agreement    under    The    Ontario    Water    Resources    ^c^  r.s.o.  i970, 
whereby    the    Regional    Corporation    is    entitled    to    receive  ^-^^ 
moneys  from  the  Crown,  the  Regional  Council,  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a  bank 
or  a  person  for  temporary  advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  shall  o/'^roceeds^ 
be  applied  to  the  expenditures  incurred  in  carrying  out  the 
agreement  made  by  the  Regional  Corporation  under  The 
Ontario  Water  Resources  Act,  but  the  lender  shall  not  be  bound 
to  see  to  the  application  of  the  proceeds  and,  when  the 
Regional  Corporation  has  received  the  moneys  to  which  it  is 
entitled  from  the  Crown  under  the  said  agreement  such 
moneys  shall  be  applied  first  in  repayment  of  the  advances. 

112. — (1)    Subsection  11  of  section  100  of  the  said  Act,  as  enacted  |j^^j^(^ii>' 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4, 
is  amended  by  striking  out  "at  one  time  and"  in  the  first 
line. 

(2)  Subsection  32  of  the  said  section  100  is  amended  by  adding  lii^n^e^' 
thereto  the  following  clauses: 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subsection  46   of  the  said  section    100   is   amended  by  Iji^^d^g^' 
striking  out  "25  to  41"  in  the  fourth  line,  and  inserting 

in  lieu  thereof  "23  to  43". 

(4)  The  said  section  100  is  amended  by  adding  thereto  the  a^^ij^ed 
following  subsection: 

(47)  Notwithstanding  the  provisions  of  any  general  or  debentures 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  rank  equally 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  Regional  Corporation 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

113.    The    said    Act    is    further^  amended    by    adding    thereto    the  |j^i^^^^^ 
following  section: 
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Debentures 
payable  on 
a  fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


100a.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  Regional  Council  may 
provide  that  all  or  a  portion  of  the  debentures 
to  be  issued  thereunder  shall  be  payable  on  a  fixed 
date,  subject  to  the  obligation  of  the  Regional 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  Regional  Corporation  of  such 
principal  amount  plus  accrued  interest  to  the  date 
of  redemption  and  upon  giving  notice  as  provided  inj 
this  section; 


interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


{b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  andj 
after  such  date,  interest  ceases  to  accrue  thereoi 
where  provision  is  duly  made  by  the  Regions 
Corporation  for  the  payment  of  the  principal  amoun^ 
thereof ; 


debentures 
to  be 
redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversai 
of  the  date  of  such  debentures  shall  be  selected  bj 
lot  by  the  treasurer  of  the  Regional  Corporation 
at  a  public  meeting  of  the  Regional  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not 
be  reissued,  provided  always  that  the  principal 
amount  of  the  debentures  to  be  redeemed  in  any 
year  may  be  reduced  by  the  principal  amount  of 
any  debentures  purchased  by  the  Regional  Cor- 
poration, at  a  price  or  prices  not  exceeding  the 
principal  amount  thereof,  and  surrendered  for  can- 
cellation on  the  date  fixed  for  redemption; 


notice  to 
redeem  to 
be  sent  by 
mail 


(d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be  regis- 
tered at  the  address  shown  in  the  Debenture  Registry 
Book ; 


notice  to 
redeem  to 
be  published 


(e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the 
by-law  may  provide; 


where  only 
portion  of 
debentures 
payable  on 
fixed  date 
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(/)  where  only  a  portion  of  the  debentures  issued  under 
a  by-law  is  payable  on  a  fixed  date,  the  obligation 
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of  the  Regional  Corporation  to  redeem  by  lot  annually 
a  specified  principal  amount  of  such  debentures  does 
not  apply  in  any  year  in  which  an  instalment  of 
principal  of  the  remaining  debentures  issued  under 
such  by-law  becomes  due  and  payable;  and 

(g)  the   aggregate   amounts   of   principal    and   interest,  aSioSits 
or  the  amounts  of  principal,  payable  in  each  year  payable  to 

.  fiT-  1  11-^^  approxi- 

durmg  the  currency  of  debentures  issued  under  this  mately  equal 
section  shall  be  approximately  equal. 

114.  Section   108  of  the  said  Act,  as  enacted  by  the  Statutes  of  l^^^^j^^^^ 
Ontario,   1973,  chapter  155,  section  4,  is  amended  by  adding 
thereto  the  following  subsection: 

(5)  Where  debentures  are  payable  in  a  currency  other  than  ^^enture 
that  of  Canada,  the  Regional  Council  may  provide  that  the  Registry 
Debenture   Registry   Book   of   the   Regional   Corporation   in  maybe 
respect   of  such   debentures  be   maintained  outside   Canada  outside 
by  a   corporation   or   person   other   than   the   treasurer   and  *^*°*^^ 
make  such  other  provisions  for  the  registration  and  transfer 
of  such  debentures  as  the  Regional  Council  considers  appro- 
priate. 

115.  Subsection   1   of  section   119  of  the  said  Act,  as  enacted  by  ^^ii^ox^^ 
the   Statutes   of   Ontario,    1973,   chapter    155,   section   4   and 
amended  by  1974,  chapter  117,  section  57,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  ^^^^^^ 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  245,  c.  284 
248a,  249,  250,  254,  subsection  3  of  section  308  and  section 
348  and  paragraphs  3,  9,  10,  11,  12,  24,  63,  64,  65,  66, 
67  and  74  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

116.  Subsection   1   of  section   121   of  the  said  Act,  as  enacted  by  |j^|ijj(^i^^ 
the  Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  amended 

by  striking  out  "and  may  make  annual  grants  for  such  purposes" 
in  the  fourth  and  fifth  lines. 

117.  Section    122    of   the   said   Act,    as    enacted   by    the    Statutes  ^^^^^^j^^ 
of  Ontario,  1973,  chapter  155,  section  4,  and  amended  by  1974, 
chapter  117,  section  58,  is  repealed. 

MISCELLANEOUS 

118.— (1)  This   Act,   except   subsection   2   of  section   27   and  sub- commence- 
section  2  of  section  84,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 
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Idem  (2)  Subsection  2  of  section  27  and  subsection  2  of  section 

84    shall  be  deemed  to  have  come  into  force  on  the  31st 
day  of  March,  1976. 

Short  title      119.  This  Act  may  be  cited  as  The  Regional  Municipalities  Amend- 
ment Act,  1976. 
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BILL  56  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  amend  The  Dead  Animal  Disposal  Act 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     The    activities    mentioned    in    the    new    subsection    are 
prohioited. 


Section  2.  Section  11  of  the  Act  authorizes  the  Lieutenant  Governor 
in  Council  to  make  regulations.  The  new  clause  aa  of  section  1 1  is 
complementary  to  subsection  1  of  section  Sb  of  the  Act. 
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BILL  56  1976 


An  Act  to  amend  The  Dead  Animal  Disposal  Act 

HFR   MAJESTY,   by   and   with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1.  Section   4  of   The  Dead  Animal  Disposal  Act,   being  chapter  1^^'^^^^^^ 
105  of  the   Revised  Statutes  of  Ontario,    1970,  as  amended 
by  the  Statutes  of  Ontario,    1972,   chapter  60,  section  4,  is 
further  amended  by  adding  thereto  the  following  subsection : 

(4)  No    person    shall    give,    sell,    offer    for    sale,    process,  a^ainst*^°° 
transport    or    deliver    to    any    person    as    food    for    human  sale,  etc. 
consumption  meat  obtained  from  a  dead  animal. 

2.  Section   11   of  the  said  Act,   as  amended  by  the  Statutes  of  Ij^^gj^^^^ 
Ontario,   1972,  chapter  60,  section  8,  is  further  amended  by 
adding  thereto  the  following  clause : 

{ad)  prescribing  grounds  for  the  refusal  to  renew, 
suspension  or  revocation  of  licences  in  addition  to 
those  grounds  mentioned  in  clauses  a  and  h  of 
subsection  1  of  section  Sb. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^t"^"°^ 

4.  This  Act  may  be  cited  as  The  Dead  Animal  Disposal  Amend- ^^^^^^^^^^ 
ment  Act,  1976. 
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BILL  56 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Dead  Animal  Disposal  Act 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  56  1976 


An  Act  to  amend  The  Dead  Animal  Disposal  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Section  4  of   The  Dead  Animal  Disposal  Act,  being  chapter  Ij^-^jj^p^j 
105  of  the   Revised  Statutes  of  Ontario,    1970,  as  amended 
by  the  Statutes  of  Ontario,    1972,   chapter  60,  section  4,  is 
further  amended  by  adding  thereto  the  following  subsection : 

(4)  No    person    shall    give,    sell,    offer    for    sale,    process,  a^°iiJst"°° 
transport    or    deliver    to    any    person    as    food    for    human  sale,  etc. 
consumption  meat  obtained  from  a  dead  animal. 

2.  Section   11  of  the  said  Act,  as  amended  by  the  Statutes  of|j^^jj^g^ 
Ontario,   1972,  chapter  60,  section  8,  is  further  amended  by 
adding  thereto  the  following  clause : 

{aa)  prescribing  grounds  for  the  refusal  to  renew, 
suspension  or  revocation  of  licences  in  addition  to 
those  grounds  mentioned  in  clauses  a  and  h  of 
subsection  1  of  section  5h. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°ent"^°°* 

4.  This  Act  may  be  cited  as  The  Dead  Animal  Disposal  Amend- ^^°^^^^'^^ 
ment  Act,  1976. 
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BILL  57  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Condominium  Act 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  new  subsection  sets  out  qualifications  to  be  met  by 
a  person  serving  as  director  of  a  condominium  corporation.  A  candidate 
for  a  directorship  would  therefore  have  to  be  eighteen  years  of  age  or  over, 
an  owner  in  the  corporation  and  the  holder  of  a  condominium  director's 
certificate  issued  by  a  prescribed  institution  where  such  a  course  is  being 
offered  or  such  other  qualifications  as  may  be  prescribed  by  the  Regulations. 

The  subsection  would  also  allow  directors  to  be  paid  where  the 
declaration  so  stipulates. 


Section  2. — Subsection  1.     The  section  requires  that  notices  for  meet- 
ings be  in  a  prescribed  form. 


Subsection  2.  The  new  subsection  5a  is  enacted  to  eliminate  the 
expensive  practice  whereby  corporations  always  have  to  call  two  meetings 
to  get  a  quorum.  The  new  section  would  allow  corporations  to  call  a 
meeting  notwithstanding  that  a  quorum  of  members  may  not  be  present. 
The  section  would  therefore  encourage  better  attendance  at  meetings  of 
the  corporation. 

The  new  subsection  5b  provides  that  proxies  must  be  in  a  prescribed 
form.  The  intention  is  to  make  owners  more  aware  of  what  they  are 
signing  when  they  sign  a  proxy. 
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BILL  57  1976 


An  Act  to  amend  The  Condominium  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly  of   the   Province   of   Ontario,    enacts   as 
follows : 

1.  Section  9  of  The  Condominium  Act,  being  chapter  77  of  the Ij^'^jj^jg^j 
Revised    Statutes    of    Ontario,    1970,    as    amended    by    the 
Statutes  of  Ontario,   1974,  chapter  133,  section  5,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(5a)  Each  member  of  the  board  of  directors  elected  under  ^f^^irecfors^* 
subsection  5  shall  be, 

[a)  eighteen  years  of  age  or  over; 

{h)  an  owner  in  the  corporation; 

(c)  the  holder  of  a  condominium  director's  certificate 
issued  by  a  prescribed  institution  or  such  other 
qualifications  as  may  be  prescribed  by  the  regu- 
lations; and 

{d)  entitled  to  such  remuneration  as  may  be  authorized 
by  the  declaration. 

2. — (1)  Subsection  5  of  section  9a  of  the  said  Act,  as  enacted  2- ^ (5) 

V    /  '  re-enacted 

by  the  Statutes  of  Ontario,  1974,  chapter  133,  section  6, 
is  repealed  and  the  following  substituted  therefor: 

(5)  At  least  ten  days  written  notice  of  every  meeting  Notice 
of  the  members  of  the  corporation  specifying  the  place, 
the  date  and  the  hour  thereof  and  the  nature  of  the  business 
to  be  presented  shall  be  given  in  the  prescribed  form  to 
each  member  and  to  each  mortgagee  or  chargee  entitled 
to  vote,  personally  or  by  prepaid  mail  addressed  to  him  at 
the  address  provided  under  subsection  6. 

(2)  The  said  section  9a  is  amended  by  adding  thereto  the  |-^e'nded 
following  subsections: 

57 


Holding  of 
meetingrs 


(5a)  Notwithstanding  any  provision  in  any  declaration 
to  the  contrary,  where  a  meeting  of  the  members  of  a 
corporation  is  called  and  notice  of  such  meeting  is  given 
in  accordance  with  subsection  5,  the  meeting  may  be  held 
half  an  hour  after  the  time  indicated  for  the  calling  of  the 
meeting  in  the  notice  notwithstanding  that  a  quorum  of 
the  members  of  the  corporation  may  not  be  present. 


Use  of 
proxy 


{5b)  Where  a  member,  mortgagee  or  chargee  entitled  to 
vote  at  a  meeting  of  the  members  of  a  corporation  is  given 
written  notice  of  a  meeting  under  subsection  5  and  the 
member,  mortgagee  or  chargee  wishes  to  register  a  vote  at 
the  meeting  but  is  unable  to  attend  he  may  execute  a  proxy 
which  shall  be  in  the  prescribed  form. 


8.  10  (1), 

amended 


3.  Subsection  1  of  section  10  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1974,  chapter  133,  section  7,  ex- 
clusive of  the  clauses,  is  repealed  and  the  following  sub- 
stituted therefor: 


By-laws 


(1)  The  corporation  at  any  meeting  of  the  members  of 
the  corporation  duly  called  may,  by  a  vote  of  a  majority. 
of  members  present  in  person  or  by  proxy  and  voting,] 
make  by-laws. 


8.  14  (1), 

re-enacted 


4.  Subsection   1   of  section   14  of  the  said  Act  is  repealed  and] 
the  following  substituted  therefor: 


Substantial 
alterations 


(1)  The  corporation  at  any  meeting  of  the  members  of] 
the  corporation  duly  called,  may,  by  a  vote  of  a  majority 
of  members  present  in  person  or  by  proxy  and  voting,  make 
any  substantial  addition,  alteration  or  improvement  to  or 
renovation  of  the  common  elements  or  may  make  any  sub- 
stantial change  in  the  assets  of  the  corporation,  or  make 
any  other  addition,  alteration  or  improvement  to  or  reno- 
vation of  the  common  elements  or  may  make  any  other 
change  in  the  assets  of  the  corporation. 


s.  15a, 
re-enacted 


5.  Section  15a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1974,  chapter  133,  section  12,  is  repealed  and  the 
following  substituted  therefor: 


Management 
agreement 


15a.  The  corporation  at  any  meeting  of  the  members 
of  the  corporation  duly  called,  may,  by  a  vote  of  a  majority 
of  members  present  in  person  or  by  proxy  and  voting, 
terminate,  on  giving  sixty  days  notice  in  writing,  any 
agreement  between  the  corporation  and  any  person  for  the 
management  of  the  property  entered  into  at  a  time  when 
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Sections  3,  4,  5,  6  and  7.  These  sections  have  been  changed  so 
that  in  order  to  carry  out  the  particular  business  indicated  in  the  particular 
section,  the  corporation  need  only  get  a  majority  vote  at  any  meeting  duly 
called  instead  of  the  66%  per  cent  or  80  per  cent,  as  the  case  may  be,  of  the 
owners  of  the  common  elements  agreeing  to  the  proposal.  These  changes 
are  enacted  so  as  to  encourage  a  greater  turn-out  and  participation  at 
meetings  of  condominium  corporations. 
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Section  8.     Consistent  with  the  changes  in  section  1 . 


57 


the  majority  of  the  members  of  the  board  of  directors  were 
elected  when  the  declarant  was  the  registered  owner  of  a 
majority  of  the  units. 

6.  Subsection  2  of  section   17  of  the  said  Act  is  repealed  and  ^g^g^l^v  ^ 
the  following  substituted  therefor: 

(2)  Where  there  has  been  a  determination  that  there  has  vote  for 

^    '  repair 

been  substantial  damage  to  25  per  cent,  or  such  greater 
percentage  as  is  specified  in  the  declaration,  and  the  cor- 
poration at  a  meeting  of  the  members  of  the  corporation 
duly  called  and  by  a  vote  of  a  majority  of  members  present 
in  person  or  by  proxy  and  voting,  vote  for  repair  within 
sixty  days  of  the  determination,  the  corporation  shall  repair. 

7.  Clause  a   of  subsection    1    of  section    19  of   the   said   Act   iss.  i9(i)(a) 
repealed  and  the  following  substituted  therefor: 

{a)  by  a  vote  of  a  majority  of  members  present  in 
person  or  by  proxy  and  voting  at  a  meeting  of 
the  members  of  the  corporation  duly  called;  and 


8.  Subsection   1   of  section  25  of  the  said  Act,  as  amended  bys-ssd), 

-^  amended 

the   Statutes   of   Ontario,    1974,    chapter    133,   section    17,    is 
further  amended  by  adding  thereto  the  following  clause: 

ip)  prescribing  institutions  which  may  issue  directors' 
certificates  and  prescribing  qualifications  to  be  held 
by  directors  in  lieu  of  the  holding  of  a  director's 
certificate. 

0.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

•^  -^  ment 

10.  This  Act  may  be  cited  as  The  Condominium  Amendment  ylc^,  short  title 
1976. 
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BILL  58  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Condominium  Act 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  a  Condominium  Registrar 
who  would  be  available  for  consultation  and  who  would  build  up  an 
expertise  in  the  condominium  field.  Corporations  would  be  required  to  file 
minutes  of  annual  meetings,  hsts  of  directors,  financial  statements  and  any 
other  documents  required  to  be  registered  in  the  Condominium  Register 
with  the  Registrar. 
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BILL  58  1976 


An  Act  to  amend  The  Condominium  Act 

HER   MAJESTY,   by  and  with   the  advice  and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1.  Subsection    1    of   section    1    of    The   Condominium   Act,   being  I^J^^^^^g^j 
chapter    77    of    the    Revised    Statutes    of    Ontario,    1970,    as 
amended    by    the    Statutes    of    Ontario,    1974,    chapter    133, 
section  1,  is  further  amended  by  adding  thereto  the  following 
clause : 

{oa)  "Registrar"  means  the  Registrar  of  Condominiums. 

2.  The   said   Act    is   amended   by   adding   thereto   the   following  |^^^^-|^' 
sections : 

5a. — (1)  There    shall    be    a    Registrar    of    Condominiums  ^®8^^*^'^'" 
who    shall    be    appointed    by    the    Lieutenant    Governor    in 
Council. 

(2)  The    Registrar    may    exercise    the    powers    and    shall  Re^gtra^^ 
perform   the  duties  conferred  or  imposed  upon   him   by  or 
under  this  Act. 

56.  Every  corporation  shall  file  with  the  Registrar,  tobe'fiied*^^ 

with 
/    \        •  1  ■  1  f      1  r     ^  Regristrar 

[a)  withm  seven  days  of  the  event,  a  copy,  certined 
by  the  directors  of  the  corporation  as  being  a  true 
copy,  of  the  minutes  of  the  annual  meeting  of  the 
corporation ; 

(6)  any  documents  required  to  be  registered  and 
recorded  in  the  Condominium  Register; 

(c)  an  up  to  date  list  setting  out  the  directors  of  the 
corporation;  and 

{d)  within  thirty  days  of  the  end  of  the  fiscal  year  of 
the  corporation,  a  copy  of  the  financial  statement  of 
the  corporation. 
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Meetings 

with 

Registrar 


8.  25  (1), 
amended 


5c.  When  requested  by  a  director  of  a  corporation  to  do  so, 
the  Registrar  shall,  where  practicable,  meet  with  the  director 
to  discuss  any  application  of  this  Act  or  the  regulations. 

3.  Subsection  1  of  section  25  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1974,  chapter  133,  section  17,  is 
further  amended  by  adding  thereto  the  following  clause: 


Commence- 
ment 


Short  title 


{q)  prescribing  powers  and  duties  of  the  Registrar. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Condominium  Amendment  Act, 
1976. 
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BILL  59 


Gk)vernment  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Public  Health  Act 


The  Hon.  B.  Stephenson 
Acting  Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Subsection  9a  of  section  iSd  of  the  Act  sets  out 
conditions  that  attach  to  every  licence  for  a  laboratory.  The  amendment 
adds  a  further  condition. 


Section  2.  New  section  45i  of  the  Act  provides  for  the  refusal  to 
renew  a  licence  for  a  laboratory  or  the  limitation  or  prohibition  of  the 
performance  of  tests  by  a  laboratory  in  cases  where  the  Minister  states 
in  writing  to  the  Director  that  the  refusal,  limitation  or  prohibition  is 
in  the  public  interest.  The  section  sets  out  the  criteria  that  are  to  be 
considered  by  the  Minister  when  deciding  whether  a  refusal,  limitation  or 
prohibition  is  in  the  public  interest. 
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BILL  59  1976 


An  Act  to  amend  The  Public  Health  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Subsection    9a    of    section    45^    of    The    Public    Health    ^d,  8-^5d(9a), 
being  chapter  377  of  the  Revised  Statutes  of  Ontario,  1970, 
as   enacted   by   the   Statutes   of   Ontario,    1974,    chapter   61, 
section  7,  is  amended  by  adding  thereto  the  following  clause: 

(d)  the  owner  or  the  operator  of  the  laboratory  shall 
not  offer,  give  or  agree  to  give  money  or  valuable 
consideration  to  any  person,  directly  or  indirectly, 
as  an  inducement  or  reward  for  a  request  for  the 
performance  of  a  test  in  the  laboratory. 


2.  The  said  Act   is   amended  by  adding  thereto   the  following  ^^^^ 
section : 


enacted 


45i. — (1)  Where  an  application  is  made  to  renew  a  licence  where 

,  ,    }    '  ,      i^  ,,.    .  ...  ,      renewal 

for  a  laboratory  and  the  Mmister  states  m  writmg  to  the  not  in 
Director  that  it  is  not  in  the  public  interest  to  renew  the  Pnterest 
licence,  subsections  7  and  8  and  section  45/  do  not  apply 
and    the    Director    shall    not    renew    the    licence    and    shall 
give   written    notice    to   the    applicant    of   the    refusal    and 
of  the  Minister's  statement. 

(2)  Where  the  Minister  states  in  writing  to  the  Director  Limitation 
that  it  is  in  the  public  interest  to  limit  or  to  prohibit  prohibition 
the  performance  of  a  class  or  classes  of  tests  or  of  a  test 
or  tests  within  a  class  or  classes  of  tests  in  a  particular 
laboratory,  sections  45^  and  45/  do  not  apply  and  the 
Director  shall  give  written  notice  to  the  owner  and  to 
the  operator  of  the  laboratory  of  the  limitation  or  pro- 
hibition or  both  and  of  the  Minister's  statement,  and  the 
limitation  or  prohibition,  or  both,  set  out  in  the  notice 
is  a  condition  of  the  licence. 
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Matters  to 
be 

considered 
by  Minister 


(3)  In  considering  under  subsection  1  whether  it  is  in  the 
pubhc  interest  to  renew  a  Hcence  or  under  subsection  2 
whether  it  is  in  the  pubhc  interest  to  hmit  or  to  prohibit 
the  performance  of  a  class  or  classes  of  tests  or  of  a  test 
or  tests  within  a  class  or  classes  of  tests  in  a  particular 
laboratory,  the  Minister  shall  take  into  account, 

{a)  the  number  of  laboratories  that  operate  in  the 
same  area  as  the  laboratory  or  in  the  area  and 
any  other  area ; 

(b)  the  tests  and  classes  of  tests  performed  in  the 
laboratories  that  operate  in  the  same  area  as  the 
laboratory  or  in  the  area  and  any  other  area ; 

(c)  the  utilization  of  laboratories  and  their  ability  to 
handle  increased  volume ; 

(d)  the  availability  of  facilities  for  the  transportation 
of  persons  to  laboratories ;  or 


1972,  c.  91 


{e)  the  funds  available  to  provide  payment  for  labor- 
atory tests  that  are  insured  services  under  The 
Health  Insurance  Act,  1972. 


s.  45;', 
amended 


3.  Section  45;  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  80,  section  4,  and  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  130,  section  4,  is  furthisr 
amended  by  adding  thereto  the  following  subsection : 


Performance 
of  tests 


(la)  No  owner  or  operator  of  a  laboratory  shall  perform 
or  require  or  permit  the  performance  in  the  laboratory  of  a 
test  contrary  to  a  condition  of  the  licence  or  contrary 
to  a  limitation  or  prohibition  in  the  regulations. 


s.  45»n, 
re-enacted 


4.  Section  45w  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  80,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Rewards 
for 

requesting 
tests 


45w.  No  owner  or  operator  of  a  laboratory  shall  offer, 
give  or  agree  to  give  to  any  person,  directly  or  indirectly, 
money  or  valuable  consideration  as  an  inducement  or 
reward  for  a  request  for  the  performance  of  a  test  in  the 
laboratory. 


8.  45n, 
amended 


5. — (1)  Section  45«  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1972,  chapter  80,  section  4,  and  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  130,  section  7  and 
1974,  chapter  61,  section  9,  is  further  amended  by 
adding  thereto  the  following  clause: 
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Section  3.  New  subsection  la  of  section  45;  of  the  Act  prohibits 
the  performance  of  tests  contrary  to  a  condition  of  a  licence  or  a 
limitation  or  prohibition  in  the  regulations. 

Section  4.  Section  45»t  of  the  Act  sets  out  the  penalty  for 
contravention  of  sections  45  to  45/.  The  repeal  of  section  45m  brings 
into  operation  subsections  2,  2a  and  2b  of  section  118  of  the  Act  which 
are  as  follows : 

(2)  Any  person  who  contravenes  any  other  provision  of  this  Act  or 
of  the  regulations  for  which  no  other  penalty  is  provided  or  of 
any  municipal  by-law  passed  under  this  Act,  or  who  wilfully 
disobeys  or  neglects  to  carry  out  any  order  or  direction  lawfully 
made  or  given  by  the  Ministry,  an  inspector  appointed  under 
section  2a,  a  local  board,  medical  officer  of  health  or  public 
health  inspector,  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to  both. 

(2a)  Where  a  corporation  is  convicted  of  an  offence  under  subsection  2, 
the  maximum  penalty  that  may  be  imposed  upon  the  corporation  is 
$25,000  and  not  as  provided  therein. 

{2b)  Where  a  corporation  has  been  convicted  of  an  offence  under 
subsection  2, 

(a)  each  director  of  the  corporation ;  and 

(b)  each  officer,  servant  or  agent  of  the  corporation  who  was  in 
whole  or  in  part  responsible  for  the  conduct  of  that  part 
of  the  business  of  the  corporation  that  gave  rise  to  the 
offence, 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that  he  had 
no  knowledge  of  any  of  the  acts  constituting  the  offence,  and 
could  not  reasonably  be  expected  to  have  had  such  knowledge  and 
that  he  exercised  reasonable  diligence  to  prevent  the  commission  of  the 
offence. 

New  section  45m  of  the  Act  prohibits  the  offering  or  giving  of 
money  or  valuable  consideration  as  an  inducement  or  reward  for  requesting 
the  p>erformance  of  a  test  in  a  laboratory. 


Section  5.  Section  45«  of  the  Act  authorizes  the  making  of  regu- 
lations. New  clause  q  authorizes  the  making  of  regulations  limiting  or 
prohibiting  the  performance  of  tests  in  a  laboratory.  New  subsection  2 
of  section  45n  provides  that  a  regulation  (defined  in  clause  e  of  section 
45  of  the  Act  to  mean  a  regulation  made  under  section  45«)  may, 
according  to  its  terms,  be  general  or  particular  and  may  be  limited 
as  to  time  or  place  or  both. 
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(q)  limiting  or  prohibiting  the  performance  of  classes 
of  tests  or  of  a  test  or  tests  within  a  class  of 
tests  in  a  laboratory. 

(2)  The    said    section    45w    is    further    amended    by    adding  ^^^^^^ 
thereto  the  following  subsection : 

(2)  A    regulation    may    be    general    or    particular    in    its  ^^°p® 
application  and  may  be  limited  as  to  time  or  place  or  both,     regulations 

6.  This   Act    comes   into    force    on    the   day   it    receives    Royal  commence- 


Assent. 


7.  This   Act    may    be    cited    as    The   Public   Health   Amendment  ^^°^^ ^^^^^ 
Act,  1976. 
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BILL  60  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session) 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  is  for  the  purpose  of  removing  any 
doubt  that  the  Act  apphes  in  respect  of  rent  increases  for  periodic 
tenancies. 


Section  2.  The  amendment  ensures  that  in  the  case  of  a  periodic 
tenancy  or  short-term  leases  the  increases  provided  for  cannot  be  taken 
twice  in  one  year  unless  it  is  justified  before  a  Rent  Review  Officer. 
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BILL  60  1976 


An  Act  to  amend  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session) 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Section  1  of  The  Residential  Premises  Rent  Review  Act,  1975^^'    .  , 

'  amended 

(2nd    Session),    being    chapter    12,    is    amended    by    adding 
thereto  the  following  subsection: 

(2)  For    the    purposes    of    this    Act,    where    the    rent    is^e°ewai 
increased  in  respect  of  residential  premises  occupied  under  periodic 

'^  r  .     ■,.  ,  tenancy 

a  tenancy  agreement  for  a  periodic  tenancy,  the  tenancy 
agreement  shall  be  deemed  to  be  renewed  on  the  date  the 
increase  in  the  rent  takes  effect. 


2. — (1)  Subsection  2  of  section  5  of  the  said  Act,  is  amended  by^j^^^Xg^j 
adding  at  the  commencement  thereof  "Subject  to  sub- 
section 2a  and". 

(2)  The    said    section    5,    as    amended    by    the    Statutes    of  Ij^-g^^jg^ 
Ontario,   1976,  chapter  2,  section  2,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(2a)  Where  no  order  of  a  Rent  Review  Officer  is  in  effect,  ^c°ease 
no  increase  permitted  under  subsection  2  shall  be  charged  in  saine 

vcftr 

to  take  effect  within  one  year  after  the  latest  date  upon 
which  an  increase  within  the  limit  prescribed  by  sub- 
section 1  takes  effect,  except  upon  the  order  of  a  Rent 
Review  Officer  applied  for  under  subsection  3. 

(3)  Subsection  3  of  the  said  section  5,  as  amended  by  the  1^^^^^^^^^ 
Statutes  of  Ontario,  1976,  chapter  2,  section  2,  is  further 
amended  by  striking  out  "or  2"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "2  or  2a". 

(4)  Subsection  4  of  the  said  section  5,  as  amended  by  the  Ij^^^^^^^j 
Statutes  of  Ontario,  1976,  chapter  2,  section  2,  is  further 


amended  by  striking  out  "and  2"  in  the  tenth  line  and 
inserting  in  Heu  thereof  "2  and  2a". 


8. 5  (5)  (a), 
amended 


(5)  Clause  a  of  subsection  5  of  the  said  section  5  is  amended 
by  striking  out  "and  2"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "2  and  2a". 


8. 7  (3)  (c), 
amended 


3.  Clause  c  of  subsection  3  of  section  7  of  the  said  Act  is  amended 
by  adding  at  the  end  thereof  "and  so  continue  until  the  full 
amount  of  the  order  has  been  satisfied". 


amended 


4.  Section  8  of  the  said  Act  is  amended  by  striking  out  "and  2" 
in  the  third  line  and  inserting  in  lieu  thereof  "2  and  2a". 


8.  14  (1), 

amended 


5. — (1)  Subsection  1  of  section  14  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 


{aa)  situate  in  a  building  or  project  owned  or  operated 
by  a  religious  institution  for  its  purposes  on  a 
charitable  and  non-profit  basis  or  by  a  non-profit 
educational  institution  for  the  purpose  of  providing 
accommodation  for  its  students  or  staff  for  edu- 
cational purposes; 


R.S.C.  1970, 
c.  N-10 


{ab)  situate  in  a  building  or  project  owned,  operated  or 
administered  by  or  on  behalf  of  the  Government  of 
Canada  or  Ontario  or  a  municipality  including  a 
regional,  district  or  metropolitan  municipality,  or 
any  agency  thereof,  or  forming  part  of  a  limited 
dividend  housing  project  financed  under  the  National 
Housing  Act  (Canada)  or  by  the  Ontario  Mortgage 
Corporation  and  rents  for  which  are  subject  to  the 
approval  of  the  Government  of  Canada  or  Ontario 
or  an  agency  of  either  of  them; 


{d)  that  is  a  mobile  home  or  mobile  home  site  that  was 
not  occupied  as  residential  premises  before  the  1st 
day  of  January,  1976. 


Previous 

orders 

annulled 


(2)  Every  order  made  under  this  Act  before  this  Act 
receives  Royal  Assent  in  respect  of  premises  exempted 
by  subsection  1  is  void  and  of  no  effect. 


8.17, 

amended 


6.  Section  17  of  the  said  Act  is  amended  by  striking  out  "or  2" 
in  the  second  fine  and  inserting  in  lieu  thereof  "2  or  2a". 


Commence- 
ment 


7. — (1)  This  Act,  except  sections  1   and  5,  comes  into  force  or 
the  day  it  receives  Royal  Assent. 


60 


Section  3.  The  amendment  ensures  that  where  a  landlord  is  ordered 
to  refund  excess  rent  collected,  the  tenant  may  set  the  amount  owing  off 
against  rent  from  month  to  month  until  paid. 


Section  4.     Complementary  to  section  2  of  this  Bill. 

Section  5.     The  new  clauses  add  to  the  premises  exempt  from  the  Act. 


Section  6.  Complementary  to  section  2  of  this  Bill.  The  amendment 
is  to  the  penalty  section  to  include  a  breach  of  the  new  subsection  5  (2a)  in 
the  offences. 


60 


(2)  Sections   1   and  5  shall  be  deemed  to  have  come  into  idem 
force  on  the  29th  day  of  July,  1975. 

8.  This    Act    may    be    cited    as    The   Residential   Premises   i?g«^  Short  title 
Review  Amendment  Act,  1976. 
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BILL  60  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session) 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  is  for  the  purpose  of  removing  any 
doubt  that  the  Act  applies  in  respect  of  rent  increases  for  periodic 
tenancies. 


Section  2.  The  amendment  ensures  that  in  the  case  of  a  periodic 
tenancy  or  short-term  leases  the  increases  provided  for  cannot  be  taken 
twice  in  one  year  unless  it  is  justified  before  a  Rent  Review  Officer. 
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BILL  60  1976 


An  Act  to  amend  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session) 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  1  of  The  Residential  Premises  Rent  Review  Act,  ^^75^^^^^^^^ 
{2nd    Session),    being    chapter    12,    is    amended    by    adding 
thereto  the  following  subsection: 

(2)  For    the    purposes    of    this    Act,    where    the    rent    is^eJiewai 
increased  in  respect  of  residential  premises  occupied  under  periodic 

'^  .  •     ,r  ,  tenancy 

a  tenancy  agreement  for  a  periodic  tenancy,  the  tenancy 
agreement  shall  be  deemed  to  be  renewed  on  the  date  the 
increase  in  the  rent  takes  effect. 


2. — (1)  Subsection  2  of  section  5  of  the  said  Act,  is  amended  by^j^^^Xg^j 
adding  at  the  commencement  thereof  "Subject  to  sub- 
section 2a  and". 

(2)  The    said    section    5,    as    amended    by    the    Statutes    of  Ij^g^^jg^j 
Ontario,   1976,  chapter  2,  section  2,  is  further  amended 

by  adding  thereto  the  following  subsection : 

{2a)  Where  no  order  of  a  Rent  Review  Officer  is  in  effect,  fifc°ease 
no  increase  permitted  under  subsection  2  shall  be  charged  i°  same 

^  "       year 

to  take  effect  within  one  year  after  the  latest  date  upon 
which  an  increase  within  the  limit  prescribed  by  sub- 
section 1  takes  effect,  except  upon  the  order  of  a  Rent 
Review  Officer  applied  for  under  subsection  3. 

(3)  Subsection  3  of  the  said  section  5,  as  amended  by  the  1;^^^^^^^^ 
Statutes  of  Ontario,  1976,  chapter  2,  section  2,  is  further 
amended  by  striking  out   "or  2"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "2  or  2a". 

(4)  Subsection  4  of  the  said  section  5,  as  amended  by  the  1^^^^^^!^^^ 
Statutes  of  Ontario,  1976,  chapter  2,  section  2,  is  further 
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s.  5  (5)  (a), 
amended 


s.7(3)(c), 
amended 


amended  by  striking  out  "and  2"  in  the  tenth  line  and 
inserting  in  Heu  thereof  "2  and  2a" . 

(5)  Clause  a  of  subsection  5  of  the  said  section  5  is  amended 
by  striking  out  "and  2"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "2  and  2a" . 

3.  Clause  c  of  subsection  3  of  section  7  of  the  said  Act  is  amended 
by  adding  at  the  end  thereof  "and  so  continue  until  the  full 
amount  of  the  order  has  been  satisfied". 


amended 


s.  14  (1), 
amended 


R.S.0. 1970, 
c.  378 


4.  Section  8  of  the  said  Act  is  amended  by  striking  out  "and  2"j 
in  the  third  line  and  inserting  in  heu  thereof  "2  and  2a" . 

5. — (1)  Subsection  1  of  section  14  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 


{aa)  situate  in  a  building  or  project  owned  or  operated  by, 

(i)  a  hospital  approved  under  The  Public  Hospitals 
^c/  as  a  public  hospital, 

(ii)  a  religious  institution  for  a  charitable  use  on  a 
non-profit  basis,  or 

(iii)  a  non-profit  educational  institution  for  the 
purpose  of  providing  accommodation  for  its 
students  or  staff  for  educational  purposes, 
except  that,  where  the  tenant  is  a  student  or 
a  member  of  the  staff  at  the  institution  and 
the  students  or  staff,  as  the  case  may  be,  have 
a  recognized  council  or  association,  this 
exemption  does  not  apply  in  respect  of  a 
rent  increase  unless  the  institution  files  with 
the  Rent  Review  Officer,  before  notice  of  the 
rent  increase  is  given,  a  statement  certifying 
that  there  has  been  consultation  with  the 
council  or  association,  as  the  case  may  be, 
respecting  the  increase ; 

{ah)  situate  in  a  building  or  project  owned,  operated 
or  administered  by  or  on  behalf  of  the  Government 
of  Canada  or  Ontario  or  a  municipahty  including 
a  regional,  district  or  metropohtan  municipality, 
or  any  agency  thereof;  ^Pl 


{d)  that  is  a  mobile  home  or  mobile  home  site  that  was 
not  occupied  as  residential  premises  before  the  1st 
day  of  January,  1976. 
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Section  3.  The  amendment  ensures  that  where  a  landlord  is  ordered 
to  refund  excess  rent  collected,  the  tenant  may  set  the  amount  owing  off 
against  rent  from  month  to  month  until  paid. 


Section  4.     Complementary  to  section  2  of  this  Bill. 


Section  5. — Subsection  1.     The    new    clauses    add    to    the    premises 
exempt  from  the  Act. 


60 


Subsection  2.     The  amended  clause  would  read  as  follows : 
(/)   This  Act  does  not  apply  to  residential  premises, 


(c)  situate  in  a  building,  no  part  of  which  was  occupied  as  rcnUd 
residential  premises  before  the  1st  day  of  January,  1976. 

Subsection  3.  Section  5  (3)  of  the  Bill  refers  to  orders  "made  under  this 
Act".  The  orders  referred  to  are  meant  to  be  those  made  under  the  main 
Act  i.e.  The  Residential  Premises  Rent  Review  Act,  1975  {2nd  Session)  and 
not  "this  Act"  which  refers  to  the  Bill. 

Section  6.  The  provision  amended  prescribes  the  method  of  giving 
notices.  The  amendment  ensures  that  notice  by  a  tenant  to  another  tenant 
is  included.  ^^P| 

Section  7.  Complementary  to  section  2  of  this  Bill.  The  amendment 
is  to  the  penalty  section  to  include  a  breach  of  the  new  subsection  5  (2a)  in 
the  offences. 
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(2)  Clause  c  of  subsection  1  of  the  said  section  14  is  amended  amtnded^' 
by  inserting  after  "as"  in  the  second  line  "rented".  "^PB 


(3)  Every  order  made  under  The  Residential  Premises  Rent  Previous 

.  ordGrs 

Review  Act,   1975   {2nd  Session)  before  this  Act  receives  annulled 
Royal  Assent  in  respect  of  premises  exempted  by  subsec-  (fnd  sess.), 
tion  1  is  void  and  of  no  effect.  ^-^^ 


6.  Clause   b   of  subsection    1    of  section    16   of   the   said   Act   iss.  i6(i)(6), 
amended  by  inserting  after  "tenant"  in  the  first  line  "or  by 

a  tenant  to  a  tenant".  "^fj^ 

7.  Section  17  of  the  said  Act  is  amended  by  striking  out  "  or  2"  l^^^^^^ 
in  the  second  line  and  inserting  in  lieu  thereof  "2  or  2a". 

8. — (1)  This  Act,  except  sections  1  and  5,  comes  into  force  on  the  commence- 

mGnt 

day  it  receives  Royal  Assent. 

(2)  Sections  1  and  5  shall  be  deemed  to  have  come  into  force  wem 
on  the  29th  day  of  July,  1975. 

9.  This    Act    may    be    cited    as    The    Residential   Premises   Rent  short  title 
Review  Amendment  Act,  1976. 
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BILL  60 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session) 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  60  1976 


An  Act  to  amend  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session) 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Section  1  of  The  Residential  Premises  Rent  Review  Act,  1975^^'    ,  , 

^     ,      o        •  1     •  1  <  --«  amended 

{Znd    Session),    being    chapter    12,    is    amended    by    adding 
thereto  the  following  subsection: 

(2)  For    the    purposes    of    this    Act,    where    the    rent    is^^enewai 
increased  in  respect  of  residential  premises  occupied  under  periodic 

'^  r  -1-  ,  tenancy 

a  tenancy  agreement  for  a  periodic  tenancy,  the  tenancy 
agreement  shall  be  deemed  to  be  renewed  on  the  date  the 
increase  in  the  rent  takes  effect. 


2. — (1)  Subsection  2  of  section  5  of  the  said  Act,  is  amended  bylj^^^x^^ 
adding  at  the  commencement  thereof  "Subject  to  sub- 
section 2a  and". 

(2)  The    said    section    5,    as    amended    by    the    Statutes    of  1^^^^^^^^^ 
Ontario,   1976,  chapter  2,  section  2,  is  further  amended 

by  adding  thereto  the  following  subsection : 

(2a)  Where  no  order  of  a  Rent  Review  Officer  is  in  effect,  ?„®Pii°^„ 
no  increase  permitted  under  subsection  2  shall  be  charged  1°  same 
to  take  effect  within  one  year  after  the  latest  date  upon 
which    an    increase    within    the    limit    prescribed    by    sub- 
section   1    takes   effect,   except   upon   the  order  of  a   Rent 
Review  Officer  applied  for  under  subsection  3. 

(3)  Subsection  3  of  the  said  section  5,  as  amended  by  the|j^^^^^g^ 
Statutes  of  Ontario,  1976,  chapter  2,  section  2,  is  further 
amended  by  striking  out   "or  2"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "2  or  2a" . 

(4)  Subsection  4  of  the  said  section  5,  as  amended  by  the  1^^^^^^^^^ 
Statutes  of  Ontario,  1976,  chapter  2,  section  2,  is  further 
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s.5(5)(a), 
amended 


amended  by  striking  out  "and  2"  in  the  tenth  hne  and 
inserting  in  lieu  thereof  "2  and  2a" . 

(5)  Clause  a  of  subsection  5  of  the  said  section  5  is  amended 
by  striking  out  "and  2"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "2  and  2a" . 


s.7(3)(c), 
amended 


3.  Clause  c  of  subsection  3  of  section  7  of  the  said  Act  is  amended 
by  adding  at  the  end  thereof  "and  so  continue  until  the  full 
amount  of  the  order  has  been  satisfied". 


amended 


s.  14  (1), 
amended 


4.  Section  8  of  the  said  Act  is  amended  by  striking  out  "and  2" 
in  the  third  line  and  inserting  in  lieu  thereof  "2  and  2a". 

5. — (1)  Subsection  1  of  section  14  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 


R.S.0. 1970, 
C.378 


(aa)  situate  in  a  building  or  project  owned  or  operated  by, 

(i)  a  hospital  approved  under  The  Public  Hospitals 
Act  2LS  2i  public  hospital, 

(ii)  a  religious  institution  for  a  charitable  use  on  a 
non-profit  basis,  or 

(iii)  a  non-profit  educational  institution  for  the 
purpose  of  providing  accommodation  for  its 
students  or  staff  for  educational  purposes, 
except  that,  where  the  tenant  is  a  student  or 
a  member  of  the  staff  at  the  institution  and 
the  students  or  staff,  as  the  case  may  be,  have 
a  recognized  council  or  association,  this 
exemption  does  not  apply  in  respect  of  a 
rent  increase  unless  the  institution  files  with 
the  Rent  Review  Officer,  before  notice  of  the 
rent  increase  is  given,  a  statement  certifying 
that  there  has  been  consultation  with  the 
council  or  association,  as  the  case  may  be, 
respecting  the  increase ; 

{ah)  situate  in  a  building  or  project  owned,  operated 
or  administered  by  or  on  behalf  of  the  Government 
of  Canada  or  Ontario  or  a  municipality  including 
a  regional,  district  or  metropolitan  municipality, 
or  any  agency  thereof; 


{d)  that  is  a  mobile  home  or  mobile  home  site  that  was 
not  occupied  as  residential  premises  before  the  1st 
day  of  January,  1976. 
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(2)  Clause  c  of  subsection  1  of  the  said  section  14  is  amended  Imtnied^* 
by  inserting  after  "as"  in  the  second  line  "rented". 

(3)  Every  order  made  under  The  Residential  Premises  Rent  Previous 
Review  Act,  1975   [2nd  Session)  before  this  Act  receives  annulled 
Royal  Assent  in  respect  of  premises  exempted  by  subsec-  (Indsess.), 
tion  1  is  void  and  of  no  effect.  ^-^^ 

6.  Clause   b  of  subsection    1    of  section    16  of  the   said  Act   is  s.  i6  (i)  (6). 

Ill        •  •  r  <<  )>    •         1        /-  1-         II        1       amended 

amended  by  inserting  after     tenant     in  the  first  line     or  by 
a  tenant  to  a  tenant". 

7.  Section  17  of  the  said  Act  is  amended  by  striking  out  "  or  2"  li^ended 
in  the  second  line  and  inserting  in  lieu  thereof  "2  or  2a". 

8. — (1)  This  Act,  except  sections  1  and  5,  comes  into  force  on  the  commence- 
day  it  receives  Royal  Assent. 

(2)  Sections  1  and  5  shall  be  deemed  to  have  come  into  force  Wem 
on  the  29th  day  of  July,  1975. 

9.  This    Act    may    be    cited    as    The    Residential   Premises    Rent  short  title 
Review  Amendment  Act,  1976. 
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BILL  61  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Consumer  Reporting  Act,  1973 


Mr.  Reid 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  the  selling  of  personal  information 
contained  in  consumer  reports  to  persons  outside  Ontario.  The  Bill  would 
also  prohibit  the  selling  of  lists  of  names  and  addresses  of  persons  contained 
in  consumer  reporting  files. 
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BILL  61  1976 


An  Act  to  amend 
The  Consumer  Reporting  Act,  1973 


HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,    enacts   as 
follows : 

1.  Section    8    of    The    Consumer    Reporting    Act,    1973,    being  8.8, 
chapter    97,    is    amended    by    adding    thereto    the    following 
subsections : 

(la)  Except   with   the   written   consent   of   the   Registrar,  ^°^^^^^ 
no  consumer  reporting  agency  and  no  officer  or  employee  Ontario 
thereof    shall    furnish    any    information    from    the    files    of 
the  consumer  reporting  agency  to  a  person  who  does  not 
reside  in  Ontario. 


(3fl)  Except    with    the   written    consent    of   the    Registrar  ^'*®™ 
and  subject  to  subsection  3,  no  consumer  reporting  agency 
and  no   officer  or  employee   thereof  shall  furnish  a  list   of 
names    or    addresses    of    consumers    from    the    files    of    the 
consumer  reporting  agency  to  any  person. 

2.  Section   24  of  the  said  Act   is   amended  by  adding  thereto  \^^^^^ 
the  following  clause: 

(/)  prescribing  the  form  of  security  to  be  provided  by 
consumer  reporting  agencies  in  order  to  prevent 
unauthorized  persons  from  having  access  to  con- 
sumer reports. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°e™r*°°* 

4.  This  Act  may  be  cited  as   The  Consumer  Reporting  Amend-  short; title 
ment  Act,  1976. 
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BILL  62  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  amend  The  Planning  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Subsection  2  of  section  3  presently  reads  as  follows: 

(2)  Where  a  planning  area  consists  of  part  or  all  of  one  municipality 
and  territory  without  municipal  organization,  every  appointment  to 
the  planning  board  of  the  planning  area  is  subject  to  the  approval 
of  the  Treasurer. 

The  amendment  is  to  make  it  clear  that  the  approval  of  the  Minister 
for  planning  board  appointments  is  required  where  the  planning  area 
consists  of  two  or  more  municipalities  and  territory  without  municipal 
organization  as  well  as  in  the  situation  where  the  planning  area  consists 
of  one  municipality  and  territory  without  municipal  organization. 

Section  2. — Subsection  1.  Clause  c  of  subsection  4  of  section  29  is 
set  out  below  with  the  words  added  by  the  re-enactment  shown  under- 
lined; the  effect  is  to  remove  land  that  is  being  acquired  for  the  con- 
struction of  a  utility  line  from  part-lot  control  so  as  to  enable  utility 
companies  to  acquire  easements  and  rights  of  way  over  parts  of  lots 
on  registered  plans  of  subdivision  without  obtaining  consents. 

(c)  the  land  or  any  use  of  or  right  therein  is  being  acquired  for  the 
construction  of  a  transmission  line  or  utility  line,  both  as  defined 
in  The  Ontario  Energy  Board  Act,  and  in  respect  of  which  the 
person  acquiring  the  land  or  any  use  of  or  right  therein  has  made 
a  declaration  that  it  is  being  acquired  for  such  purpose,  which 
shall  be  conclusive  evidence  that  it  is  being  acquired  for  such 
purpose ;  or 


Subsection  2.  Subsection  5e  of  section  29  is  set  out  below  with  the 
words  added  by  the  re-enactment  shown  underlined;  the  effect  is  to 
exclude  from  the  application  of  the  subsection  the  types  of  partial 
foreclosure  or  partial  exercise  of  a  power  of  sale  described  in  the  new 
clauses  a  and  b. 

{5e)  No  foreclosure  of  or  exercise  of  a  power  of  sale  in  a  mortgage  or 
charge  shall  have  any  effect  in  law  without  the  approval  of  the 
Minister  unless  all  of  the  land  subject  to  such  mortgage  or  charge 
is  included  in  the  foreclosure  or  exercise  of  the  power  of  sale, 
as  the  case  may  be,  but  this  subsection  does  not  apply  where 
the  land  foreclosed  or  in  respect  of  which  the  power  of  sale  is 
exercised  comprises  only, 

[a)  the  whole  of  one  or  more  lots  or  blocks  within  one  or 
more  registered  plans  of  subdivision;  or 

(6)  one  or  more  parcels  of  land  that  do  not  abut  any  other 
parcel  uf  land  that  is  subject  to  the  same  mortgage  or 
charge. 
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BILL  62  1976 


H 


An  Act  to  amend  The  Planning  Act 

ER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 


follows : 

1.  Subsection  2  of  section  3  of  The  Planning  Act,  being  chapter  s^sjzx^ 
349  of  the   Revised  Statutes  of  Ontario,    1970,   as  amended 
by   the    Statutes   of   Ontario,    1973,    chapter    168,    section   2, 
is  repealed  and  the  following  substituted  therefor : 

(2)  Where  a  planning  area  consists  of  part  or  all  of  one  ^^^''^^^^j^^^ 
or    more    municipalities    and    territory    without    municipal  territory 
organization,  every  appointment  to  the  planning  board  of 
the    planning    area    is    subject    to    the    approval    of    the 
Minister. 

2. — (1)  Clause    c    of    subsection    4    of    section    29    of    the    said^^^^^l.^ 
Act  is  repealed  and  the  following  substituted  therefor: 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission  line 
or  utility  line,  both  as  defined  in  The  Ontario  ff^^-  ^^''°' 
Energy  Board  Act,  and  in  respect  of  which  the 
person  acquiring  the  land  or  any  use  of  or  right 
therein  has  made  a  declaration  that  it  is  being 
acquired  for  such  purpose,  which  shall  be  conclusive 
evidence  that  it  is  being  acquired  for  such  purpose; 
or 


(2)  Subsection  5e  of  the  said  section  29,  as  enacted  by  the  ^^^^l^)'^^^ 
Statutes    of    Ontario,    1975    (2nd    Session),    chapter    18, 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

{5e)  No    foreclosure    of    or    exercise    of    a    power    of    sale  ^°''®^^°^^® 
in    a    mortgage    or    charge    shall    have    any    effect    in    lawex^-mseof 
without    the    approval    of    the    Minister    unless    all    of    the  sale,  when 

approval 
or  Minister 
/■J  required 


S.29, 
amended 


land  subject  to  such  mortgage  or  charge  is  included  in  the 
foreclosure  or  exercise  of  the  power  of  sale,  as  the  case 
may  be,  but  this  subsection  does  not  apply  where  the 
land  foreclosed  or  in  respect  of  which  the  power  of  sale 
is  exercised  comprises  only, 

(a)  the  whole  of  one  or  more  lots  or  blocks  within 
one  or  more  registered  plans  of  subdivision ;  or 

{b)  one  or  more  parcels  of  land  that  do  not  abut 
any  other  parcel  of  land  that  is  subject  to  the 
same  mortgage  or  charge. 

(3)  The  said  section  29,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  2,  section  1,  1972,  chapter  118,  section  3, 
1973,  chapter  168,  section  6,  1974,  chapter  53,  section  4  and 
1975  (2nd  Session),  chapter  18,  section  1,  is  further  amended 
by  adding  thereto  the  following  subsection : 


Agreements 


R.S.0. 1970, 
cc.  409,  234 


s.  29  (14), 
repealed 


(12a)  Every  municipality  and  the  Minister  may  enter 
into  agreements  imposed  as  a  condition  to  the  giving  of  a 
consent  and  any  such  agreement  may  be  registered  against 
the  land  to  which  it  applies  and  the  municipality  or  the 
Minister,  as  the  case  may  be,  shall  be  entitled  to  enforce 
the  provisions  thereof  against  the  owner  and,  subject  to 
the  provisions  of  The  Registry  Act  and  The  Land  Titles  Act, 
any  and  all  subsequent  owners  of  the  land. 

(4)  Subsection  14  of  the  said  section  29  is  repealed. 


8.  35c, 
enaeted 


3.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 


Interpre- 
tation 


35c. — (1)  In  this  section, 

{a)  "mobile  home"  means  any  dwelhng  that  is  designed 
to  be  made  mobile,  and  constructed  or  manufactured 
to  provide  a  permanent  residence  for  one  or  more 
persons,  but  does  not  include  a  travel  trailer  or 
tent  trailer  or  trailer  otherwise  designed ; 

[h)  "parcel  of  land"  means  a  lot  or  block  within  a 
registered  plan  of  subdivision  or  any  land  that 
may  be  legally  conveyed  under  the  exemption 
provided  in  clause  b  of  subsection  2  or  clause  a 
of  subsection  4  of  section  29. 


One  mobile 
home  per 

f)arcel  of 
and 


(2)  Unless  otherwise  authorized  by  a  by-law  in  force 
under  section  35  or  an  order  of  the  Minister  made  under 
clause   a   of   subsection    1    of   section   32,    no    person   shall 
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Subsection  3.  The  subsection  is  added  to  make  it  clear  that  munici- 
palities and  the  Minister  may  enter  into  agreements  imposed  as  a 
condition  on  the  granting  of  a  consent  and  to  provide  that  such  agreements 
run  with  the  land.  The  provision  is  very  similar  to  that  contained  in 
section  33  (6)  relating  to  plans  of  subdivision. 


Subsection  4.     Subsection  14  of  section  29  now  reads  as  follows: 

(14)  Every    municipality    may    enter    into    agreements    imposed    as    a 
condition  to  the  granting  of  a  consent. 

The  provisions  of  the  subsection  are  now  included  in  the  new  sub- 
section 12a.  See  the  note  to  subsection  3  of  section  3  of  the  Bill,  supra. 


Section  3.  The  new  section  36c  restricts  the  locating  of  mobile 
homes,  in  the  absence  of  a  zoning  by-law  or  Minister's  zoning  order, 
to  a  lot  or  block  on  a  plan  of  subdivision  or  to  a  parcel  of  land  that  could 
be  lawfully  conveyed  without  a  consent  under  section  29  of  the  Act; 
in  either  case  not  more  than  one  mobile  home  may  be  located  on  such 
lot,  block  or  parcel  of  land. 
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Section  4.     The  subsection  is  re-enacted  to  authorize  the  Minister  to 
delegate  to  municipal  councils  his  authority, 

(a)  to  approve  descriptions  under  section  24  of  The  Condominium 
Act; 

(b)  to  approve  by-laws  altering,  diverting  or  closing  of  roads  in 
registered    plans    of   subdivision    under    section    443    (8)    of    The 

Municipal  Act; 

(c)  to  approve  under  section  450  of  The  Municipal  Act  the  laying 
out  of  highways  less  than  66  feet  in  width  or,  in  municipalities 
other  than  cities  or  towns,  more  than  100  feet  in  width; 
and 

(d)  to  consent  to  the  making  of  a  judge's  order  under  section  86  (4) 
of  The  Registry  Act  amending  registered  plans  of  subdivision 
that  were  approved  by  the  Minister, 

in  addition  to  the  Minister's  present  power  to  make  such  delegation  of 
any  of  his  authority  under  The  Planning  Act. 
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erect  or  locate  or  use  or  cause  to  be  erected,  located  or 
used,  a  mobile  home  except  on  a  parcel  of  land  as 
defined  in  clause  b  of  subsection  1,  and  in  no  case  shall 
any  person  erect,  locate  or  use  or  cause  to  be  erected, 
located  or  used  more  than  one  mobile  home  on  any  such 
parcel  of  land. 

(3)  This  section  does  not  apply  to  prevent  the  continued  saving 
use   in   the   same   location   of   any   mobile   home   that    was 

in  use  on  the  date  of  coming  into  force  of  this  section. 

(4)  Every  person  who  contravenes  this  section  is  guilty  Offence 
of  an   offence   and   on   summary   conviction   is   liable   to   a 

fine  of  not  more  than  1 1,000. 

(5)  In  addition  to  any  other  remedy  or  penalty  provided ^^|^^^*o 
by  law,  any  contravention  of  this  section  may  be  restrained 

by  action  at  the  instance  of  the  Minister  or  the  munici- 
pality in  which  the  contravention  took  place  or  any 
adjoining  municipality  or  any  ratepayer  of  any  such  munici- 
pality or  adjoining  municipality  and,  where  the  contravention 
took  place  in  territory  without  municipal  organization,  the 
action  may  be  taken  at  the  instance  of  the  Minister  or 
any  resident  of  such  territory  or  any  adjoining  municipality 
or  any  ratepayer  of  any  adjoining  municipahty. 

4.  Subsection  2  of  section  446  of  the  said  Act,   as  re-enacted  ^^^^^^2)-^^ 
by    the    Statutes    of    Ontario,    1974,    chapter   53,    section    8, 
is  repealed  and  the  following  substituted  therefor : 

(2)  The   Minister   on   the   request   of   a   council   may   by  Relegation 
order  delegate  to  the  council  any  of  the  Minister's  auth- Ministers 
ority  under  this  Act,  under  section  24  of  The  Condominium ^^^  ^^^^ 
Act,   under   subsection   8   of  section   443   and   subsection   29c. 77.284,' 

409 

of  section  450  of  The  Municipal  Act  and  under  subsection 
4  of  section  86  of  The  Registry  Act  and  where  the 
Minister  has  delegated  any  such  authority,  the  council 
has,  in  lieu  of  the  Minister,  all  the  powers  and  rights 
of  the  Minister  in  respect  thereof  and  the  council  shall 
be  responsible  for  all  matters  pertaining  thereto,  including, 
without  limiting  the  generality  of  the  foregoing,  the  referral 
of  any  matter  to  the  Municipal  Board. 

5. — (1)  This  Act,  except  subsection  2  of  section  2,  comes  into ^°^^®°'^®" 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection    2    of    section    2    shall    be    deemed    to    havei^em 
come  into  force  on  the  18th  day  of  December,  1975. 

6.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  1976.  short  title 
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BILL  62  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Planning  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Housing 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Subsection  2  of  section  3  presently  reads  as  follows: 

(2)  Where  a  planning  area  consists  of  part  or  all  of  one  municipality 
and  territory  withoui  municipal  organization,  every  appointment  to 
the  planning  board  of  the  planning  area  is  subject  to  the  approval 
of  the  Treasurer. 

The  amendment  is  to  make  it  clear  that  the  approval  of  the  Minister 
for  planning  board  appointments  is  required  where  the  planning  area 
consists  of  two  or  more  municipalities  and  territory  without  municipal 
organization  as  well  as  in  the  situation  where  the  planning  area  consists 
of  one  municipality  and  territory  without  municipal  organization. 

Section  2. — Subsection  1.  Clause  c  of  subsection  4  of  section  29  is 
set  out  below  with  the  words  added  by  the  re-enactment  shown  under- 
lined; the  effect  is  to  remove  land  that  is  being  acquired  for  the  con- 
struction of  a  utility  line  from  part-lot  control  so  as  to  enable  utility 
companies  to  acquire  easements  and  rights  of  way  over  parts  of  lots 
on  registered  plans  of  subdivision  without  obtaining  consents. 

(c)  the  land  or  any  use  of  or  right  therein  is  being  acquired  for  the 
construction  of  a  transmission  line  or  utility  line,  both  as  defined 
in  The  Ontario  Energy  Board  Act,  and  in  respect  of  which  the 
person  acquiring  the  land  or  any  use  of  or  right  therein  has  made 
a  declaration  that  it  is  being  acquired  for  such  purpose,  which 
shall  be  conclusive  evidence  that  it  is  being  acquired  for  such 
purpose;  or 


Subsection  2.  Subsection  5e  of  section  29  is  set  out  below  with  the 
words  added  by  the  re-enactment  shown  underlined;  the  effect  is  to 
exclude  from  the  application  of  the  subsection  the  types  of  partial 
foreclosure  or  partial  exercise  of  a  power  of  sale  described  in  the  new 
clauses  a  and  b. 

{5e)  No  foreclosure  of  or  exercise  of  a  power  of  sale  in  a  mortgage  or 
charge  shall  have  any  effect  in  law  without  the  approval  of  the 
Minister  unless  all  of  the  land  subject  to  such  mortgage  or  charge 
is  included  in  the  foreclosure  or  exercise  of  the  power  of  sale, 
as  the  case  may  be,  but  this  subsection  does  not  apply  where 
the  land  foreclosed  or  in  respect  of  which  the  power  of  sale  is 
exercised  comprises  only, 

(a)  the    whole    of   one    or    more    lots    or    blocks    within    one    or 
more  registered  plans  of  subdivision  .'"or 

(6)   one    or    more   parcels    of   land    that    do    not    abut    any    other 
parcel    of   land    that    is    subject    to    the    same    mortgage    or 


charge. 
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BILL  62  1976 


An  Act  to  amend  The  Planning  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  2  of  section  3  of  The  Planning  Act,  being  chapter  8^3^<2).^^^^ 
349  of  the   Revised  Statutes  of  Ontario,    1970,   as  amended 
by   the    Statutes   of   Ontario,    1973,    chapter    168,    section    2, 
is  repealed  and  the  following  substituted  therefor : 

(2)  Where  a  planning  area  consists  of  part  or  aU  of  one^^^^e   ^^^^ 
or    more    municipalities    and    territory    without    municipal  territory 
organization,  every  appointment  to  the  planning  board  of 
the    planning    area    is    subject    to    the    approval    of    the 
Minister. 

[2. — (1)  Clause    c    of    subsection    4    of    section    29    of    the    said  Jg^^^^^j^ 
Act  is  repealed  and  the  following  substituted  therefor: 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission  line 
or  utility  line,  both  as  defined  in  The  Ontario  ^fj§-  ^^™' 
Energy  Board  Act,  and  in  respect  of  which  the 
person  acquiring  the  land  or  any  use  of  or  right 
therein  has  made  a  declaration  that  it  is  being 
acquired  for  such  purpose,  which  shall  be  conclusive 
evidence  that  it  is  being  acquired  for  such  purpose; 
or 


(2)  Subsection  5^  of  the  said  section  29,  as  enacted  by  the  ^^^^^^^.-^^ 
Statutes    of    Ontario,    1975    (2nd    Session),    chapter    18, 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

{Se)  No    foreclosure    of    or    exercise    of    a    power    of    sale  ^°''®°^°^"^® 
in    a    mortgage    or    charge    shall    have    any    effect    in    law  exw-c^ise  of 
without    the    approval    of    the    Minister    unless    all    of    the  sale,  when 

'^  '^  approval 

oiMinister 
^n,  required 

02 


s.  29, 
amended 


Agreements 


R.S.0. 1970, 
cc.  409,  234 


8.  29  (14), 
repealed 

s.  35c, 
enaeted 


Interpre- 
tation 


One  mobile 
home  per 

f»arcel  of 
and 


land  subject  to  such  mortgage  or  charge  is  included  in  the 
foreclosure  or  exercise  of  the  power  of  sale,  as  the  case 
may  be,  but  this  subsection  does  not  apply  where  the 
land  foreclosed  or  in  respect  of  which  the  power  of  sale 
is  exercised  comprises  only, 

{a)  the  whole  of  one  or  more  lots  or  blocks  within 
one  or  more  registered  plans  of  subdivision ;  or 

{b)  one  or  more  parcels  of  land  that  do  not  abut 
any  other  parcel  of  land  that  is  subject  to  the 
same  mortgage  or  charge. 

(3)  The  said  section  29,  as  amended  by  the  Statutes  of  Ontario, 
1971,    chapter    2,    section    1,    1972,    chapter    118,    section    3, 
1973,  chapter  168,  section  6,  1974,  chapter  53,  section  4  and* 
1975  (2nd  Session),  chapter  18,  section  1,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(12a)  Every  municipality  and  the  Minister  may  enter j 
into  agreements  imposed  as  a  condition  to  the  giving  of  a| 
consent  and  any  such  agreement  may  be  registered  against| 
the  land  to  which  it  applies  and  the  municipality  or  the 
Minister,  as  the  case  may  be,  shall  be  entitled  to  enforcel 
the  provisions  thereof  against  the  owner  and,  subject  toi 
the  provisions  of  The  Registry  Ad  and  The  Land  Titles  Ad,^ 
any  and  all  subsequent  owners  of  the  land. 

(4)  Subsection  14  of  the  said  section  29  is  repealed. 

3.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 

35c. — (1)  In  this  section, 

{a)  "mobile  home"  means  any  dwelhng  that  is  designe( 
to  be  made  mobile,  and  constructed  or  manufacturec 
to  provide  a  permanent  residence  for  one  or  more 
persons,  but  does  not  include  a  travel  trailer  o^J 
tent  trailer  or  trailer  otherwise  designed ; 

(b)  "parcel  of  land"  means  a  lot  or  block  within  a 
registered  plan  of  subdivision  or  any  land  that 
may  be  legally  conveyed  under  the  exemption 
provided  in  clause  b  of  subsection  2  or  clause  a 
of  subsection  4  of  section  29. 

(2)  Unless  otherwise  authorized  by  a  by-law  in  force 
under  section  35  or  an  order  of  the  Minister  made  under 
clause  a  of  subsection  1  of  section  32,  no  person  shall 
erect  or  locate  or  use  or  cause  to  be  erected,  located  or 
used,    a    mobile    home    except    on    a    parcel    of    land    as 
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Subsection  3.  The  subsection  is  added  to  make  it  clear  that  munici- 
pahties  and  the  Minister  may  enter  into  agreements  imposed  as  a 
condition  on  the  granting  of  a  consent  and  to  provide  that  such  agreements 
run  with  the  land.  The  provision  is  very  similar  to  that  contained  in 
section  33  (6)  relating  to  plans  of  subdivision. 


Subsection  4.     Subsection  14  of  section  29  now  reads  as  follows: 

{14)  Every    municipality    may    enter    into    agreements    imposed    as    a 
condition  to  the  granting  of  a  consent. 

The  provisions  of  the  subsection  are  now  included  in  the  new  sub- 
section 12a.  See  the  note  to  subsection  3  of  section  3  of  the  Bill,  supra. 


Section  3.  The  new  section  36c  restricts  the  locating  of  mobile 
homes,  in  the  absence  of  a  zoning  by-law  or  Minister's  zoning  order, 
to  a  lot  or  block  on  a  plan  of  subdivision  or  to  a  parcel  of  land  that  could 
be  lawfully  conveyed  without  a  consent  under  section  29  of  the  Act ; 
in  either  case  not  more  than  one  mobile  home  may  be  located  on  such 
lot,  block  or  parcel  of  land. 
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Section  4.     The  subsection  is  re-enacted  to  authorize  the  Minister  to 
delegate  to  municipal  councils  his  authority, 

(a)  to   approve   descriptions   under   section   24   of   The   Condominium 

Ad; 

(b)  to  approve  by-laws  altering,  diverting  or  closing  of  roads  in 
registered  plans  of  subdivision  under  section  443  (8)  of  The 
Municipal  Act; 

(c)  to  approve  under  section  450  of  The  Municipal  Act  the  laying 
out  of  highways  less  than  66  feet  in  width  or,  in  municipalities 
other  than  cities  or  towns,  more  than  100  feet  in  width; 
and 

{d)  to  consent  to  the  making  of  a  judge's  order  under  section  86  (4) 
of  The  Registry  Act  amending  registered  plans  of  subdivision 
that  were  approved  by  the  Minister, 

in  addition  to  the  Minister's  present  power  to  make  such  delegation  of 
any  of  his  authority  under  The  Planning  Act. 
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defined  in  clause  h  of  subsection  1,  and  in  no  case  except  as 
otherwise  so  authorized  shall  any  person  erect,  locate  or  use 
or  cause  to  be  erected,  located  or  used  more  than  one  mobile 
home  on  any  such  parcel  of  land. 

(3)  This  section  does  not  apply  to  prevent  the  continued  saving 
use  in  the  same  location  of  any  mobile  home  that, 

(a)  is  erected  or  located  and  in  use  prior  to  the  1st  day 
of  June,  1977;  or 


{b) 


is  erected  or  located  in  accordance  with  a  building 
permit  issued  prior  to  the  1st  day  of  June,  1977. 


(4)  Every  person  who  contravenes  this  section  is  guilty  offence 
of  an   offence   and   on   summary   conviction   is  liable   to   a 
fine  of  not  more  than  $1,000. 

(5)  In  addition  to  any  other  remedy  or  penalty  provided  ^J|*.^*° 
by  law,  any  contravention  of  this  section  may  be  restrained 
by  action  at  the  instance  of  the  Minister  or  the  munici- 
pality in  which  the  contravention  took  place  or  any 
adjoining  municipality  or  any  ratepayer  of  any  such  munici- 
pality or  adjoining  municipality  and,  where  the  contravention 
took  place  in  territory  without  municipal  organization,  the 
action  may  be  taken  at  the  instance  of  the  Minister  or 
any  resident  of  such  territory  or  any  adjoining  municipality 
or  any  ratepayer  of  any  adjoining  municipality. 

|4.  Subsection  2   of  section  446  of  the  said  Act,   as  re-enacted  ^^^1^^^^-^^ 
by   the    Statutes    of    Ontario,    1974,    chapter   53,    section    8, 
is  repealed  and  the  following  substituted  therefor : 

(2)  The   Minister   on   the   request   of   a   council   may   by  Delegation 
order  delegate  to  the   council  any  of  the   Minister's   auth- Minister's 
ority  under  this  Act,  under  section  24  of  The  Condomimum^'^^^^ 
Act,   under   subsection   8   of  section   443   and  subsection   2  cc. 77,'284,  ' 
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of  section  450  of  The  Municipal  Act  and  under  subsection 
4  of  section  86  of  The  Registry  Act  and  where  the 
Minister  has  delegated  any  such  authority,  the  council 
has,  in  lieu  of  the  Minister,  all  the  powers  and  rights 
of  the  Minister  in  respect  thereof  and  the  council  shall 
be  responsible  for  all  matters  pertaining  thereto,  including, 
without  limiting  the  generality  of  the  foregoing,  the  referral 
of  any  matter  to  the  Municipal  Board. 

—(1)  This  Act,  except  subsection  2  of  section  2,  comes  into ^o^^n^ence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection    2    of    section    2    shall    be    deemed    to    have  ^^^^ 
come  into  force  on  the  18th  day  of  December,  1975. 

6.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  1976.  short  title 
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BILL  62 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Planning  Act 


I 


The  Hon.  J.  R.  Rhodes 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  62  1976 


An  Act  to  amend  The  Planning  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  2  of  section  3  of  The  Planning  Act,  being  chapter  s- 3 (2), 
349  of  the   Revised  Statutes  of  Ontario,    1970,   as  amended 
by   the    Statutes   of   Ontario,    1973,    chapter    168,    section   2, 
is  repealed  and  the  following  substituted  therefor : 

(2)  Where  a  planning  area  consists  of  part  or  all  of  or^e  ^o^/^uiaed 
or    more    municipalities    and    territory    without    municipal  territory 
organization,   every  appointment   to  the  planning  board  of 
the    planning    area    is    subject    to    the    approval    of    the 
Minister. 


^ 


2. — (1)  Clause    c    of    subsection    4    of    section    29    of    the    said  ^^^j^^j.^ 
Act  is  repealed  and  the  following  substituted  therefor: 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission  line 
or  utility  line,  both  as  defined  in  The  Ontario  ^fj^-  ^^'"• 
Energy  Board  Act,  and  in  respect  of  which  the 
person  acquiring  the  land  or  any  use  of  or  right 
therein  has  made  a  declaration  that  it  is  being 
acquired  for  such  purpose,  which  shall  be  conclusive 
evidence  that  it  is  being  acquired  for  such  purpose; 
or 


(2)  Subsection  5e  of  the  said  section  29,  as  enacted  by  the  ^^29^1^^-^^ 
Statutes    of    Ontario,    1975    (2nd    Session),    chapter    18, 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

{Se)  No    foreclosure    of    or    exercise    of    a    power    of    sale  ^^^^^^"^'^^^ 
in    a    mortgage    or    charge    shall    have    any    effect    in    law  exercise  of 
without    the    approval    of    the    Minister    unless    all    of    the  sale,  when 

approval 
of  Minister 
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required 


S.29, 
amended 


land  subject  to  such  mortgage  or  charge  is  included  in  the 
foreclosure  or  exercise  of  the  power  of  sale,  as  the  case 
may  be,  but  this  subsection  does  not  apply  where  the 
land  foreclosed  or  in  respect  of  which  the  power  of  sale 
is  exercised  comprises  only, 

(a)  the  whole  of  one  or  more  lots  or  blocks  within 
one  or  more  registered  plans  of  subdivision;  or 

{b)  one  or  more  parcels  of  land  that  do  not  abut 
any  other  parcel  of  land  that  is  subject  to  the 
same  mortgage  or  charge. 

(3)  The  said  section  29,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  2,  section  1,  1972,  chapter  118,  section  3, 
1973,  chapter  168,  section  6,  1974,  chapter  53,  section  4  and 
1975  (2nd  Session),  chapter  18,  section  1,  is  further  amended 
by  adding  thereto  the  following  subsection : 


Agreements 


R.S.0. 1970, 
cc.  409,  234 


(12a)  Every  municipality  and  the  Minister  may  enter 
into  agreements  imposed  as  a  condition  to  the  giving  of  a 
consent  and  any  such  agreement  may  be  registered  against 
the  land  to  which  it  applies  and  the  municipality  or  the 
Minister,  as  the  case  may  be,  shall  be  entitled  to  enforce 
the  provisions  thereof  against  the  owner  and,  subject  to 
the  provisions  of  The  Registry  Act  and  The  Land  Titles  Act, 
any  and  all  subsequent  owners  of  the  land. 


s.  29  (14), 
repealed 

s.  35c, 
enaeted 


Interpre- 
tation 


(4)  Subsection  14  of  the  said  section  29  is  repealed. 

3.  The  said   Act   is   amended   by   adding   thereto   the   following 
section : 

35c. — (1)  In  this  section, 

{a)  "mobile  home"  means  any  dwelling  that  is  designed 
to  be  made  mobile,  and  constructed  or  manufactured 
to  provide  a  permanent  residence  for  one  or  more 
persons,  but  does  not  include  a  travel  trailer  or 
tent  trailer  or  trailer  otherwise  designed ; 

{h)  "parcel  of  land"  means  a  lot  or  block  within  a 
registered  plan  of  subdivision  or  any  land  that 
may  be  legally  conveyed  under  the  exemption 
provided  in  clause  h  of  subsection  2  or  clause  a 
of  subsection  4  of  section  29. 


One  mobile 
home  per 

f)arcel  of 
and 


(2)  Unless  otherwise  authorized  by  a  by-law  in  force 
under  section  35  or  an  order  of  the  Minister  made  under 
clause  a  of  subsection  1  of  section  32,  no  person  shall 
erect  or  locate  or  use  or  cause  to  be  erected,  located  or 
used,    a    mobile    home    except    on    a    parcel    of    land    as 
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defined  in  clause  b  of  subsection  1,  and  in  no  case  except  as 
otherwise  so  authorized  shall  any  person  erect,  locate  or  use 
or  cause  to  be  erected,  located  or  used  more  than  one  mobile 
home  on  any  such  parcel  of  land. 

(3)  This  section  does  not  apply  to  prevent  the  continued  ^*^°* 
use  in  the  same  location  of  any  mobile  home  that, 

{a)  is  erected  or  located  and  in  use  prior  to  the  1st  day 
of  June,  1977;  or 

{b)  is  erected  or  located  in  accordance  with  a  building 
permit  issued  prior  to  the  1st  day  of  June,  1977. 

(4)  Every  person  who  contravenes  this  section  is  guilty  offence 
of  an   offence   and   on   summary   conviction   is   liable   to   a 

fine  of  not  more  than  $1,000. 

(5)  In  addition  to  any  other  remedy  or  penalty  provided  ^J|*.^[° 
by  law,  any  contravention  of  this  section  may  be  restrained 

by  action  at  the  instance  of  the  Minister  or  the  munici- 
pahty  in  which  the  contravention  took  place  or  any 
adjoining  municipality  or  any  ratepayer  of  any  such  munici- 
pality or  adjoining  municipality  and,  where  the  contravention 
took  place  in  territory  without  municipal  organization,  the 
action  may  be  taken  at  the  instance  of  the  Minister  or 
any  resident  of  such  territory  or  any  adjoining  municipality 
or  any  ratepayer  of  any  adjoining  municipality. 

4.  Subsection  2  of  section  446  of  the  said  Act,   as  re-enacted  ^g^^^^^^^-g^j 
by   the    Statutes    of    Ontario,    1974,    chapter    53,    section    8, 
is  repealed  and  the  following  substituted  therefor : 

(2)  The   Minister   on   the   request   of   a   council   may   by  Delegation 
order  delegate  to  the  council  any  of  the  Minister's  auth- Minister's 
ority  under  this  Act,  under  section  24  of  The  Condominium  ^"^^^^ 
Act,   under   subsection   8   of  section   443   and  subsection   2  cc. 77,'284,  ' 
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of  section  450  of  The  Municipal  Act  and  under  subsection 
4  of  section  86  of  The  Registry  Act  and  where  the 
Minister  has  delegated  any  such  authority,  the  council 
has,  in  lieu  of  the  Minister,  all  the  powers  and  rights 
of  the  Minister  in  respect  thereof  and  the  council  shall 
be  responsible  for  all  matters  pertaining  thereto,  including, 
without  limiting  the  generality  of  the  foregoing,  the  referral 
of  any  matter  to  the  Municipal  Board. 

5. — (1)  This  Act,  except  subsection  2  of  section  2,  comes  into  co^mence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection    2    of    section    2    shall    be    deemed    to    have  ^^em 
come  into  force  on  the  18th  day  of  December,  1975. 

6.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  1976.  short  title 
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BILL  63  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  provide  for 
Individualized  Price  Marking  on  Products 


Mr.  MacDonald 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


Self-explanatory. 


63 


BILL  63  1976 


An  Act  to  provide  for 
Individualized  Price  Marking  on  Products 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  No  person  shall  sell  or  offer  to  sell  at  retail  to  the  ^^^^jj^j^^^^ 
public  any  product  unless  the  price  of  that  product,  in  a  without 
form   readily   ascertainable   by   the   public,   appears   on   the 
product  or  where  the  product  is  in  a  container  or  package 

on  the  container  or  package. 

2.  Every  person  who  contravenes  any  provision  of  thisOff®°°® 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

4.  This    Act    may    be    cited    as    The    Individual   Product  ^^°^^  ^^^^^ 
Pricing  Act,  1976. 
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BILL  64  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Housing  Development  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  Subsections  1  and  2  of  section  2a  presently 
read  as  follows : 

(/)  The  Minister,  out  of  the  moneys  appropriated  therefor  by  the 
Legislature,  may  make  grants  or  loans  to  a  municipality  or  to 
any  person  on  such  terms  and  conditions  and  in  such  amounts  as 
are  prescribed  by  the  regulations  to  assist  in  the  repair,  rehabili- 
tation and  improvement  of  real  property  used  for  residential 
purposes,  which  property  is  occupied  by  the  owner  thereof. 

(2)  Where  a  municipality  uses  moneys  received  from  the  Minister  under 
subsection  I  to  make  a  loan  to  an  owner  of  real  property  used 
for  residential  purposes  for  the  purposes  referred  to  in  subsection 
I,  the  amount  of  the  loan,  together  with  interest  at  a  rate  to  be 
determined  by  the  council  of  the  municipality,  may  be  added  by 
the  clerk  of  the  municipality  to  the  collector's  roll  and  collected 
in  like  manner  as  municipal  taxes  over  a  period  fixed  by  the 
council,  and  such  amount  and  interest  shall,  until  payment  thereof, 
be  a  lien  or  charge  upon  the  land  in  respect  of  which  the  loan  has 
been  made. 

The  effect  of  the  re-enactment  of  subsection  1  is  to  extend  the 
program  of  grants  or  loans  to  tenant-occupied  property  and  to  the 
conversion  of  property  to  residential  uses. 

The  effect  of  the  re-enactment  of  subsection  2  is  to  provide  that  the 
rate  of  interest  on  loans  to  property  owners  to  assist  in  the  repair, 
rehabilitation,  improvement  or  conversion  of  residential  real  property  be 
determined  in  accordance  with  regulations  made  under  the  Act  rather 
than  by  the  municipal  council. 

Subsection  2.  The  amount  of  a  loan  to  a  property  owner  by  a 
municipality  may  be  recovered  by  adding  it  to  the  collector's  roll; 
the  new  subsection  permits  municipalities  to  take  a  promissory  note 
as  security,  either  in  lieu  of  or  in  addition  to  adding  the  amount  to 
the  collector's  roll. 
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BILL  64  1976 


An  Act  to  amend  The  Housing  Development  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of  Ontario,    enacts   as 
follows : 


1. — (1)  Subsections    1    and    2    of    section    2a    of    The    Jiousingl'^^l;^^^^ 
Development    Act,    being    chapter    213    of    the    Revised 
Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes  of 
Ontario,  1974,  chapter  31,  section  3,  are  repealed  and  the 
following  substituted  therefor : 

(1)  The  Minister,  out  of  the  moneys  appropriated  therefor  j^^^°*^^  o"^ 
by    the    Legislature,    may    make    grants    or    loans    to    a 
municipality  or  to  any  person  on  such  terms  and  conditions 

and  in  such  amounts  as  are  prescribed  by  the  regulations 
to  assist  in  the  repair,  rehabilitation,  improvement  or 
conversion  of  real  property  used  or  to  be  used  for  resi- 
dential purposes. 

(2)  Where  a  municipality  uses  moneys  received  from  the  ^^®° 
Minister  under  subsection   1   to  make  a  loan   to  an  owner 

of  real  property  used  or  to  be  used  for  residential  purposes 
for  the  purposes  referred  to  in  subsection  1,  the  amount 
of  the  loan,  together  with  interest  at  a  rate  to  be  deter- 
mined in  accordance  with  the  regulations,  may  be  added 
by  the  clerk  of  the  municipality  to  the  collector's  roll 
and  collected  in  like  manner  as  municipal  taxes  over  a 
period  fixed  by  the  council,  and  such  amount  and  interest 
shall,  until  payment  thereof,  be  a  lien  or  charge  upon  the 
land  in  respect  of  which  the  loan  has  been  made. 

(2)  The  said  section  2a  is  amended  by  adding  thereto  the  Ij^injed 
following  subsection : 

(4)  As    an    alternative    or    in    addition    to    adding    the  ^l^f^^^^"^^ 
amount    of    the    loan    and    interest    to    the    collector's    roll 
and  registering  a  certificate  in  respect  thereof  as  provided 
in   subsections   2   and  3,   the   municipality   may   take   from 
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the  owner  a  promissory  note  as  security  for  the  repayment 
of  the  amount  loaned  and  interest  thereon. 


s.  6  (2), 
re-enacted 


Corporation 
to  carry 
out  building 
developments 
and  housing 
projects 


2.  Subsection  2  of  section  6  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(2)  The  Lieutenant  Governor  in  Council  may  constitute 
corporations  with  such  powers  and  duties  as  are  deemed 
expedient  to  carry  out  any  of  the  terms  of  any  agreement 
made  under  subsection  1,  or  to  carry  out  any  building 
development  or  housing  project,  including  power  to  plan, 
construct,  and  manage  any  building  development  or  any 
housing  project  undertaken  under  any  such  agreement  or 
otherwise,  and  including  power  to  acquire  and  dispose 
of  land  in  its  own  name. 


8. 17  (1)  (a), 
amended 


3.  Clause  a  of  subsection  1  of  section  17  of  the  said  Act 
is  amended  by  adding  at  the  end  thereof  "or  for  providing 
financial  assistance  to  or  for  the  benefit  of  any  occupant  or 
any  class  or  classes  of  occupant  of  housing  accommodation 
to  assist  in  the  payment  of  rent,  mortgage  payments  or 
other  charges  relating  to  the  occupancy  of  such  accommo- 
dation". 


Commence- 
ment 


Idem 


Short  title 


4. — (1)  This  Act,  except  subsection  1   of  section   1,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection    1    of    section    1    shall    be    deemed    to    ha^ 
come  into  force  on  the  18th  day  of  June,  1974. 

5.  This  Act  may  be  cited  as  The  Housing  Development  Amendment 
Act,  1976. 
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Section  2.  Subsection  2  of  section  6  is  set  out  below  with  the 
words  added  by  the  re-enactment  shown  underlined;  "building  development" 
is  defined  by  clause  a  of  section  1  of  the  Act  as  a  project  or  undertaking 
designed  to  provide,  or  to  facilitate  in  any  way  the  provision,  repair, 
rehabilitation  or  improvement  of,  housing  accommodation  with  or  without 
public  buildings,  recreational  facilities,  industrial  and  commercial  buildings 
or  space  appropriate  therefor. 

(2)  The  Lieutenant  Governor  in  Council  may  constitute  corporations 
with  such  powers  and  duties  as  are  deemed  expedient  to  carry 
out  any  of  the  terms  of  any  agreement  made  under  subsection  1, 
or  to  carry  out  any  building  development  or  housing  project, 
including  power  to  plan,  construct  and  manage  any  building 
development  or  any  housing  project  undertaken  under  any  such 
agreement  or  otherwise,  and  including  power  to  acquire  and  dispose 
of  land  in  its  own  name. 

Section  3.  Clause  a  of  subsection  1  of  section  17  of  the  Act 
will  now  read  as  follows : 

17 . — (/)  A  municipality,  with  the  approval  of  the  Minister,  may, 

(a)  enter  into  an  agreement  with  any  person  or  governmental 
authority  for  sharing  or  contributing  to  the  capital  cost  or 
the  maintenance  cost  of  a  housing  project  or  for  providing 
financial  assistance  to  or  for  the  benefit  of  any  occupant  or 
any  class  or  classes  of  occupant  of  housing  accommodation 
lo  assist  in  tJit'  payment  of  rent,  mortgage  payments  TTr 
other  charges  relating  to  the  occupancy  of  such  accommodation. 

The  words  added,  shown  underlined,  authorize  municipalities  to  enter 
into  agreements  to  assist  occupants  of  residential  premises  with  the 
carrying  charges  of  their  accommodation,  such  as  rent  or  mortgage 
payments. 
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BILL  64 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Housing  Development  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  64  1976 


An  Act  to  amend  The  Housing  Development  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 


1. — (1)  Subsections    1    and    2    of    section    2a    of    The    Housing  ^-^^l^^^^^ 
Development    Act,    being    chapter    213    of    the    Revised 
Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes  of 
Ontario,  1974,  chapter  31,  section  3,  are  repealed  and  the 
following  substituted  therefor : 

(1)  The  Minister,  out  of  the  moneys  appropriated  therefor  J^^^*^  o"* 
by    the    Legislature,    may    make    grants    or    loans    to    a 
municipality  or  to  any  person  on  such  terms  and  conditions 

and  in  such  amounts  as  are  prescribed  by  the  regulations 
to  assist  in  the  repair,  rehabilitation,  improvement  or 
conversion  of  real  property  used  or  to  be  used  for  resi- 
dential purposes. 

(2)  Where  a  municipality  uses  moneys  received  from  the  ^^®° 
Minister  under  subsection   1   to  make  a  loan   to  an  owner 

of  real  property  used  or  to  be  used  for  residential  purposes 
for  the  purposes  referred  to  in  subsection  1,  the  amount 
of  the  loan,  together  with  interest  at  a  rate  to  be  deter- 
mined in  accordance  with  the  regulations,  may  be  added 
by  the  clerk  of  the  municipality  to  the  collector's  roll 
and  collected  in  like  manner  as  municipal  taxes  over  a 
period  fixed  by  the  council,  and  such  amount  and  interest 
shall,  until  payment  thereof,  be  a  lien  or  charge  upon  the 
land  in  respect  of  which  the  loan  has  been  made. 

(2)  The  said  section  2a  is  amended  by  adding  thereto  the  l-^n^e^ 
following  subsection : 

(4)  As    an    alternative    or    in    addition    to    adding    the  ^l^f^^^°''^ 
amount    of    the    loan    and    interest    to    the    collector's    roll 
and  registering  a  certificate  in  respect  thereof  as  provided 
in   subsections   2   and   3,   the   municipality   may   take   from 
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the  owner  a  promissory  note  as  security  for  the  repayment 
of  the  amount  loaned  and  interest  thereon. 


8.  6  (2), 
re-enacted 


Corporation 
to  carry 
out  building 
developments 
and  housing 
projects 


2.  Subsection  2  of  section  6  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(2)  The  Lieutenant  Governor  in  Council  may  constitute 
corporations  with  such  powers  and  duties  as  are  deemed 
expedient  to  carry  out  any  of  the  terms  of  any  agreement 
made  under  subsection  1,  or  to  carry  out  any  building 
development  or  housing  project,  including  power  to  plan, 
construct,  and  manage  any  building  development  or  any 
housing  project  undertaken  under  any  such  agreement  or 
otherwise,  and  including  power  to  acquire  and  dispose 
of  land  in  its  own  name. 


8. 17  (1)  (a), 
amended 


3.  Clause  a  of  subsection  1  of  section  17  of  the  said  Act 
is  amended  by  adding  at  the  end  thereof  "or  for  providing 
financial  assistance  to  or  for  the  benefit  of  any  occupant  or 
any  class  or  classes  of  occupant  of  housing  accommodation 
to  assist  in  the  payment  of  rent,  mortgage  payments  or 
other  charges  relating  to  the  occupancy  of  such  accommo- 
dation". 


Commence- 
ment 


Idem 


Short  title 


4. — (1)  This  Act,  except  subsection  1   of  section   1,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection    1    of    section    1    shall    be    deemed    to    have 
come  into  force  on  the  18th  day  of  June,  1974. 

5.  This  Act  may  be  cited  as  The  Housing  Development  Amendment 
Act,  1976. 
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BILL  65  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  provide  for  the 
Appointment  of  a  Labour  Ombudsman 


Mr.  Reid 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  establish  a  Labour  Ombudsman  to  hear 
and  investigate  employee  complaints  with  respect  to  employers  and  trade 
unions. 
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BILL  65  1976 


An  Act  to  provide  for  the 
Appointment  of  a  Labour  Ombudsman 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act.  f^nir®' 

'  tation 

(a)  "Minister"  means  the  Minister  of  Labour; 

(b)  "Ministry"  means  the  Ministry  of  Labour; 

(c)  "trade  union"  has  the  same  meaning  as  in  section 

1  of  The  Labour  Relations  Act.  M°-^®'^°' 

2.  There  shall  be  appointed  by  the  Lieutenant  Governor  ^pp°^°*- 
in  Council  on  the  recommendation  of  the  Assembly  as  an 
officer  of  the  Legislature  a  Labour  Ombudsman,  who  shall 
exercise  the  powers  and  perform  the  duties  set  out  in  this 

Act. 

3. — (1)  The  recommendation  for  the  appointment  of  the  Termor 
Labour  Ombudsman  shall  be  made  in  the  first  session  of 
every  Legislature. 

(2)  Unless  his  office  sooner  becomes  vacant,  every  person  ^eappoint- 
appointed  as  Labour  Ombudsman  shall  hold  office  until  his 
successor  is  appointed,  and  every  such  person  may  from  time 

to  time  be  reappointed. 

(3)  The  Labour  Ombudsman  may  at  any  time  resign  his  ^®^^*f°**^^°° 
office    by    a    writing    addressed    to    the    Speaker    of    the 
Assembly. 

4. — (1)  The    Labour   Ombudsman    may   at    any   time   bej^^^^J^i^g 
removed   or   suspended   from   his   office   by   the   Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  Assembly 
for  disability,  neglect  of  duty  or  misconduct. 
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Suspension 
when 

Legislature 
not  in 
session 


(2)  At  any  time  when  the  Legislature  is  not  in  session, 
the  Labour  Ombudsman  may  be  suspended  from  his  office 
by  the  Lieutenant  Governor  in  Council  for  disability, 
neglect  of  duty  or  misconduct  proved  to  the  satisfaction 
of  the  Lieutenant  Governor  in  Council,  but  any  such 
suspension  shall  not  continue  in  force  beyond  the  end  of 
the  next  ensuing  session  of  the  Legislature. 


Filling  of 
vacancy 


5. — (1)  If  the  Labour  Ombudsman  dies,  retires,  resigns 
or  is  removed  from  office,  the  vacancy  thereby  created 
shall  be  filled  in  accordance  with  this  section. 


When 

Legislature 
in  session 


(2)  If  a  vacancy  in  the  office  of  Labour  Ombudsman 
occurs  at  any  time  while  the  Legislature  is  in  session,  it 
shall  be  filled  by  the  appointment  of  a  Labour  Ombudsman 
by  the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Assembly,  but,  if  the  vacancy  occurs 
less  than  one  month  before  the  end  of  that  session  and 
no  such  recommendation  is  made  in  that  session,  sub- 
section 3  applies  as  if  the  vacancy  had  occurred  while  the 
Legislature  was  not  in  session. 


When 

Legislature 
not  in 
session 


(3)  If  such  a  vacancy  occurs  at  any  time  while  the 
Legislature  is  not  in  session,  the  Lieutenant  Governor 
in  Council  may  appoint  a  Labour  Ombudsman  to  fill  the 
vacancy,  and  the  person  so  appointed  shall,  unless  his 
office  sooner  becomes  vacant,  hold  office  until  his  appoint- 
ment is  confirmed  by  the  Assembly,  and,  if  the  appointment 
is  not  so  confirmed  within  two  months  after  the  commence- 
ment of  the  next  ensuing  session,  the  appointment  lapses, 
and  there  shall  be  deemed  to  be  a  vacancy  in  the  office  of 
Labour  Ombudsman. 


Oath  of 

office 


6. — (1)  Before  entering  upon  his  duties,  the  Labour 
Ombudsman  shall  take  an  oath  that  he  will  faithfully 
and  impartially  perform  the  duties  of  his  office  and  that 
he  will  not,  except  in  accordance  with  subsection  2  of 
section  12,  divulge  any  information  received  by  him  under 
this  Act. 


Idem 


Staff 


(2)  The  oath  shall  be  administered  by  the  Speaker  of  the 
Assembly  or  by  the  Clerk  of  the  Assembly. 

7.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Labour  Ombudsman  may  appoint  such 
officers  and  employees  as  may  be  necessary  for  the  efficient 
carrying  out  of  his  functions  under  this  Act. 


I 
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8. — (1)  It  is  the  duty  of  the  Labour  Ombudsman,  and  he  Duty 
has    the    power    to    investigate    any    matter,    decision    or 
recommendation    made,    including   any    recommendation    to 
the  Minister,  with  respect  to  any  employee  and  his  relations 
with  an  employer  or  a  trade  union. 

(2)  The  Labour  Ombudsman  may  undertake  an  investi-  initiation 
gation    under    subsection    1,    either    on    a    complaint    made  investi- 
to  him  by  any  person  or  of  his  own  motion  and  the  Labour 
Ombudsman  has  the  powers  of  a  commission  under  Part  II 
of   The  Public  Inquiries  Act,   1971,   which   Part   applies   to^^'^ic^g 
such  investigation  as  if  it  were  an  inquiry  under  that  Act. 

9.  The  powers  and  duties  conferred  on  the  Labour  ^°^|^  ^°^ 
Ombudsman  by  this  Act  may  be  exercised  and  performed  paramount 
notwithstanding   any   provision    in    any   Act    to    the    effect 

that  any  decision,  recommendation,  act  or  omission  men- 
tioned in  subsection  1  is  final,  or  that  no  appeal  lies  in 
respect  thereof,  or  that  no  proceeding  or  decision  of  the 
person  or  organization  whose  decision,  recommendation,  act 
or  omission  it  is  shall  be  challenged,  reviewed,  quashed  or 
called  in  question. 

1 0.  Every  complaint  to  the  Labour  Ombudsman  shall  be  ^mpiaint 
made  in  writing. 

1 1 .  Without  Hmiting  the  generality  of  the  powers  con-  Discretion 
ferred  on  the  Labour  Ombudsman  by  this  Act,  the  Labour  investi- 
Ombudsman  may  in  his  discretion  decide  not  to  investigate, 

or,  as  the  case  may  require,  not  to  further  investigate, 
any  complaint  if  it  relates  to  any  decision,  recommendation, 
act  or  omission  of  which  the  complainant  has  had  knowledge 
for  more  than  twelve  months  before  the  complaint  is 
received  by  the  Labour  Ombudsman,  or  if  in  the  opinion 
of  the  Labour  Ombudsman, 

{a)  the  subject-matter  of  the  complaint  is  trivial; 

{h)  the  complaint  is  frivolous  or  vexatious  or  is  not 
made  in  good  faith;  or 

(c)  the  complainant  has  not  a  sufficient  personal  in- 
terest in  the  subject-matter  of  the  complaint. 

12. — (1)  The  Labour  Ombudsman  and  every  person  hold- s^ci'^^y 
ing   any   office   or   appointment    under   him   shall    maintain 
secrecy  in  respect  of  all  matters  that  come  to  their  knowl- 
edge in  the  exercise  of  their  functions. 

(2)  Notwithstanding  subsection  1,  the  Labour  Ombuds- Exception 
man  may  disclose  in  any  report  made  by  him  under  this 

65 


Act,  such  matters  as  in  his  opinion  ought  to  be  disclosed 
in  order  to  estabhsh  grounds  for  his  conclusions  and 
recommendations . 


Report  to 
Minister 


13. — (1)  Where  the  Labour  Ombudsman  has  undertaken 
an  investigation  under  section  8,  he  shall,  as  soon  as  is 
practicable  after  the  completion  of  the  investigation,  report 
to  the  Minister  his  findings  together  with  any  recom- 
mendations which  he  may  consider  appropriate. 


Report  to 

Assembly 


Commence- 
ment 


(2)  If,  within  a  reasonable  time  after  the  report  referred 
to  in  subsection  1  is  made,  no  action  is  taken  that  seems 
to  the  Labour  Ombudsman  to  be  adequate  and  appropriate 
in  the  circumstances,  the  Labour  Ombudsman,  in  his 
discretion,  after  considering  the  comments,  if  any,  made  by 
the  Minister,  shall  submit  a  copy  of  his  report  and  recom- 
mendations to  the  Lieutenant  Governor  in  Council  and 
shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

1 4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


15.  This  Act  may  be  cited  as   The  Labour  Omhtidsman 
Act,  1976. 
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BILL  66  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  discrimination  because  of  marital 
status  with  respect  to  the  occupancy  of  any  commercial  unit  or  any  housing 
accommodation . 
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BILL  66  1976 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1 .  Subsection  1  of  section  3  of  The  Ontario  Human  Rights  Code,  re-enacted 
being  chapter  318  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted   by   the   Statutes   of   Ontario,    1972,    chapter    119, 
section   4,   and  amended  by   1974,   chapter  73,   section   1,   is 
repealed  and  the  following  substituted  therefor: 

(1)  No    person,    directly    or    indirectly,    alone    or    with  ^ji^^^^^i^*- 
another,    by    himself    or    by    the    interposition    of    another,  prohibited 

•^  -'  '  re  occupancy 

shall,  of  commercial 

units  or 
housing 

{a)  deny  to  any  person  or  class  of  persons  occupancy  moda^ion 
of    any    commercial    unit    or    any    housing    accom- 
modation; or 

{b)  discriminate  against  any  person  or  class  of  persons 
with  respect  to  any  term  or  condition  of  occupancy 
of  any  commercial  unit  or  any  housing  accom- 
modation, 

because  of  race,  creed,  colour,  sex,  marital  status,  nationality, 
ancestry  or  place  of  origin  of  such  person  or  class  of  persons 
or  of  any  other  person  or  class  of  persons. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°™^®°°®' 

3.  This  Act  may  be  cited  as   The  Ontario  Human  Rights  Code  ^^°^^  ^^^^^ 
Amendment  Act,  1976. 
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BILL  67 


Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  establish  The  Ontario  Bill  of  Rights 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  will  provide  for  an  Ontario  Bill  of  Rights.  The  Canadian  Bill 
of  Rights  enacted  by  the  Parliament  of  Canada  in  1960  provides  for  the 
protection  of  certain  human  rights  and  fundamental  freedoms  but  its 
effectiveness  is  limited  by  the  fact  that  it  operates  only  within  the  fields 
of  the  federal  Parliament's  constitutional  authority.  The  Ontario  Bill  of 
Rights  is  intended  to  provide  for  the  protection  of  those  same  human 
rights  and  fundamental  freedoms  so  that  in  Ontario  those  rights  and  freedoms 
will  have  protection  in  both  provincial  and  federal  fields  of  legislative 
jurisdiction.  The  result  will  be  to  have  those  rights  and  freedoms  protected 
in  Ontario  under  a  single  legislative  shield  consisting  of  the  Canadian  Bill  of 
Rights  and  The  Ontario  Bill  of  Rights. 

The  effect  of  the  Bill  will  be  to  have  the  Legislature,  out  of  its  respect 
for  those  rights  and  freedoms,  limit  its  powers  to  enact  statutes  and 
regulations. 
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BILL  67  1976 


An  Act  to  establish 
The  Ontario  Bill  of  Rights 

WHEREAS  the  free  and  democratic  society  existing  in  Preamble 
Ontario  is  founded  upon  principles,  fostered  by  tra- 
dition, that  honour  and  respect  human  rights  and  funda- 
mental freedoms  and  the  dignity  and  worth  of  the  human 
person;  and  whereas  the  Parliament  of  Canada,  being 
desirous  of  enshrining  certain  principles  and  the  human 
rights  and  fundamental  freedoms  derived  from  them,  en- 
acted the  Canadian  Bill  of  Rights  in  order  to  ensure  the 
protection  of  those  rights  and  freedoms  in  Canada  in 
matters  coming  within  its  legislative  authority;  and  whereas 
the  Legislature  of  Ontario,  affirming  those  principles  and 
recognizing  the  need  to  ensure  the  protection  of  those  rights 
and  freedoms  in  Ontario  in  matters  coming  within  its 
legislative  authority,  desires  to  enact  The  Ontario  Bill  of 
Rights. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  It  is  hereby  recognized  and  declared  that  in  Ontario  Declaration 

,  .  .  ,  ,....,  ,  of  rights  and 

there    exist,    without    discrimination    by    reason    of    race,  fundamental 

fl*66dOITlS 

national  origin,  colour,  religion  or  sex,  the  following  human 
rights  and  fundamental  freedoms,  namely, 

(a)  the  right  of  the  individual  to  liberty,  security  of 
the  person  and  enjoyment  of  property,  and  the 
right  not  to  be  deprived  thereof  except  by  due 
process  of  law; 

(6)  the  right  of  the  individual  to  equality  before  the 
law  and  the  protection  of  the  law; 

(c)  freedom  of  religion; 

(d)  freedom  of  speech; 
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Construction 
and  applica- 
tion of 
statutes  and 
regulations 


{e)  freedom  of  assembly  and  association;  and 
(/)  freedom  of  the  press. 

2.  Every  statute  and  regulation  of  Ontario  shall,  unless  it 
is  expressly  declared  by  an  Act  of  the  Legislature  that  it 
operates  notwithstanding  this  Act,  be  so  construed  and 
applied  as  not  to  abrogate,  abridge  or  infringe  or  to 
authorize  the  abrogation,  abridgement  or  infringement  of 
any  of  the  rights  or  freedoms  herein  recognized  and 
declared. 


preserved  ^* — (^)  Nothing  in  this  Act  shall  be  construed  to  abrogate 

or  abridge  any  human  right  or  fundamental  freedom  not 
enumerated  herein  that  may  have  existed  in  Ontario  at  the 
commencement  of  this  Act. 

Jurisdiction        (2)  The    provisions    of    this    Act    shall    be    construed    as 
Legislature     extending    only    to    matters    coming    within    the    legislative 
authority  of  the  Legislature  of  Ontario. 


Notice  to 
Attorney 
General 


Attorney 
General 
may  appear 


4. — (1)  Where  in  any  action  or  other  proceeding  a 
question  arises  as  to  whether  any  law  of  Ontario  abrogates, 
abridges  or  infringes,  or  authorizes  the  abrogation,  abridg- 
ment or  infringement,  of  any  of  the  rights  and  freedoms 
herein  recognized  and  declared,  no  adjudication  on  that 
question  is  valid  unless  notice  has  been  given  to  the 
Attorney  General. 

(2)  Where  the  Attorney  General  has  notice  under  sub- 
section 1,  he  may,  in  person  or  by  counsel,  appear  and 
participate  in  that  action  or  proceeding  on  such  terms  and 
conditions  as  the  court,  person  or  body  conducting  the  pro- 
ceeding may  consider  just. 


Law  of 

Ontario 

defined 


5.  In  this  Act,  "law  of  Ontario"  means, 

(a)  any  Act  of  the  Legislature  of  Ontario  enacted 
before,  on  or  after  the  commencement  of  this  Act; 
and 

(b)  any  order,  rule  or  regulation  made  or  approved 
by  the  Lieutenant  Governor  in  Council  or  by  a 
Minister  of  the  Crown  before,  on  or  after  the 
commencement  of  this  Act. 


me^r*°°^         6.  This  Acj;  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  7^  Jhis  Act  may  be  cited  as  The  Ontario  Bill  of  Rights, 

1976. 
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BILL  68 


Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  prevent  post  retirement  integration 
of  Insurance  Moneys  and  Pension  Benefits  with 
increases  in  Government  social  security  plans 


Mr.  Laughren 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  the  reduction  of  moneys  paid 
out  under  an  insurance  or  pension  plan  because  of  a  general  increase  or 
cost  of  living  increase  in  a  government  social  security  plan  with  which  it 
may  be  integrated. 
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Interpre- 
tation 


BILL  68  1976 


An  Act  to  prevent  post  retirement  integration 
of  Insurance  Moneys  and  Pension  Benefits  with 
increases  in  Government  social  security  plans 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act, 
(a)  "government  social  security  plan"  means, 

(i)  the  Canada  Pension  Plan  (Canada),  ^c-s'^^™' 

(ii)  the  Old  Age  Security  Act  (Canada),  aole'^^™' 

(iii)  the  Department  of  Veterans  Affairs  Act  (Can-  Rs.c.  1970, 
ada), 

(iv)  The  Ontario  Guaranteed  Annual  Income  Act,  is''*, c.58 
1974,  or 

(v)  The  Family  Benefits  Act;  ^fs?-^^'"' 

{h)  "insurance  money"  has  the  same  meaning  as  defined 

in  paragraph  32  of  section  1  of  The  Insurance  A  ci ;  ^  IgO  ^^'^o- 

(c)  "pension  benefit"  has  the  same  meaning  as  defined 

in  clause  g  of  subsection  1  of  section  1  of  The  Pension  ^^4°  ^^^°' 
Benefits  Act. 

2.  Notwithstanding  the  provisions  of  any  other  Act,  no  Prohibition 
insurance  money  or  pension  benefit  shall  be  reduced  by  reason 

of  an  increase  in  any  payment  made  under  a  government 
social  security  plan. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e^t"^"^^ 
Assent. 
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Short  title  4^  Xhis  Act  may  be  cited  as  The  Post  Retirement  Inte- 
gration of  Insurance  Moneys  and  Pension  Benefits  Prevention 
Act,  1976. 
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BILL  69  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  amend 
The  Municipal  Elections  Act,  1972 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  all  candidates  at  a  municipal 
election  to  reveal  all  election  contributions  of  $100  or  more. 
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BILL  69  1976 


An  Act  to  amend 
The  Municipal  Elections  Act,  1972 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative    Assembly    of    the    Province    of    Ontario,    enacts    as 
follows : 

1.  The    Municipal    Elections    Act,    1972,    being    chapter    95,    is  Ij^^^^g^j 
amended  by  adding  thereto  the  following  section: 

CAMPAIGN  FUNDING 

91a. — (1)  Every  candidate  at  an  election  shall  file  with  '^o'l^^i^"^'?^ 

^    '  •'  over  $100  to  be 

the  clerk,  within  forty-five  days  from  the  date  of  the  election,  reported 
a  statement  setting  out  all  contributions  of  $100  or  more  to 
the  candidate's  campaign,  including  contributions  of  goods 
or  services. 

(2)  The  clerk  shall  make  available  to  the  public  all  state-  fyahabfe"'^ 
ments  filed  with  him  under  subsection  1.  to  public 

(3)  Every  candidate  at  an  election  who  fails  to  file  a  state-  offence 
ment  under  subsection  1  within  the  time  required  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both. 

I     2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent,  commence- 

I  -^  -'  ment 

3.  This  Act  may  be  cited  as  The  Municipal  Elections  Amendment  short  title 
Act,  1976. 
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BILL  70  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Evans 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  mandatory  installation  of  air  bags  in  automobiles 
sold  or  offered  for  sale  after  the  1st  day  of  July,  1978. 
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BILL  70  1976 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  The  Highway  Traffic  Act,  being  chapter  202  of  the  Revised  1^^^^^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

636. — (1)  In  this  section,  "air  bag"  means  a  device  installed  ^"^f^""®" 
within  the  passenger  compartment  of  an  automobile  which 
inflates  immediately  upon  impact  with  any  other  object  and 
thereby    restrains    the    movement    of    persons    within    the 
passenger  compartment  to  prevent  or  mitigate  injury. 

(2)  No  person  shall  sell  or  offer  for  sale  in   Ontario  an  ^ir bags 

1    1       1      •  1    f  1  ■  •  1  required 

automobile  designed  for  passenger  use  that  is  not  equipped 
with  air  bags. 

(3)  No  person   shall   drive  on  a  highway  an   automobile  ^*®™ 
designed  for  passenger  use  that  is  not   equipped  with   air 
bags. 

(4)  Subsections    2    and   3    do   not    apply    to   automobiles  Exception 
designed    for    passenger    use    manufactured    in    Ontario    or 
imported  into  Ontario  prior  to  July  1st,  1978. 

(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Recusations 
lations    providing    for    the    exemption    from    any    of    the 
provisions  of  this  section  of, 

{a)  any  type  or  class  of  motor  vehicles; 

{b)  any  class  of  drivers  or  passengers  in  motor  vehicles. 


\.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Commence- 
ment 


3.  This  Act  may  be  cited  as   The  Highway  Traffic  Amendment  ^^°^^^^^^ 
Act,  1976. 
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BILL  71  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


Mr.  Lewis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  employers  to  pay  employees 
their  regular  wages  where  the  employee's  contract  of  employment  is  or  has 
become  impossible  of  performance  or  frustrated  by  an  order,  direction  or 
notice  made,  given  or  issued  under  any  Act  for  health  or  safety  reasons. 
The  employer  would  be  required  to  pay  the  employee  for  a  period  of  up  to 
sixty  days  while  the  clean-up  or  repairs  are  taking  place. 

The  Act  is  also  amended  to  ensure  that  an  employee  is  given  proper 
notice  where  an  order,  direction  or  notice  is  made,  given  or  issued  under 
any  Act.  The  old  subsection  only  referred  to  an  order,  direction  or 
notice  under  The  Environmental  Protection  Act,  1971. 
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BILL  71  1976 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province  of   Ontario,   enacts   as 

follows : 

1.  Subsection  4  of  section  40  of  The  Employment  Standards  ^^^-re^^acted 
1974,  being  chapter  112,  is  repealed  and  the  following  sub- 
stituted therefor: 

(4)  Notwithstanding  clause  d  of  subsection  3,  subsections  ^ppu- 
1    and   2    shall    apply    to   an    employee   whose    contract    of  of 
employment   is   or   has   become   impossible   of   performance 
or  frustrated  by  an  order,  direction  or  notice  made,  given 
or  issued  against  an  employer  under  any  Act. 

(4a)  Where  an  employee's  contract  of  employment  is  or  has  Payment 
become  impossible  of  performance  or  frustrated  by  an  order,  time  of 
direction  or  notice  made,  given  or  issued  against  an  employer  ciean^up 
under  any  Act  and  where  the  order,  direction  or  notice  is 
made,    given    or   issued   for    health    or   safety    reasons,    the 
employer,  subject  to  subsection  46,  shall  pay  to  the  employee 
during  the  period  of  the  clean-up  or  repairs,  as  the  case  may 
be,  the  wages  the  employee  is  entitled  to  receive  which  in 
no  case  shall  be  less  than  his  regular  wages  for  a  regular 
non-overtime  work  week. 

(46)  No  employer  shall  be  required  to  pay  an  employee  ^jme 
under  subsection  4a  for  any  period  of  clean-up  or  repairs 
which  exceeds  sixty  days. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

•^  -^  ment 

i3.  This  Act  may  be  cited  as  The  Employment  Standards  ^w^Mi- short  title 
ment  Act,  1976. 
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BILL  72  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Legislative  Assembly  Act 


Mr.  Williams 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  would  require  a  jjerson  who  holds  office  as  a  member  of  a 
council  of  a  municipality  and  whose  term  of  office  is  not  yet  three-quarters 
expired  to  resign  his  office  on  official  nomination  day  if  he  wishes  to  be 
elected  to  the  Assembly. 
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BILL  72  1976 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  2  of  section   Sa  of   The  Legislative  Assembly  ^d,  s-8a(2) 

o  y  <  re-enacted 

being  chapter  240  of  the  Revised  Statutes  of  Ontario,  1970, 
as  enacted  by  the  Statutes  of  Ontario,  1972,  chapter  131, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

(2)  Where  a  person  is  nominated  to  run  as  a  candidate  ^®^^®'' 
for  election  to  the  Assembly  and  that  person  holds  office  to  have 
as  a  member  of  the  council  of  a  municipahty,  including  a  municipal 
district,    metropolitan    or    regional    municipality,    or    as    a  on  official 
member  of  a  local  board,  as  defined  in  The  Municipal  Affairs  ^o^*°«'"°° 
Act,   of  such  a   municipality  he  shall  be   deemed   to  have Rs.o.  1970, 

.  c  118 

resigned  such  office  on  official  nomination  day  except  where 
on  that  day  his  term  of  office  is  more  than  three-quarters 
expired. 

(2a)  Where  his  term  of  office  if  more  than  three-quarters  Member 

.       1  -  .         .  1  1        •         1  1        deemed  to 

expired  as  of  nomination  day,   a  person  who  is  elected  a  have 

i*6siGrii6d 

member  of  the  Assembly  while  holding  an  office  referred  to  municipal 
in  subsection  2  may  continue  to  hold  such  office,  notwith-when 
standing  any  other  Act,  until  the  end  of  the  day  on  which  Assembly" 
the  return  of  the  election  of  such  person  to  the  Assembly  p'^^^*^'^®*^ 
is   published   in    The   Ontario   Gazette  under  section    127   of 
The  Election  Act,  at  which  time  he  shall  be  deemed  to  have ^-^^o- 1^''"- 
resigned  such  office. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^"e^t"^"'^^ 

3.  This  Act  may  be  cited  as  The  Legislative  Assembly  Amend- ^^^"^^^^^^^ 
ment  Act,  1976. 
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BILL  73  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  respecting  Simcoe  Day 


Mr.  Smith  (Simcoe  East) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  change  the  name  of  the  public  holiday 
celebrated  in  many  municipalities  on  the  first  Monday  in  August  from 
"Civic  Holiday"  to  Simcoe  Day  in  honour  of  John  Graves  Simcoe  who  was 
appointed  first  Lieutenant  Governor  of  Upper  Canada  on  September  12th, 
1791,  and  who  convened  the  first  legislative  assembly  and  established  the 
capital  of  the  Province  at  York,  now  Toronto. 
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BILL  73  1976 


An  Act  respecting  Simcoe  Day 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Where   the   first    Monday   in   August   in   any   year   is  simcoe  Day 
proclaimed  a  public  holiday  in   a  municipality,   the  name 

of  the  holiday  shall  be  Simcoe  Day. 

2.  An   Act,   regulation,   proclamation,   contract   or   docu-  owier 
ment   that   refers   to  a  public  holiday  under  the  name  of 
"Civic  Holiday"  shall  be  deemed  to  refer  to  Simcoe  Day. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^®°^®' 
Assent. 

4.  This  Act  may  be  cited  as  The  Simcoe  Day  Act,  1976.         short  title 
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BILL  74 


Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  provide  for  the 
Regulation  of  Driver  Training  Schools 


Mr.  Reid 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  regulation  of  driver 
training  schools. 

Provision  is  made  for  the  registration  of  ojserators  of  driver  training 
schools  and  the  licensing  of  driving  instructors.  Provision  is  also  made  for 
the  setting  of  minimum  standards  for  such  schools,  the  instructors  and  the 
instruction  given. 
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BILL  74  1976 


An  Act  to  provide  for  the 
Regulation  of  Driver  Training  Schools 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  ll^^r- 

(a)  "driver  training  school"  means  any  school  or  place 
wherein  persons  are  taught  to  operate  motor  vehicles 
or  taught  or  instructed  in  preparation  for  examin- 
ation for  licences  to  operate  motor  vehicles  on  a 
highway ; 

{b)  "driving  instructor"  means  a  person  who  teaches 
persons  to  operate  motor  vehicles  or  teaches  or 
instructs  persons  in  preparation  for  examination  for 
licences  to  operate  motor  vehicles  on  a  highway 
and  receives  compensation  therefor ; 

(c)  "Executive  Director"  means  the  Executive  Director 
of  the  Business  Practices  Division  of  the  Ministry 
of  Consumer  and  Commercial  Relations ; 

(d)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

{e)  "motor  vehicle"  means  a  motor  vehicle  as  defined 

in  section  1  of  The  Highway  Traffic  Act ;  cm'  ^^'°' 

(/)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations ; 

{g )  "registered' '  means  registered  under  this  Act ; 

{h)  "Registrar"  means  the  Registrar  of  Driver  Training 
Schools ; 
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[i]  "regulations"    means   the   regulations   made   under 
this  Act ; 


R.S.0. 1970. 
c.  113 


(j)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  established  under  The  Department 
of  Financial  and  Commercial  Affairs  Act. 


Registrar  2. — (1)  There   shall    be   a    Registrar   of   Driver   Training 

Schools  who  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act  under  the  supervision  of  the  Executive 
Director. 


Registra- 
tion re- 
quired 


3 . — ( 1 )  No  person  shall , 

(a)  operate  a  driver  training  school  unless  he  is  registered 
under  this  Act ;  or 

(b)  act  as  a  driving  instructor  for  or  on  behalf  of  a 
driver  training  school  unless  he  is  registered  as  a 
driving  instructor  of  such  school  and  the  school  is 
registered  as  a  driver  training  school  under  this 
Act. 


Representa- 
tion 


(2)  No    person    shall    publish    or    cause    to    be    published 
any  representation  that  he  is  registered  under  this  Act. 


Name  and 
place  of 

business         business   in 


(3)  A  registered  driver  training  school  shall  not  carry  on 
a   name   other   than   the   name   in   which  it   is 
registered. 


School  to  4    A  driver  training  school  shall  not  retain  the  services 

ensure  ° 

instructor       of   a   driving   instructor   who   is   not   registered   under   this 

registered  .     ,  °  " 

Act. 


Registra- 
tion 


5. — (1)  An  applicant  is  entitled  to  registration  or  renewal 
of  registration  by  the  Registrar  except  where, 


(a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business ;  or 

(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  business 
in  accordance  with  law  and  with  integrity  and 
honesty;  or 
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(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  conduct  of  its  busi- 
ness, or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty;  or 

(d)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  registered,  in  con- 
travention of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  conditions 
to  give  effect  to  the  purposes  of  this  Act  as  are  consented  tion 
to  by  the  applicant,  imposed  by  the  Tribunal  or  prescribed 
by  the  regulations. 

6. — (1)  Subject  to  section  7,  the  Registrar  may  refuse  to  Refusal  to 
register  an  applicant  where  in  the   Registrar's  opinion   the 
applicant  is  disentitled  to  registration  under  section  5. 


(2)  Subject    to    section    7,    the    Registrar    may   refuse    to  suspension 

^    '  J  .  ,         °  .  y         f  orrevoca- 

renew    or   may   suspend   or   revoke   a   registration    for   any  tion 
reason   that   would  disentitle   the  registrant   to   registration 
under   section    5    if   he    were    an    applicant,    or    where    the 
registrant    is    in    breach    of    a    term    or    condition    of    the 
registration. 

7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  Notice  of 
or  renew  a  registration  or  proposes  to  suspend  or  revoke  to  refuse 

or  TGvok© 

a  registration,  he  shall  serve  notice  of  his  proposal,  to- 
gether with  written  reasons  therefor,  on  the  applicant  or 
registrant. 

(2)  A  notice  under  subsection   1   shall  inform  the  appli-  ^°^J??.„ 

V    '  rf       requiring 

cant  or  registrant  that  he  is  entitled  to  a  hearing  by  the  hearing 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection   1  is  served  on  him,  notice  in 
writing    requiring    a    hearing    to    the    Registrar    and    the 
Tribunal,  and  he  may  so  require  such  a  hearing. 

(3)  Where    an    applicant    or    registrant    does   not    require  l^^^j^t^ar 
a  hearing  by  the  Tribunal  in  accordance  with  subsection  2,  where  no 
The    Registrar   may   carry   out    the   proposal   stated   in   his 
notice  under  subsection  1. 
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Powers  of 
Tribunal 
where 
hearing 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  2,  the 
Tribunal  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Registrar  at  the  hearing, 
may  by  order  direct  the  Registrar  to  carry  out  his  proposal 
or  refrain  from  carrying  out  his  proposal  and  to  take  such 
action  as  the  Tribunal  considers  the  Registrar  ought  to 
take  in  accordance  with  this  Act  and  the  regulations,  and 
for  such  purposes  the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar. 


Conditions  (5)  Xhe  Tribunal  may  attach  such  terms  and  conditions 

to  its   order   or   to   the   registration   as  it   considers   proper 
to  give  effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 


canceiiatfon  (^^  Notwithstanding  subsection  1,  the  Registrar  may  cancel 
a  registration  upon  the  request  in  writing  of  the  registrant 
in  the  prescribed  form  surrendering  his  registration. 

Continuation      (g)  Where,  within  the  time  prescribed  therefor  or,  if  no 

tion  pending   time    is    prescribed,    before    expiry    of    his    registration,    a 

registrant   has   applied  for   renewal   of  his  registration   and 

paid  the  prescribed  fee,  his  registration  shall  be  deemed  to 

continue, 

(a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 


C.113 


effective,  stay      (^)  Notwithstanding   that    a   registrant    appeals   from    an 
R.s.o.  1970,     order   of   the   Tribunal   under   section   %   of    The   Ministry 
of  Consumer  and  Commercial  Relations  Act,  the  order  takes 
effect    immediately,    but    the    Tribunal    may    grant    a    stay 
until  disposition  of  the  appeal. 


amplications  ^*  ^  further  application  for  registration  may  be  made 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed. 

investi-  9. — (1)  Where  the  Registrar  receives  a  complaint  in  respect 

complaints     of  a  driver  training  school  and  so  requests  in  writing,  the 
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driver  training  school  shall  furnish  the  Registrar  with  such 
information  respecting  the  matter  complained  of  as  the 
Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the  nature  idem 
of  the  inquiry  involved. 

(3)  For   the    purposes   of   subsection    1,    the    Registrar   or  i^em 
any    person    designated    in    writing    by    him    may    at    any 
reasonable   time   enter   upon   the   business   premises   of   the 
driver    training   school    to    make   an    inspection    in    relation 

to  the  complaint. 

10. — (1)  The  Registrar  or  any  person  designated  by  him  inspection 
in    writing    may    at    any    reasonable    time    enter    upon    the 
business  premises  of  the  registrant  to  make  an  inspection 
to  ensure  that  the  provisions  of  this  Act  and  the  regula- 
tions relating  to  registration  are  being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable  ^*^®™ 
grounds  to  believe  that  any  person  is  operating  a  driver 
training  school  or  acting  as  a  driving  instructor  while 
unregistered,  the  Registrar  or  any  person  designated  by  him 
in  writing  may  at  any  reasonable  time  enter  upon  such 
person's  business  premises  to  make  an  inspection  for  the 
purpose  of  determining  whether  or  not  the  person  is  in 
contravention  of  section  3. 

11. — (1)  Upon  an  inspection  under  section  9  or  10,  thej^°^™j°° 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corres- 
pondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 

{b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  material 
in  question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  the  person  inspecting  for 
the  purposes  of  the  inspection. 
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Admissi- 
bility of 
copies 


Investiga- 
tions by 
order  of 
Minister 


1971,  c.  49 


(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admissible  in 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original. 

12.  The  Minister  may  by  order  appoint  a  person  to 
make  an  investigation  into  any  matter  to  which  this  Act 
applies  as  may  be  specified  in  the  Minister's  order  and  the 
person  appointed  shall  report  the  result  of  his  investigation  to 
the  Minister  and,  for  the  purposes  of  the  investigation,  the 
person  making  it  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part 
applies  to  such  investigation  as  if  it  were  an  inquiry  under 
that  Act. 


investiga-  13^ — (J)  Where,  upon  a  statement  made  under  oath,  the 

Executive       Executive    Director    believes    on    reasonable    and    probable 
grounds  that  any  person  has, 

[a]  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations ;  or 


R.S.C.  1970, 
c.  C-34 


{h)  committed  an  offence  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction  that 
is  relevant  to  his  fitness  for  registration  under 
this  Act, 


Powers  of 
investigator 


the  Executive  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain  whether  such  a 
contravention  of  the  Act  or  regulations  or  the  commission 
of  such  an  offence  has  occurred  and  the  person  appointed 
shall  report  the  result  of  his  investigation  to  the  Executive 
Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

[a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books,  papers,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation; 
and 

{b)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
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by  him  or  any  person  acting  on  his  behalf  that 
are  relevant  to  the  subject-matter  of  the  investi- 
gation, 

and   for   the    purposes   of   the   inquiry,    the   person    making 
the   investigation   has    the   powers   of   a   commission   under 
Part    II    of    The    Public    Inquiries    Act,    1971,    which    Part  is'i. c. 49 
applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  9^^*^^°' 
an  investigation  under  this  section  or  withhold  from  him  or  investi- 
conceal  or  destroy  any  books,  papers,  documents  or  things  ^*  °^ 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  ^^^J^^ 
application  by  the  person  making  an  investigation  under  this 
section,   that   the  investigation  has  been  ordered  and  that 

such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose  affairs 
are  being  investigated  and  to  the  subject-matter  of  the 
investigation,  the  provincial  judge  may,  whether  or  not  an 
inspection  has  been  made  or  attempted  under  clause  a  of 
subsection  2,  issue  an  order  authorizing  the  person  making 
the  investigation,  together  with  such  police  officer  or  officers 
as  he  calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  receptacle  or  place 
for  such  books,  papers,  documents  or  things  and  to  examine 
them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial  judge,  by 
the  order,  authorizes  the  person  making  the  investigation  to 
make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  bo^s^tte^ 
may,    upon   giving   a    receipt    therefor,    remove    any   books, 
papers,    documents   or   things   examined  under  clause   a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 

affairs  are  being  investigated  and  to  the  subject-matter  of  the 
investigation  for  the  purpose  of  making  copies  of  such  books, 
papers  or  documents,  but  such  copying  shall  be  carried  out 
with  reasonable  dispatch  and  the  books,  papers  or  documents 
in  question  shall  be  promptly  thereafter  returned  to  the 
person  whose  affairs  are  being  investigated. 

(6)  Any    copy    made    as    provided    in    subsection    5    and^^^^^^j- 
certified    to    be    a    true    copy    by    the    person    making    the  copies 
investigation  is  admissible  in  evidence  in  any  action,   pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

74 
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Appoint- 
ment of 
experts 


(7)  The  Minister  or  Executive  Director  may  appoint  any 
expert  to  examine  books,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under  sub- 
section 4. 


Matters 
confidential 


14. — (1)  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  9,  10,  11,  12,  or  13,  shall 
preserve  secrecy  in  respect  of  all  matters  that  come  to  his 
knowledge  in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  and  shall  not  communicate  any 
such  matters  to  any  other  person  except, 


{a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ;  or 

{b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


Testimony  (2)  No    person    to    whom    subsection    1    applies    shall    be 

suit  required  to  give  testimony  in  any  civil  suit  or  proceeding 

with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investi- 
gation except  in  a  proceeding  under  this  Act  or  the 
regulations. 


Report 


R.S.C.  1970, 
c.  C-34 


15.  Where,  upon  the  report  of  an  investigation  made 
under  subsection  1  of  section  13,  it  appears  to  the  Executive 
Director  that  a  person  may  have, 

{a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations ;  or 

(6)  committed  an  offence,  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction,  that  is 
relevant  to  his  fitness  for  registration  under  this 
Act, 


the  Executive  Director  shall  send  a  full  and  complete  report 
of  the  investigation,  including  the  report  made  to  him,  any 
transcript  of  evidence  and  any  material  in  the  possession 
of  the  Executive  Director  relating  thereto,  to  the  Minister. 


Notice  of 
changes 


16. — (1)  Every  operator  of  a  driver  training  school  shall, 
within  five  days  after  the  event,  notify  the  Registrar  in 
writing  of, 
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(a)  any  change  in  his  address  for  service ; 

{b)  any  change  in  the  officers  in  the  case  of  a  corpor- 
ation or  of  the  members  in  the  case  of  a  partner- 
ship ; 

(c)  any  commencement  or  termination  of  the  employ- 
ment, appointment  or  authorization  of  a  driving 
instructor ; 

(d)  in  the  case  of  a  corporation,  any  change  in  the 
ownership  of  its  shares. 

(2)  Every  driving  instructor  shall,  within  five  days  after  ^^^^ 
the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 

(b)  any  commencement  or  termination  of  his  employ- 
ment. 

17. — (1)  Every  operator  of  a  driver  training  school  shall,  Iji^^a^i^i 
when  required  by  the  Registrar  with  the  approval  of  the 
Executive  Director,  file  a  financial  statement  showing  the 
matters  specified  by  the  Registrar  and  signed  by  the  operator 
of  the  driver  training  school  and  certified  by  a  person  licensed 
under  The  Public  Accountancy  Act.  ^I^P- i^'^O- 

(2)  The  information  contained  in  a  financial  statement  filed  Confidential 
under  subsection  1  is  confidential  and  no  person  shall  other- 
wise than  in  the  ordinary  course  of  his  duties  communicate 
any  such  information  or  allow  access  to  or  inspection  of  the 
financial  statement. 


18. — (1)  Any  notice  or  order  required  to  be  given  or  service 
served  under  this  Act  or  the  regulations  is  sufficiently  given 
or  served  if  delivered  personally  or  sent  by  registered  mail 
addressed  to  the  person  to  whom  delivery  or  service  is  required 
to  be  made  at  the  latest  address  for  service  appearing  on 
the  records  of  the  Ministry  of  Consumer  and  Commercial 
Relations. 

(2)  Where  service  is  made  by  registered  mail,  the  service  wiien 

SGrviCG 

shall  be  deemed  to  be  made  on  the  third  day  after  the  day  deemed  to 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 
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Exception  (3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  may 

order  any  other  method  of  service  in  respect  of  any  matter 
before  the  Tribunal. 

Restraining  jg^ — (J)  Where  it  appears  to  the  Executive  Director  that 
any  person  does  not  comply  with  any  provision  of  this  Act, 
the  regulations  or  an  order  made  under  this  Act,  notwith- 
standing the  imposition  of  any  penalty  in  respect  of  such 
non-compliance  and  in  addition  to  any  other  rights  he  may 
have,  the  Executive  Director  may  apply  to  a  judge  of  the 
High  Court  for  an  order  directing  such  person  to  comply 
with  such  provision,  and  upon  the  application  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks  fit. 

^PP®*^  (2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  subsection  1. 


Offences 


20. — (1)  Every  person  who,  knowingly. 


(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to 
be  furnished  under  this  Act  or  the  regulations; 

{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

and  every  director  or  officer  of  a  corporation,  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

Minister"^  (3)  No  proceedings  under  this  section  shall  be  instituted 

except  with  the  consent  of  the  Minister. 


Ldmitation 


(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be 
commenced  more  than  one  year  after  the  facts  upon  which 
the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Executive  Director. 


Idem 


(5)  No  proceeding  under  clause  6  or  f  of  subsection  1  shall 
be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 
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21.  A  statement  as  to,  certificate 

as  evidence 

{a)  the  registration  or  non-registration  of  any  person ; 

{b)  the  filing  or  non-fihng  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Execu- 
tive Director;  or 

{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Executive  Director  is,  with- 
out proof  of  the  office  or  signature  of  the  Executive  Director, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  any  action,  proceeding  or  prosecu- 
tion. 

22.  The    Lieutenant    Governor    in    Council    may    make  Reeruiations 
regulations, 

{a)  exempting  any  class  of  person  from  this  Act  or  the 
regulations  or  any  provision  thereof; 

(6)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  pre- 
scribing the  amounts  thereof; 

{d)  requiring  registered  driver  training  schools  or  any 
class  thereof  to  be  bonded  in  such  form  and  terms 
and  with  such  collateral  security  as  are  prescribed, 
and  providing  for  the  forfeiture  of  bonds  and  the 
disposition  of  the  proceeds; 

{e)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  driver  training  schools ; 

{g)  requiring  driver  training  schools  and  driving  instruc- 
tors to  make  returns  and  furnish  information  to  the 
Registrar ; 
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(h)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(i)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

m°enr^'^°^  23.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  24.  This  Act  may  be  cited  as  The  Driver  Training  Schools 

Act,  1976. 
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BILL  75  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  respecting  The  Board  of  Education  for 
the  City  of  Windsor  and  Teachers  Dispute 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  75  1976 


An  Act  respecting  The  Board  of  Education  for 
the  City  of  Windsor  and  Teachers  Dispute 

WHEREAS  The  Board  of  Education  for  the  City  of  Preamble 
Windsor  and  its  secondary  school  teachers  have  been 
negotiating  terms  and  conditions  of  employment ;  and  whereas 
the  board  of  education  locked  out  the  teachers  employed  by 
it  on  the  1st  day  of  April,  1976  and  closed  its  secondary 
schools  on  the  5th  day  of  April,  1976;  and  whereas  a  state 
of  strike  by  the  secondary  school  teachers  against  the  board 
of  education  has  been  in  effect  since  the  30th  day  of  March, 
1976;  and  whereas  the  board  of  education  and  its  secondary 
school  teachers  have  been  unable  to  make  an  agreement  as 
to  terms  and  conditions  of  employment;  and  whereas  the 
public  interest,  and  in  particular  the  interests  of  students, 
requires  that  the  board  of  education  terminate  the  lock-out 
and  open  its  secondary  schools  and  that  the  secondary  school 
teachers  return  to  and  resume  their  duties  and  that  means 
be  found  for  the  settlement  of  the  matters  in  dispute  between 
the  board  of  education  and  its  secondary  school  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.    In  this  Act,  Interpre- 

'  tation 

{a)  "arbitrator"  means  the  arbitrator  appointed  under 
this  Act ; 


(b)  "board"  means  The  Board  of  Education  for  the 
City  of  Windsor ; 

(c)  "branch  affiliate"  means  the  organization  composed 
of  all  the  teachers  employed  by  the  board  who  are 
members  of  The  Ontario  Secondary  School  Teachers' 
Federation ; 
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1975,  c.  72 


(d)  "Commission"  means  the  Education  Relations  Com- 
mission established  under  The  School  Boards  and 
Teachers  Collective  Negotiations  Act,  1975; 

{e)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 

(f)  "parties"  means  the  board  and  the  branch  affiliate; 

(g)  "strike"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 

[h)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  board. 


Resumption 
of  employ- 
ment and 
operation 
of  schools 


2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  school  day  following  the  day  this  Act 
comes  into  force,  return  to  and  resume  their  duties  in  accord- 
ance with  their  contracts  of  employment  and  written 
collective  understanding  in  effect  on  the  1st  day  of  January, 
1976  with  the  board  and  the  board  shall,  on  the  first  school 
day  following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such  con- 
tracts and  written  collective  understanding  and  open  and 
resume  the  normal  operation  of  the  schools  in  which  the 
teachers  are  employed. 


strike  or 
lock-out 


(2)  During  the  period  from  and  including  the  first  school 
day  following  the  day  this  Act  comes  into  force  until  the 
day  an  agreement  that  is  made  between  the  parties  or  that 
includes  the  decision  of  the  arbitrator  comes  into  effect, 
no  teacher  shall  take  part  in  a  strike  against  the  board  and 
the  board  shall  not  lock  out  a  teacher. 


Instructional  (3)  During  the  period  from  and  including  the  first  school 
day  following  the  day  this  Act  comes  into  force  to  and 
including  the  30th  day  of  June,  1976  and  notwithstanding 
Ontario  Regulation  546/73  but  only  in  relation  to  the  teachers 
to  whom  this  Act  applies,  the  days  designated  by  the  board 
£is  professional  activity  days  pursuant  to  Ontario  Regula- 
tion 546/73  shall  not  be  professional  activity  days  but  shall 
be  instructional  days  within  the  meaning  of  that  regulation. 


Exception 


(4)  Nothing  in  this  Act  precludes  a  teacher  from  not 
returning  to  and  resuming  his  duties  with  the  board  for  reasons 
of  health  or  by  mutual  consent  in  writing  of  the  teacher 
and  the  board. 
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3. — (1)  The  parties  shall  be  deemed  to  have  agreed  to  Arbitration 
refer  all  matters  remaining  in  dispute  between  them  that  may 
be  provided  for  in  an  agreement  under  The  School  Boards  ^^^'  ^-  ''^ 
and  Teachers  Collective  Negotiations  Act,  1975  to  an  arbitrator 
for  determination  under  and  in  accordance  with  Part  IV  of 
that  Act. 

(2)  The  Lieutenant  Governor  in   Council  shall  forthwith  Appointment 

c  I  .        ^  .  ,  .  of  arbitrator 

after  this  Act  comes  mto  force  appomt  the  arbitrator 
referred  to  in  subsection  1. 

(3)  The    parties    shall    each    give    written    notice    to    the  Notices  of 
arbitrator  within  seven  days  after  the  day  this  Act  comes  remaining 
into  force  setting  out  all  the  matters  the  parties  have  agreed  ^°  *^^"  * 
upon   for   inclusion   in   an   agreement    and   all   the   matters 
remaining  in  dispute  between   the  parties,   and  the  notice 

shall  be  deemed  to  be  notice  to  the  Commission  in  accord- 
ance with  subsection  1  of  section  29  of  The  School  Boards 
and  Teachers  Collective  Negotiations  Act,  1975. 

(4)  The  arbitrator  upon  receipt  of  a  notice  shall  examine  Procedure 
into  and  decide  all  matters  that  are  in  dispute  between  the 
parties  as  evidenced  by  the  notices  referred  to  in  subsec- 
tion  3  and  any  other  matters   that  appear  to  him   to  be 
necessary  to  be  decided  in  order  to  make  a  decision. 

(5)  Except  as  otherwise  provided  in  this  Act,  The  School  Application 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  applies 

to  the  arbitrator,  to  the  proceedings  conducted  before  him, 
to  the  parties  and  to  the  teachers. 

4.— (1)  Notwithstanding  subsection  1  of  section  51  of  J^^^^eut 
The  School  Boards  and  Teachers  Collective  Negotiations  Act, 
1975,  the  agreement  giving  effect  to  all  matters  agreed  upon 
by  the  parties  and  the  decision  of  the  arbitrator  shall  be 
for  the  period  commencing  on  the  2nd  day  of  January,  1976 
and  expiring  on  the  31st  day  of  August,  1977. 

(2)  Notwithstanding  subsection  1  of  section  36  of  The  JeSortof 
School  Boards  and  Teachers  Collective  Negotiations  Act,  1975,  arbitrator 
the  arbitrator  shall  complete  the  consideration  of  all  matters 
in  dispute  between  the  parties  and  shall  report  in  writing 
his  decision  on  the  matters  to  the  parties  and  to  the  Com- 
mission within  thirty  days  after  his  appointment  as  arbitra- 
tor or  within  such  longer  period  of  time  as  may  be  provided 
in  writing  by  the  arbitrator  and  consented  to  by  the  Com- 
mission. 

5. — (1)  Every    person    or    party    that    contravenes    any  offerees 
provision  of  this  Act  is  guilty  of  an  offence. 
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Idem 
1975,  c.  72 


(2)  The  provisions  of  The  School  Boards  and  Teachers 
Collective  Negotiations  Act,  1975  respecting  offences  and 
penalties  and  the  procedures  relating  thereto  apply  in  respect 
of  a  contravention  of  any  provision  of  this  Act. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7 .  This  Act  may  be  cited  as  The  Windsor  Board  of  Educa- 
tion and  Teachers  Dispute  Act,  1976. 
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BILL  75  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  respecting  The  Board  of  Education  for 
the  City  of  Windsor  and  Teachers  Dispute 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  75  1976 


An  Act  respecting  The  Board  of  Education  for 
the  City  of  Windsor  and  Teachers  Dispute 

WHEREAS  The  Board  of  Education  for  the  City  of  Preamble 
Windsor  and  its  secondary  school  teachers  have  been 
negotiating  terms  and  conditions  of  employment ;  and  whereas 
the  board  of  education  locked  out  the  teachers  employed  by 
it ;  and  whereas  the  board  of  education  closed  its  secondary 
schools  on  the  5th  day  of  April,  1976;  and  whereas  a  state 
of  strike  by  the  secondary  school  teachers  against  the  board 
of  education  has  been  in  effect  since  the  30th  day  of  March, 
1976;  and  whereas  the  board  of  education  and  its  secondary 
school  teachers  have  been  unable  to  make  an  agreement  as 
to  terms  and  conditions  of  employment;  and  whereas  the 
public  interest,  and  in  particular  the  interests  of  students, 
requires  that  the  board  of  education  terminate  the  lock-out 
and  open  its  secondary  schools  and  that  the  secondary  school 
teachers  return  to  and  resume  their  duties  and  that  means 
be  found  for  the  settlement  of  the  matters  in  dispute  between 
the  board  of  education  and  its  secondary  school  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.    In  this  Act,  Interpre- 

'  tation 


{a)  "arbitrator"  means  the  arbitrator  appointed  under 
this  Act ; 

(b)  "board"  means  The  Board  of  Education  for  the 
City  of  Windsor ; 

(c)  "branch  affiliate"  means  the  organization  composed 
of  all  the  teachers  employed  by  the  board  who  are 
members  of  The  Ontario  Secondary  School  Teachers' 
Federation ; 
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Resumption 
of  employ- 
ment and 
operation 
of  schools 


{d)  "Commission"  means  the  Education  Relations  Com- 
mission established  under  The  School  Boards  and 
Teachers  Collective  Negotiations  Act,  1975; 

[e)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 

(/)  "parties"  means  the  board  and  the  branch  affiliate; 

{g)  "strike"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 

[h)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  board. 

2.— (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  school  day  following  the  day  this  Act 
comes  into  force,  return  to  and  resume  their  duties  in  accord- 
ance with  their  contracts  of  employment  and  written 
collective  understanding  in  effect  on  the  1st  day  of  January, 
1976  with  the  board  and  the  board  shall,  on  the  first  school 
day  following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  all  terms  of 
such  contracts  and  written  collective  understanding  and 
open  and  resume  the  normal  operation  of  the  schools  in 
which  the  teachers  are  employed. 


strike  or 
lock-out 


(2)  During  the  period  from  and  including  the  first  school 
day  following  the  day  this  Act  comes  into  force  until  the 
day  an  agreement  that  is  made  between  the  parties  or  that 
includes  the  decision  of  the  arbitrator  comes  into  effect, 
no  teacher  shall  take  part  in  a  strike  against  the  board  and 
the  board  shall  not  lock  out  a  teacher. 


Instructional  (3)  During  the  period  from  and  including  the  first  school 
day  following  the  day  this  Act  comes  into  force  to  and 
including  the  30th  day  of  June,  1976  and  notwithstanding 
Ontario  Regulation  546/73  but  only  in  relation  to  the  teachers 
to  whom  this  Act  applies,  the  days  designated  by  the  board 
as  professional  activity  days  pursuant  to  Ontario  Regula- 
tion 546/73  shall  not  be  professional  activity  days  but  shall 
be  instructional  days  within  the  meaning  of  that  regulation. 


Exception 


(4)  Nothing  in  this  Act  precludes  a  teacher  from  not 
returning  to  and  resuming  his  duties  with  the  board  for  reasons 
of  health  or  by  mutual  consent  in  writing  of  the  teacher 
and  the  board. 
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3. — (1)  The  parties  shall  be  deemed  to  have  agreed  to  Arbitration 
refer  all  matters  remaining  in  dispute  between  them  that  may 
be  provided  for  in  an  agreement  under  The  School  Boards  ^^^'  ^-  '^'^ 
and  Teachers  Collective  Negotiations  Act,  1975  to  an  arbitrator 
for  determination  under  and  in  accordance  with  Part  IV  of 
that  Act. 

(2)  The  Lieutenant   Governor  in   Council  shall  forthwith  Appointment 

\    '  11-  of  arbitrator 

after  this  Act  comes  mto  force  appoint  the  arbitrator 
referred  to  in  subsection  1. 

(3)  The    parties    shall    each    give    written    notice    to    the  ^°^^^^°^ 
arbitrator  within  seven  days  after  the  day  this  Act  comes  remainingr 
into  force  setting  out  all  the  matters  the  parties  have  agreed  °  ^^^"  ^ 
upon   for   inclusion   in   an   agreement    and   all   the   matters 
remaining  in  dispute  between   the  parties,   and  the  notice 

shall  be  deemed  to  be  notice  to  the  Commission  in  accord- 
ance with  subsection  1  of  section  29  of  The  School  Boards 
and  Teachers  Collective  Negotiations  Act,  1975. 

(4)  The  arbitrator  upon  receipt  of  a  notice  shall  examine  Procedure 
into  and  decide  all  matters  that  are  in  dispute  between  the 
parties  as  evidenced  by  the  notices  referred  to  in  subsec- 
tion 3   and  any  other  matters  that   appear  to  him   to  be 
necessary  to  be  decided  in  order  to  make  a  decision. 

(5)  Except  as  otherwise  provided  in  this  Act,  The  School  Application 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  applies 

to  the  arbitrator,  to  the  proceedings  conducted  before  him, 
to  the  parties  and  to  the  teachers. 

4. — (1)  Notwithstanding  subsection  1  of  section  51  of  prm^f^^^ 
The  School  Boards  and  Teachers  Collective  Negotiations  Act, 
1975,  the  agreement  giving  effect  to  all  matters  agreed  upon 
by  the  parties  and  the  decision  of  the  arbitrator  shall  be 
for  the  period  commencing  on  the  2nd  day  of  January,  1976 
and  expiring  on  the  31st  day  of  August,  1977. 


(2)  Notwithstanding  subsection  1  of  section  36  of  The  ^J^rtof 
School  Boards  and  Teachers  Collective  Negotiations  Act,  1975,  arbitrator 
the  arbitrator  shall  complete  the  consideration  of  all  matters 
in  dispute  between  the  parties  and  shall  report  in  writing 
his  decision  on  the  matters  to  the  parties  and  to  the  Com- 
mission within  thirty  days  after  his  appointment  as  arbitra- 
tor or  within  such  longer  period  of  time  as  may  be  provided 
in  writing  by  the  arbitrator  and  consented  to  by  the  Com- 
mission. 

5. — (1)  Every    person    or    party    that    contravenes    any  offe^ices 
provision  of  this  Act  is  guilty  of  an  offence. 

75 


Idem 
1975,  c.  72 


(2)  The  provisions  of  The  School  Boards  and  Teachers 
Collective  Negotiations  Act,  1975  respecting  offences  and 
penalties  and  the  procedures  relating  thereto  apply  in  respect 
of  a  contravention  of  any  provision  of  this  Act. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7 .  This  Act  may  be  cited  as  The  Windsor  Board  of  Educa- 
tion and  Teachers  Dispute  Act,  1976. 
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BILL  75 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  respecting  The  Board  of  Education  for 
the  City  of  Windsor  and  Teachers  Dispute 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  75  1976 


An  Act  respecting  The  Board  of  Education  for 
the  City  of  Windsor  and  Teachers  Dispute 

WHEREAS  The  Board  of  Education  for  the  City  of  Preamble 
Windsor  and  its  secondary  school  teachers  have  been 
negotiating  terms  and  conditions  of  employment ;  and  whereas 
the  board  of  education  locked  out  the  teachers  employed  by 
it;  and  whereas  the  board  of  education  closed  its  secondary 
schools  on  the  5th  day  of  April,  1976;  and  whereas  a  state 
of  strike  by  the  secondary  school  teachers  against  the  board 
of  education  has  been  in  effect  since  the  30th  day  of  March, 
1976;  and  whereas  the  board  of  education  and  its  secondary 
school  teachers  have  been  unable  to  make  an  agreement  as 
to  terms  and  conditions  of  employment;  and  whereas  the 
public  interest,  and  in  particular  the  interests  of  students, 
requires  that  the  board  of  education  terminate  the  lock-out 
and  open  its  secondary  schools  and  that  the  secondary  school 
teachers  return  to  and  resume  their  duties  and  that  means 
be  found  for  the  settlement  of  the  matters  in  dispute  between 
the  board  of  education  and  its  secondary  school  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.    In  this  Act,  interpre- 

tation 


{a)  "arbitrator"  means  the  arbitrator  appointed  under 
this  Act ; 

(6)  "board"  means  The  Board  of  Education  for  the 
City  of  Windsor ; 

(c)  "branch  affiliate"  means  the  organization  composed 
of  all  the  teachers  employed  by  the  board  who  are 
members  of  The  Ontario  Secondary  School  Teachers' 
Federation ; 
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1975,  c.  72 


{d)  "Commission"  means  the  Education  Relations  Com- 
mission established  under  The  School  Boards  and 
Teachers  Collective  Negotiations  Act,  1975; 

{e)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 

if)  "parties"  means  the  board  and  the  branch  affiliate; 

(g)  "strike"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 

{h)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  board. 


Resumption 
of  employ- 
ment and 
operation 
of  schools 


2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  school  day  following  the  day  this  Act 
comes  into  force,  return  to  and  resume  their  duties  in  accord- 
ance with  their  contracts  of  employment  and  written 
collective  understanding  in  effect  on  the  1st  day  of  January, 
1976  with  the  board  and  the  board  shall,  on  the  first  school 
day  following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  all  terms  of 
such  contracts  and  written  collective  understanding  and 
open  and  resume  the  normal  operation  of  the  schools  in 
which  the  teachers  are  employed. 


strike  or 
lock-out 


(2)  During  the  period  from  and  including  the  first  school 
day  following  the  day  this  Act  comes  into  force  until  the 
day  an  agreement  that  is  made  between  the  parties  or  that 
includes  the  decision  of  the  arbitrator  comes  into  effect, 
no  teacher  shall  take  part  in  a  strike  against  the  board  and 
the  board  shall  not  lock  out  a  teacher. 


Instructional  (3)  During  the  period  from  and  including  the  first  school 
day  following  the  day  this  Act  comes  into  force  to  and 
including  the  30th  day  of  June,  1976  and  notwithstanding 
Ontario  Regulation  546/73  but  only  in  relation  to  the  teachers 
to  whom  this  Act  applies,  the  days  designated  by  the  board 
as  professional  activity  days  pursuant  to  Ontario  Regula- 
tion 546/73  shall  not  be  professional  activity  days  but  shall 
be  instructional  days  within  the  meaning  of  that  regulation. 


Exception 


(4)  Nothing  in  this  Act  precludes  a  teacher  from  not 
returning  to  and  resuming  his  duties  with  the  board  for  reasons 
of  health  or  by  mutual  consent  in  writing  of  the  teacher 
and  the  board. 
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3. — (1)  The  parties  shall  be  deemed  to  have  agreed  to  Arbitration 
refer  all  matters  remaining  in  dispute  between  them  that  may 
be  provided  for  in  an  agreement  under  The  School  Boards  ^^^-  °-  '^^ 
and  Teachers  Collective  Negotiations  Act,  1975  to  an  arbitrator 
for  determination  under  and  in  accordance  with  Part  IV  of 
that  Act. 

(2)  The  Lieutenant   Governor  in   Council  shall  forthwith  Appointment 

r  I  ■         ,  ■  r  •  1  •  of  arbitrator 

after  this  Act  comes  into  force  appoint  the  arbitrator 
referred  to  in  subsection  1. 

(3)  The    parties    shall    each    give    written    notice    to    the  Notices  of 
arbitrator  within  seven  days  after  the  day  this  Act  comes  remaining 
into  force  setting  out  all  the  matters  the  parties  have  agreed  ^    ^^"  ® 
upon   for   inclusion   in   an   agreement   and   all   the   matters 
remaining  in  dispute  between   the  parties,   and  the  notice 

shall  be  deemed  to  be  notice  to  the  Commission  in  accord- 
ance with  subsection  1  of  section  29  of  The  School  Boards 
and  Teachers  Collective  Negotiations  Act,  1975. 

(4)  The  arbitrator  upon  receipt  of  a  notice  shall  examine  Procedure 
into  and  decide  all  matters  that  are  in  dispute  between  the 
parties  as  evidenced  by  the  notices  referred  to  in  subsec- 
tion 3  and  any  other  matters  that   appear  to  him   to  be 
necessary  to  be  decided  in  order  to  make  a  decision. 

(5)  Except  as  otherwise  provided  in  this  Act,  The  School  Application 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  applies 

to  the  arbitrator,  to  the  proceedings  conducted  before  him, 
to  the  parties  and  to  the  teachers. 

4. — (1)  Notwithstanding  subsection  1  of  section  51  of  "^^r^meut 
The  School  Boards  and  Teachers  Collective  Negotiations  Act, 
1975,  the  agreement  giving  effect  to  all  matters  agreed  upon 
by  the  parties  and  the  decision  of  the  arbitrator  shall  be 
for  the  period  commencing  on  the  2nd  day  of  January,  1976 
and  expiring  on  the  31st  day  of  August,  1977. 

(2)  Notwithstanding  subsection  1  of  section  36  of  The  re^lt°ot 
School  Boards  and  Teachers  Collective  Negotiations  Act,  1975,  arbitrator 
the  arbitrator  shall  complete  the  consideration  of  all  matters 
in  dispute  between  the  parties  and  shall  report  in  writing 
his  decision  on  the  matters  to  the  parties  and  to  the  Com- 
mission within  thirty  days  after  his  appointment  as  arbitra- 
tor or  within  such  longer  period  of  time  as  may  be  provided 
in  writing  by  the  arbitrator  and  consented  to  by  the  Com- 
mission. 

6. — (1)  Every    person    or    party    that    contravenes    any  offe^^^es 
provision  of  this  Act  is  guilty  of  an  offence. 
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Idem 

1975,  c.  72 


(2)  The  provisions  of  The  School  Boards  and  Teachers 
Collective  Negotiations  Act,  1975  respecting  offences  and 
penalties  and  the  procedures  relating  thereto  apply  in  respect 
of  a  contravention  of  any  provision  of  this  Act. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7 .  This  Act  may  be  cited  as  The  Windsor  Board  of  Educa- 
tion and  Teachers  Dispute  Act,  1976. 
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BILL  76  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Personal  Property  Security  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  provides  the  means  for  registering  security  interests 
that  were  registrable  but  unregistered  before  The  Personal  Property 
Security  Act  came  into  force. 


The   commencement   date   coincides   with   the   date   upon   which 
Personal  Property  Security  Act  has  been  proclaimed  in  force. 


The 
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BILL  76  1976 


An  Act  to  amend 
The  Personal  Property  Security  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts   as 
follows : 

1.  Section    64    of    The    Personal    Property    Security    Act,    being s-^^^^^^^^ 
chapter   344   of   the    Revised   Statutes   of   Ontario,    1970,    is 
repealed  and  the  following  substituted  therefor: 

64. — (1)  Except   as   otherwise   provided   herein,    this   Act  A^J[J,*cation 
applies  only  to  a  security  agreement  made  on  or  after  the 
day  on  which  this  section  comes  into  force,  and  does  not 
apply  to  a  security  agreement  made  before  such  day. 

(2)  Subject    to    section    65,    a    security    agreement    made  ^^Prio*""? 
before    the    day    on    which    this    section    comes    into    force  regristered 

,  .       ,  ...  ,  1-1    security 

that  required  a  registration  in  order  to  comply  with 
The  Assignment  of  Book  Debts  Act,  The  Bills  of  Sale  ^^d^^^^-^^"^^' 
Chattel  Mortgages  Act  or  The  Conditional  Sales  Act  con- 76 
tinues  to  have  such  force  and  effect  as  if  those  Acts  had 
not  been  repealed  if  a  financing  statement  is  registered 
pursuant  to  this  Act  within  ninety  days  after  the  execution 
of  the  security  agreement,  and  section  63  applies,  mutatis 
mutandis,  in  respect  of  any  extension  of  such  time. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  co'"'"®'^*^®- 

ment 

day  of  April,  1976. 

3.  This   Act    may   be   cited   as    The   Personal   Property   S^cwri^y  short  title 
Amendment  Act,  1976. 
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BILL  76 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Personal  Property  Security  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  76  1976 


An  Act  to  amend 
The  Personal  Property  Security  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Section    64    of    The    Personal    Property    Security    Act,    being  8-^64,^^^^^ 
chapter   344   of   the    Revised    Statutes   of   Ontario,    1970,    is 
repealed  and  the  following  substituted  therefor: 

64. — (1)  Except   as   otherwise   provided   herein,    this   Act  ^^|J.*cation 
applies  only  to  a  security  agreement  made  on  or  after  the 
day  on  which  this  section  comes  into  force,  and  does  not 
apply  to  a  security  agreement  made  before  such  day. 

(2)  Subject    to    section    65,    a   security    agreement    made  4^Prtor"n'^ 
before    the    day    on    which    this    section    comes    into    force  registered 
that    required    a    registration    in    order    to    comply    with 
The  Assignment  of  Book  Debts  Act,   The  Bills  of  Sale  and^^^-^f^' 
Chattel   Mortgages   Act   or    The    Conditional   Sales   Act   con- 76 
tinues  to  have  such  force  and  effect  as  if  those  Acts  had 
not    been    repealed    if   a    financing   statement    is    registered 
pursuant  to  this  Act  within  ninety  days  after  the  execution 
of  the  security  agreement,  and  section  63  applies,  mutatis 
mutandis,  in  respect  of  any  extension  of  such  time. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  Commence- 

ment 

day  of  April,  1976. 

3.  This   Act   may   be   cited   as    The   Personal   Property   S^CMn'/y  s^ort  title 
Amendment  Act,  1976. 
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BILL  77  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Vital  Statistics  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  permits,  upon  request,  the  registration  of  a  double 
surname  as  the  name  of  a  child  both  in  the  case  where  the  husband  is  the 
father  and  in  the  case  where  paternity  is  acknowledged  by  a  person  who 
is  not  married  to  the  mother. 
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BILL  77  1976 


An  Act  to  amend 
The  Vital  Statistics  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts   as 

follows : 

1.  Section  6  of  The   Vital  Statistics  Act,  beiner  chapter  483  of  s-^, 

9iIX16I1Q6q 

the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  114,  section  3,  is  further 
amended  by  adding  thereto  the  following  subsection  : 

(11)  Upon   the   joint   request   in    the   prescribed   form   of  ^^gistra- 
the  mother  and  the  husband  referred  to  in  subsection  4  or  of  double 
the   mother   and   person    acknowledging   himself   to   be   the 
father  under  subsection  5  or  8,  the  birth  of  a  child  may 
be  registered, 


surname 


{a)  where  the  registration  is  under  subsection  4,  show- 
ing the  surname  of  the  husband  hyphenated  or 
combined  with,  but  followed  by,  the  surname  of 
the  mother  as  the  surname  of  the  child;  or 

{h)  where  the  registration  is  made  under  subsection 
5  or  8  or  amended  under  subsection  6  or  9,  showing 
the  surname  of  the  person  acknowledging  himself 
to  be  the  father,  hyphenated  or  combined  with, 
but  followed  by,  the  surname  of  the  mother  as 
the  surname  of  the  child. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  ^°n^®^^®' 
mation  of  the  Lieutenant  Governor. 

3.  This  Act  may  be  cited  as  The  Vital  Statistics  Amendment  Act,  short  title 
1976. 
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BILL  77 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Vital  Statistics  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  77  1976 


An  Act  to  amend 
The  Vital  Statistics  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent   of  the 
Legislative  Assembly   of  the   Province   of  Ontario,   enacts  as 
follows : 

1 .  Section  6  of   The   Vital  Statistics  Act,  being  chapter  483  of  |;^g^^g^ 
the  Revised  Statutes  of  Ontario,    1970,  as  amended  by  the 
Statutes  of  Ontario,   1973,  chapter  114,  section  3,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(11)  Upon   the   joint   request   in   the   prescribed   form   of  Re^^^tra- 
the  mother  and  the  husband  referred  to  in  subsection  4  or  of  double 
the   mother   and   person    acknowledging   himself   to   be   the 
father  under  subsection  5  or  8,  the  birth  of  a  child  may 
be  registered, 

{a)  where  the  registration  is  under  subsection  4,  show- 
ing the  surname  of  the  husband  hyphenated  or 
combined  with,  but  followed  by,  the  surname  of 
the  mother  as  the  surname  of  the  child;  or 

[h)  where  the  registration  is  made  under  subsection 
5  or  8  or  amended  under  subsection  6  or  9,  showing 
the  surname  of  the  person  acknowledging  himself 
to  be  the  father,  hyphenated  or  combined  with, 
but  followed  by,  the  surname  of  the  mother  as 
the  surname  of  the  child. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  ^°^^®°°®' 
mation  of  the  Lieutenant  Governor. 

3.  This  Act  may  be  cited  as  The  Vital  Statistics  Amendment  Act,  short  title 
1976. 
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BILL  78 


Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  amend  the 
City  of  Thunder  Bay  Act,  1968-69 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Subsections  5a  and  56  read  as  follows : 

(5a)  Notwithstanding  subsection  5,  the  wards  described  therein  shall  be 
continued  for  the  election  to  be  held  in  the  year  1974,  and  the 
council  of  the  City  shall,  in  the  year  1975,  apply  to  the  Ontario 
Municipal  Board  for  confirmation  of  the  said  ward  system  or  for  the 
establishment  in  the  City  of  such  other  system  for  the  election  of 
persons  to  the  council  as  the  council  considers  suitable. 

{5b)  The  Ontario  Municipal  Board  may,  notwithstanding  The  Municipal 
Act,  establish  such  system  for  the  election  of  persons  to  the  council 
of  the  City  as  the  Municipal  Board  in  its  discretion  considers 
suitable. 

The  subsection  added  extends  from  the  1st  day  of  April  to  the  15th  day  of 
May,  the  time  by  which  the  City  clerk  is  to  notify  the  assessment  commissioner 
of  the  boundaries  of  polling  subdivisions  for  the  purposes  of  the  1976 
municipal  elections;  it  is  consequent  on  the  order  of  the  Municipal  Board 
establishing  new  wards  for  the  City,  effective  March  31st,  1976. 
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BILL  78  1976 


An  Act  to  amend  the 
City  of  Thunder  Bay  Act,  1968-69 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

follows : 

1.  Section  3  of   The  City  of  Thunder  Bay  Act,  1968-69,  being  |-j^.^^^^^ 
chapter  56,   as  amended  by   the  Statutes  of  Ontario,    1972, 
chapter   36,   section    1    and    1974,    chapter   45,   section   2,   is 
further  amended  by  adding  thereto  the  following  subsection : 

(5c)  Notwithstanding  subsection    1   of  section   17  of   The  Polling 
Municipal    Elections    Act,    1972,    for    the    purposes    of    the  divisions, 
municipal   elections   to   be   held  in    1976,   the   clerk   of   the  1972  c.  95 
City  shall  divide  the  municipality  into  polling  subdivisions 
and    shall    not    later    than    the    15th    day    of    May,    1976, 
inform   the  assessment   commissioner  of  the   boundaries   of 
each  subdivision. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°e^t"^°°* 

3.  This  Act  may  be  cited  as  The  City  of  Thunder  Bay  Amend-  short  title 
ment  Act,  1976. 
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BILL  78 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  the 
City  of  Thunder  Bay  Act,  1968-69 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  78  1976 


An  Act  to  amend  the 
City  of  Thunder  Bay  Act,  1968-69 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts  as 
follows : 

1.  Section  3  of  The  City  of  Thunder   Bay  Act,   1968-69,  being  l-^.^^^^^ 
chapter  56,   as  amended  by  the   Statutes  of  Ontario,    1972, 
chapter  36,   section    1    and    1974,    chapter   45,   section   2,    is 
further  amended  by  adding  thereto  the  following  subsection : 

(5c)  Notwithstanding  subsection    1    of  section    17  of   The  Polling 
Municipal    Elections    Act,    1972,    for    the    purposes    of    the  divisions, 
municipal   elections   to   be   held   in    1976,    the   clerk   of   the  1972.^^95'°"^ 
City  shall  divide  the  municipality  into  polling  subdivisions 
and    shall    not    later    than    the    15th    day    of    May,    1976, 
inform   the  assessment   commissioner  of  the   boundaries  of 
each  subdivision. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^r^°''^ 

3.  This  Act  may  be  cited  as  The  City  of  Thunder  Bay  Amend- ^^°'^^^^^^^ 
ment  Act,  1976. 
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BILL  79  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 


Mr.  Bounsall 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  discrimination  in  employment  on 
the  basis  of  a  physical  disability,  criminal  record,  political  affiliation  or 
sexual  orientation. 
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BILL  79  1976 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly   of  the   Province  of  Ontario,   enacts  as 
follows : 

1. — (1)  Subsection  1  of  section  4  of  The  Ontario  Human  ^i^^^'^  ^^'^^aba 
Code,  being  chapter  318  of  the  Revised  Statutes  of 
Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  119,  section  5,  is  amended  by  inserting 
after  "status"  in  the  twenty-second  line  "a  physical 
disability,  criminal  record,  political  affiliation  or  sexual 
orientation". 

(2)  Subsection    2    of    the    said    section    4    is    amended    by  a^^^^^ed 
inserting    after    "status"    in    the    fifth    line    "a   physical 
disability,  criminal  record,  political  affiliation  or  sexual 
orientation". 

(3)  Subsection    3    of    the    said    section    4    is    amended    by  amended 
inserting   after   "status"   in   the   ninth  line   "a  physical 
disability,  criminal  record,  political  affiliation  or  sexual 
orientation". 

(4)  Subsection    4    of    the    said    section    4    is    amended    by  |;^^^^gji 
inserting  after  "colour"  in  the  fifth  line  and  in  the  eighth 
line    "a    physical    disability,    criminal    record,    political 
affiliation  or  sexual  orientation". 

(5)  Subsection    5    of    the    said    section    4    is    amended    by  s-  4  (5), 

•  r  .1     •  111-  11  amended 

msertmg  after  status  m  the  third  line  a  physical 
disability,  criminal  record,  political  affiliation  or  sexual 
orientation". 

(6)  The    said   section    4,    as    amended    by    the    Statutes    of  lii'ended 
Ontario,   1974,  chapter  73,  sections  2  and  3,  is  further 
amended  by  adding  thereto  the  following  subsection: 

79 


Application 

of 

section 


(6a)  The  provisions  of  this  section  do  not  apply  where  the 
nature  or  extent  of  the  physical  disability  would  reasonably 
preclude  the  performance  of  the  particular  employment. 


s.  4a  (1), 
amended 


2. — (1)  Subsection  1  of  section  4a  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  119,  section  6, 
is  amended  by  inserting  after  "status"  in  the  fourth 
line  "a  physical  disability,  criminal  record,  political 
affiliation  or  sexual  orientation". 


8. 4a(2). 
amended 


(2)  Subsection  2  of  the  said  section  4a  is  amended  by 
inserting  after  "status"  in  the  fourth  line  "a  physical 
disability,  criminal  record,  political  affiliation  or  sexual 
orientation". 


s.  6a, 
amended 


3.  Section  6a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  7,  is  amended  by  inserting 
after  "status"  in  the  eighth  Hne  "physical  disabilities,  criminal 
record,  political  affiliations  or  sexual  orientation". 


8. 9  (a,  c), 
amended 


4.  Clauses  a  and  c  of  section  9  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  119,  section  9,  are 
amended  by  inserting  after  "status"  in  the  fourth  line,  in 
each  instance,  "physical  disabilities,  criminal  record,  political 
affiliations  or  sexual  orientation". 


8.19, 

amended 


5.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  14,  is  further  amended  by 
adding  thereto  the  following  clause : 


R.S.C.  1970, 
c.  C-34 


Commence- 
ment 


Short  title 


{ba)  "criminal  record"  means  a  record  of  a  conviction 
under  the  Criminal  Code  (Canada). 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  This  Act  may  be  cited  as   The  Ontario  Human  Rights  Code 
Amendment  Act,  1976. 
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BILL  80  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Child  Welfare  Act 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  a  liaison  between  the  Ministry 
and  the  various  children's  aid  societies  by  having  a  person  appointed  by 
the  Lieutenant  Governor  in  Council  on  the  board  of  directors  of  each 
children's  aid  society. 
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BILL  80  1976 


An  Act  to  amend 
The  Child  Welfare  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection    1    of  section   7  of   The   Child   Welfare  Act,   being  sj^^i)^^^^^ 
chapter    64    of    the    Revised    Statutes    of    Ontario,    1970,    is 
repealed  and  the  following  substituted  therefor: 

(1)  A  children's  aid  society  shall  be  governed  by  a  board  soaMo^f^ 
of  directors  composed  of, 

{a)  such  municipal  representatives  as  are  determined 
under  subsections  2  to  6; 

(6)  the  president,  one  or  more  vice-presidents,  the 
secretary,  the  treasurer  and  such  other  officers  and 
members  as  are  determined,  elected  in  such  manner 
and  for  such  period  as  the  by-laws  of  the  society 
provide;  and 

(c)  a  non-voting  member  appointed  by  the  Lieutenant 
Governor  in  Council  from  the  public  at  large. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^"^P®"*^®' 

3.  This  Act  may  be  cited  as  The  Child  Welfare  Amendment  ^ c^,  short  title 
1976. 
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BILL  81 


Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 


The  Hon.  G.  A.  Kerr 
Minister  of  the  Environment 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Subsection  7  of  section  94  of  the  Act  authorizes  the  making  of  regu- 
lations related  to  Part  VIII  of  the  Act.  The  amendments  authorize  the 
control  of  beverage  containers  for  the  purpose  of  encouraging  the  use  of 
refillable  or  returnable  containers  and  revise  and  incorporate  the  authority 
contained  in  the  repealed  clauses  a,  c,  d  and  e. 
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BILL  81  1976 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER  MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts  as 
follows : 

1 .  Subsection   7  of  section  94  of   The  Environmental  Protection  1;^^^^^^ 
Act,  1971,  being  chapter  86,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  106,  section  31,  is  further  amended, 

{a)  by  repealing  clause   a   and  substituting   therefor   the 
following  clause: 

{a)  defining  standard,  refillable,  returnable,  non-refill- 
able  or  non-returnable  in  respect  of  containers  and 
returnable  or  non-returnable  in  respect  of  packaging 
or  defining  any  beverage  for  the  purposes  of  the 
regulations. 

(h)  by   inserting   after   "material"   in   the  second  line   of 
clause  h  "or  any  beverage"; 

(c)  by    repealing    clauses    c,    d    and    e    and    substituting 
therefor  the  following  clauses: 

(c)  requiring  and  regulating  the  stocking,  display, 
sale  or  offering  for  sale  of  any  beverage, 

(i)  in  any  class  of  container  in  relation  to  the 
stocking,  display,  sale  or  offering  for  sale  of 
the  beverage  in  any  other  class  of  container, 
or 

(ii)  only  in   a   class   of   container   that   may   be 
prescribed ; 

[d)  prohibiting  the  sale  or  offering  for  sale  in  Ontario 
of  any  beverage  in  any  class  of  container  or  in  or 
by  means  of  a  vending  machine; 

81 


(da)  requiring  and  regulating  the  advertising  or  display 
of. 

(i)  the  price  of  a  beverage  that  is  sold  or  offered 
for  sale  exclusive  of  the  amount  of  any 
deposit  payable  on  the  purchase  of  the 
beverage, 

(ii)  the  amount  of  any  deposit  payable  on  the 
purchase  of  a  beverage, 

(iii)  the  amount  payable  in  return  for  any  con- 
tainer, 

(iv)  copies  of  the  regulations  or  portions  of  the 
regulations  or  a  summary  thereof  in  such 
form  as  may  be  prescribed  by  the  regu- 
lations ; 

{db)  requiring  that  a  notice  or  mark  appear  on  any 
container  of  any  beverage  or  on  any  label  for  any 
container  of  a  beverage  to  indicate  that  the  con- 
tainer is  standard,  refillable,  returnable,  non-refill- 
able  or  non-returnable  or  in  respect  of  a  payment 
to  be  made  in  return  for  the  container  and 
governing  the  size,  form,  content  and  position  of 
the  notice  or  mark ; 

{dc)  requiring  and  regulating  the  payment  of  an  amount 
in  return  for  any  packaging  or  container,  prescrib- 
ing the  amount  to  be  paid  and  requiring  and  regu- 
lating the  acceptance  and  collection  of  any  packaging 
or  container  by  such  classes  of  persons  as  may  be 
designated  by  the  regulations; 

{dd)  classifying  packaging  or  containers  or  any  materials 
or  combinations  of  materials  used  as  packaging  or 
containers  and  classifying  beverages; 

{de)  exempting  any  person  or  class  of  persons,  any 
beverage  or  any  packaging  or  container  or  any 
material  or  combination  of  materials  used  as  packag- 
ing or  a  container  from  any  provision  of  Part  VIII 
or  of  the  regulations; 

(e)  requiring,  regulating  and  prohibiting  the  use,  offer- 
ing for  sale  or  sale  in  Ontario  of  any  packaging  or 
container,  or  any  material  or  combination  of  ma- 
terials used  as  packaging  or  a  container. 


81 
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2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent,  commence- 


ment 


3.  This    Act    may    be    cited    as    The    Environmental    Protection  short  title 
Amendment  Act,  1976. 
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BILL  81 


Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 


The  Hon.  G.  A.  Kerr 
Minister  of  the  Environment 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Subsection  7  of  section  94  of  the  Act  authorizes  the  making  of  regu- 
lations related  to  Part  VIII  of  the  Act.  The  amendments  authorize  the 
control  of  beverage  containers  for  the  purpose  of  encouraging  the  use  of 
refillable  or  returnable  containers  and  revise  and  incorporate  the  authority 
contained  in  the  repealed  clauses  a,  c,  d  and  e. 
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BILL  81  1976 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER  MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

ll    1. — (1)  Subsection   7   of  section  94  of   The  Environmental  P'>'o- \^^2d^^a 
ft  tection  Act,  1971,  being  chapter  86,  as  amended  by  the 

W  Statutes   of   Ontario,    1972,   chapter    106,   section   31,   is 

further  amended, 

(a)  by  repealing   clause   a   and  substituting  therefor   the 
following  clause: 

{a)  defining  standard,  refillable,  returnable,  non-refill- 
able  or  non-returnable  in  respect  of  containers  and 
returnable  or  non-returnable  in  respect  of  packaging 
or  defining  any  beverage  for  the  purposes  of  the 
regulations. 

{b)  by   inserting   after   "material"   in   the   second   line   of 
clause  b  "or  any  beverage"; 

(c)  by    repealing    clauses    c,    d    and    e    and    substituting 
therefor  the  following  clauses: 

(c)  requiring  and  regulating  the  stocking,  display, 
sale  or  offering  for  sale  of  any  beverage, 

(i)  in  any  class  of  container  in  relation  to  the 
stocking,  display,  sale  or  offering  for  sale  of 
the  beverage  in  any  other  class  of  container, 
or 

(ii)  only  in  a  class  of  container  that  may  be 
prescribed ; 

{d)  prohibiting  the  sale  or  offering  for  sale  in  Ontario 
of  any  beverage  in  any  class  of  container  or  in  or 
by  means  of  a  vending  machine; 

81 


(da)  requiring  and  regulating  the  advertising  or  display 
of, 

(i)  the  price  of  a  beverage  that  is  sold  or  offered 
for    sale    exclusive    of    the    amount    of    any 
deposit    payable    on    the    purchase    of    the. 
beverage,  "I 

(ii)  the  amount  of  any  deposit  payable  on  the 
purchase  of  a  beverage, 


(iii)  the  amount  payable  in  return  for  any  con 
tainer. 


I 


(iv)  copies  of  the  regulations  or  portions  of  the 
regulations  or  a  summary  thereof  in  such 
form  as  may  be  prescribed  by  the  regu- 
lations ; 

{db)  requiring  that  a  notice  or  mark  appear  on  any 
container  of  any  beverage  or  on  any  label  for  any 
container  of  a  beverage  to  indicate  that  the  con- 
tainer is  standard,  refillable,  returnable,  non-refill- 
able  or  non-returnable  or  in  respect  of  a  payment 
to  be  made  in  return  for  the  container  and 
governing  the  size,  form,  content  and  position  of 
the  notice  or  mark; 

(dc)  requiring  and  regulating  the  payment  of  an  amount 
in  return  for  any  packaging  or  container,  prescrib- 
ing the  amount  to  be  paid  and  requiring  and  regu- 
lating the  acceptance  and  collection  of  any  packaging 
or  container  by  such  classes  of  persons  as  may  be 
designated  by  the  regulations; 

(dd)  classifying  packaging  or  containers  or  any  materials  | 
or  combinations  of  materials  used  as  packaging  or 
containers  and  classifying  beverages; 

{de)  exempting  any  person  or  class  of  persons,  an\ 
beverage  or  any  packaging  or  container  or  an} 
material  or  combination  of  materials  used  as  packag- 
ing or  a  container  from  any  provision  of  Part  VI II 
or  of  the  regulations; 

{e)  requiring,  regulating  and  prohibiting  the  use,  offer- 
ing for  sale  or  sale  in  Ontario  of  any  packaging  or 
container,  or  any  material  or  combination  of  ma- 
terials used  as  packaging  or  a  container; 
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F*  {ea)  providing  a  schedule  for  the  regulation  and  the 
prohibition  within  five  years  of  the  use,  offering 
for  sale  or  sale  in  Ontario  of  non-refillable  or  non- 
returnable  containers  for  any  beverage. 

(2)  The  regulations  made  under  clause  ea  of  subsection  7  of  un|er**^^°°^ 
section    94   of    The   Environmental   Protection   Act,    1971  ,^-^^('^^^^) 
as  enacted  by  clause  c  of  subsection  1,  shall  be  filed  under  R.s.'af97o. 
The  Regulations  Act  not  later  than  the  1st  day  of  July,  ^-^^^ 
1977.  -«i 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°e™r^°'^^' 

3.  This    Act    may    be    cited    as    The    Environmental    Protection  ^^°^^^*'^^ 
Amendment  Act,  1976. 
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BILL  81 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 


The  Hon.  G.  A.  Kerr 
Minister  of  the  Environment 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  81  1976 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection   7   of  section   94  of   The  Environmental  Pi'o-\^^2^Qa 
tedion  Act,  1971,  being  chapter  86,  as  amended  by  the 
Statutes   of   Ontario,    1972,   chapter    106,   section   31,   is 
further  amended, 

(a)  by  repealing   clause   a   and  substituting   therefor   the 
following  clause: 

{a)  defining  standard,  refillable,  returnable,  non-refill- 
able  or  non-returnable  in  respect  of  containers  and 
returnable  or  non-returnable  in  respect  of  packaging 
or  defining  any  beverage  for  the  purposes  of  the 
regulations. 

{h)  by   inserting   after   "material"   in   the  second  line   of 
clause  b  "or  any  beverage"; 

(c)  by    repealing    clauses    c,    d    and    e    and    substituting 
therefor  the  following  clauses: 

(c)  requiring  and  regulating  the  stocking,  display, 
sale  or  offering  for  sale  of  any  beverage, 

(i)  in  any  class  of  container  in  relation  to  the 
stocking,  display,  sale  or  offering  for  sale  of 
the  beverage  in  any  other  class  of  container, 
or 

(ii)  only  in  a  class  of  container  that  may  be 
prescribed ; 

{d)  prohibiting  the  sale  or  offering  for  sale  in  Ontario 
of  any  beverage  in  any  class  of  container  or  in  or 
by  means  of  a  vending  machine; 
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(da)  requiring  and  regulating  the  advertising  or  display 
of, 

(i)  the  price  of  a  beverage  that  is  sold  or  offered 
for  sale  exclusive  of  the  amount  of  any 
deposit  payable  on  the  purchase  of  the 
beverage, 

(ii)  the  amount  of  any  deposit  payable  on  the 
purchase  of  a  beverage, 

(iii)  the  amount  payable  in  return  for  any  con- 
tainer, 

(iv)  copies  of  the  regulations  or  portions  of  the 
regulations  or  a  summary  thereof  in  such 
form  as  may  be  prescribed  by  the  regu- 
lations ; 

{db)  requiring  that  a  notice  or  mark  appear  on  any 
container  of  any  beverage  or  on  any  label  for  any 
container  of  a  beverage  to  indicate  that  the  con- 
tainer is  standard,  refillable,  returnable,  non-refill- 
able  or  non-returnable  or  in  respect  of  a  payment 
to  be  made  in  return  for  the  container  an( 
governing  the  size,  form,  content  and  position  ol 
the  notice  or  mark ; 

{dc)  requiring  and  regulating  the  payment  of  an  amount 
in  return  for  any  packaging  or  container,  prescrib- 
ing the  amount  to  be  paid  and  requiring  and  regu- 
lating the  acceptance  and  collection  of  any  packaging 
or  container  by  such  classes  of  persons  as  may  be 
designated  by  the  regulations; 

(dd)  classifying  packaging  or  containers  or  any  materials 
or  combinations  of  materials  used  as  packaging  or 
containers  and  classifying  beverages; 

1 

{de)  exempting    any    person    or    class    of    persons,    any    ' 
beverage    or   any    packaging   or   container   or   any 
material  or  combination  of  materials  used  as  packag- 
ing or  a  container  from  any  provision  of  Part  VIII 
or  of  the  regulations; 

{e)  requiring,  regulating  and  prohibiting  the  use,  offer- 
ing for  sale  or  sale  in  Ontario  of  any  packaging  or    | 
container,  or  any  material  or  combination  of  ma- 
terials used  as  packaging  or  a  container; 
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{ea)  providing  a  schedule  for  the  regulation  and  the 
prohibition  within  five  years  of  the  use,  offering 
for  sale  or  sale  in  Ontario  of  non-refillable  or  non- 
returnable  containers  for  any  beverage. 

(2)  The  regulations  made  under  clause  ea  of  subsection  7  of  ^^|^^**i°°^ 
section    94   of    The   Environmental   Protection   Act,    1971  ,^-^('^)(ea) 
as  enacted  by  clause  c  of  subsection  1,  shall  be  filed  under  R.s.'o.'f97o, 
The  Regulations  Act  not  later  than  the  1st  day  of  July,  °-^^° 
1977. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°e™f^®°°®" 

3.  This    Act    may    be    cited    as    The    Environmental    Protection  short  title 
Amendment  Act,  1976. 
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BILL  82  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Public  Transportation 
and  Highway  Improvement  Act 


i 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  changes  the  persons  who  are  authorized 
to  sign  a  correcting  description  for  purposes  of  registering  the  correcting 
description.  The  Act  presently  provides  that  the  description  be  signed  by 
an  Ontario  land  surveyor  and  by  one  of  the  following : 

1 .  the  Minister 

2.  the  Deputy  Minister 

3.  the  Director  of  Services 

4.  the  Superintendent  of  Properties 

5.  the  Superintendent  of  Surveys. 

Section  2.  The  words  underlined  are  being  added  to  clause  a  of  sub- 
section 2  of  section  31  of  the  Act. 

[2)  Notwithstanding  any  general  or  special  Act,  regulation,  by-law  or  other 
authority,  no  person  shall,  except  under  a  permit  therefor  from  the 
Minister, 

{a)  place,  erect  or  alter  any  building,  fence,  gasoline  pump  or 
other  structure  or  any  road  upon  ay  within  150  feet  of  any  limit 
of  the  King's  Highway  oy  upvn  u>  within  600  feet  of  the  centre 
point  of  an  intersection. 

Section  3.  Section  33  of  the  Act  provides  that  highways  or  proposed 
highways  may  be  designated  as  controlled-access  highways  by  the  Lieutenant 
Governor  in  Council.      The  amendment  provides  that : 

1.  The  order  in  council  so  designating  shall  be  registered  in  the  land 
registry  office,  and 

2.  any  such  order  already  registered  shall  be  deemed  as  having  been 
required  to  be  registered. 
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BILL  82  1976 


I 


An  Act  to  amend  The  Public  Transportation 
and  Highway  Improvement  Act 


HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts   as 
follows : 

1 .  Section  7  of  The  Public  Transportation  and  Highway  Improve-  ^J^^^ 
ment    Act,    being    chapter    201    of    the    Revised    Statutes    of 
Ontario,    1970,    is    repealed    and    the    following    substituted 
therefor : 

7.  In   case   of   any   omission,    misstatement   or   erroneous  correction 

....  ,  ,  .      .  ,  1  ,  •     of  errors 

description  in  a  plan  or  description  registered  under  this 
Part,  the  Minister  may  cause  to  be  registered  in  the 
proper  land  registry  office  a  plan  or  description  replacing 
or  amending  such  original  plan  or  description  and  signed 
by  an  Ontario  land  surveyor  and  one  of, 

{a)  the  Minister; 

{h)  the  Deputy  Minister; 

(c)  an  Assistant  Deputy  Minister  of  the  Ministry;  or 

{d)  the  Chief  Surveyor  of  the  Ministry, 

and  a  plan  registered  under  this  section  shall  be  marked  to 
show  the  nature  of  the  replacement  or  amendrnent  and  is  of 
the  same  force  and  effect  as,  and  is  in  substitution  for, 
the  original  plan  or  description  to  the  extent  that  such  plan 
or  description  is  replaced  or  amended  thereby. 

2.  Clause  a  of  subsection   2   of  section  31   of  the  said  Act   is  amindVd^' 
amended  by  inserting  after  "road"  in  the  second  line  "upon 
or"  and  by  inserting  after  "or"  in  the  third  line  "upon  or". 

3.  Section  2>2)  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  amended 
Ontario,  1973,  chapter  67,  section  12,  is  amended  by  adding 
thereto  the  following  subsection: 
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Order  in 
council  to 
be  registered 


(3)  The  order  in  council  designating  a  highway  or  proposed 
highway  as  a  controlled-access  highway  shall  be  registered 
in  the  proper  land  registry  office  and  any  such  order  in 
council  heretofore  registered  shall  be  deemed  to  have  been 
required  to  be  so  registered. 


8.  35  (2)  (a), 
amended 


8. 45  (1), 
amended 


4.  Clause  a  of  subsection  2  of  section  35  of  the  said  Act  is 
amended  by  inserting  after  "road"  in  the  second  hne  "upon 
or"  and  by  inserting  after  "or"  in  the  third  line  "upon  or". 

5. — (1)  Subsection  1  of  section  45  of  the  said  Act  is  amended  by 
striking  out  "Subject  to  subsection  2"  in  the  first  hne. 


8. 45  (2), 
repealed 


8.88, 
amended 


(2)  Subsection  2  of  the  said  section  45  is  repealed. 

6.  Section  88  of  the  said  Act  is  amended  by  striking  out  "the 
Minister  and"  in  the  first  line. 


8.  100  (1), 

amended 


7.  Subsection  1  of  section  100  of  the  said  Act  is  amended 
by  striking  out  "with  the  approval  of  the  Minister"  in  the 
second  line. 


Commence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

9.  This   Act    may   be   cited   as    The   Public    Transportation   ana 
Highway  Improvement  Amendment  Act,  1976. 
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Section  4.  The  words  underlined  are  being  added  to  clause  a  of  sub- 
section 2  of  section  35  of  the  Act. 

(2)  Notwithstanding  any  general  or  special  Act,  regulation,  by-law  or  other 
authority,  no  person  shall,  except  under  a  permit  therefor  from  the 
Minister, 

(a)  place,  erect  or  alter  any  building,  fence,  gasoline  pump  or  other 
structure  or  any  road  upon  ut  within  150  feet  of  any  limit  of  a 
controlled-access  highway  ui  upon  at  within  1 ,300  feet  of  the 
centre  point  of  an  intersection. 

Section  5. — Subsection  1.  Subsection  1  of  section  45  of  the  Act  at 
present  reads  as  follows : 

(7)  Subject  to  subsection  2,  a  county  may,  without  the  assent  of  the  electors, 
pass  by-laws  to  raisf  by  debentures  payable  in  not  mote  than  twenty 
years  in  the  manner  provided  by  The  Municipal  Act  such  sums  as 
may  be  necessary  to  meet  the  actual  expenditure  for  the  construction 
of  roads  under  this  Part. 

The  words  underlined  as  being  deleted. 

Subsection  2.  Subsection  2  of  section  45  of  the  Act  at  present  reads  as 
follows : 

(2)  Where  a  county  has  paid  over  moneys  raised  on  sinking  fund  account 
to  the  Treasurer  of  Ontario  under  section  315  of  The  Municipal  Act, 
being  chapter  249  of  the  Revised  Statutes  of  Ontario,  1960,  the  amount 
to  be  raised  for  the  construction  of  roads  under  subsection  1  may  be  a 
sum  not  exceeding  the  total  amount  so  in  the  hands  of  the  Treasurer  of 
Ontario  with  5  per  cent  of  the  equalized  assessment  of  the  county  added 
thereto. 

This  subsection  is  being  repealed. 

Section  6.     Section  88  of  the  Act  at  present  reads  as  follows : 

88.  Subject  to  the  approval  of  the  Minister  and  the  Board,  a  municipality 
may  by  by-law  designate  any  road  undit  the  jurisdiction  of  the  council 
of  the  municipality  as  a  controlled-access  road. 

The  words  underlined  are  being  deleted. 

Section  7.  Subsection  1  of  section  100  of  the  Act  provides  that  a 
municipality,  with  specified  exceptions,  and  with  the  approval  of  the  Minister 
may  enter  into  an  agreement  with  a  road  authority  for  the  widening  of  a 
highway  or  road.  The  amendment  removes  the  requirement  of  the  Minister's 
approval  to  the  agreement. 
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BILL  82 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Public  Transportation 
and  Highway  Improvement  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  82  1976 


An  Act  to  amend  The  Public  Transportation 
and  Highway  Improvement  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 

follows : 

1 .  Section  7  of  The  Public  Transportation  and  Highway  Improve-  pJenacted 
ment    Act,    being    chapter    201    of    the    Revised    Statutes    of 
Ontario,    1970,    is    repealed    and    the    following    substituted 
therefor : 

7.  In   case  of   any   omission,   misstatement   or   erroneous  correction 

....  ,  ,  .      .  .  ,  ...     of  errors 

description  in  a  plan  or  description  registered  under  this 
Part,  the  Minister  may  cause  to  be  registered  in  the 
proper  land  registry  office  a  plan  or  description  replacing 
or  amending  such  original  plan  or  description  and  signed 
by  an  Ontario  land  surveyor  and  one  of, 

(a)  the  Minister; 

(6)  the  Deputy  Minister; 

(c)  an  Assistant  Deputy  Minister  of  the  Ministry;  or 

[d)  the  Chief  Surveyor  of  the  Ministry, 

and  a  plan  registered  under  this  section  shall  be  marked  to 
show  the  nature  of  the  replacement  or  amendment  and  is  of 
the  same  force  and  effect  as,  and  is  in  substitution  for, 
the  original  plan  or  description  to  the  extent  that  such  plan 
or  description  is  replaced  or  amended  thereby. 

2.  Clause   a  of  subsection   2   of  section  31    of  the  said  Act   is  l^inded^' 
amended  by  inserting  after  "road"  in  the  second  line  "upon 
or"  and  by  inserting  after  "or"  in  the  third  line  "upon  or". 

3.  Section  33  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Imlnded 
Ontario,  1973,  chapter  67,  section  12,  is  amended  by  adding 
thereto  the  following  subsection: 
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Order  in 
council  to 
be  registered 


(3)  The  order  in  council  designating  a  highway  or  proposed 
highway  as  a  controlled-access  highway  shall  be  registered 
in  the  proper  land  registry  office  and  any  such  order  in 
council  heretofore  registered  shall  be  deemed  to  have  been 
required  to  be  so  registered. 


s.  35  (2)  (a), 
amended 


4.  Clause  a  of  subsection  2  of  section  35  of  the  said  Act  is 
amended  by  inserting  after  "road"  in  the  second  line  "upon 
or"  and  by  inserting  after  "or"  in  the  third  line  "upon  or". 


8. 46  (1), 
amended 


5. — (1)  Subsection  1  of  section  45  of  the  said  Act  is  amended  by 
striking  out  "Subject  to  subsection  2"  in  the  first  line. 


s.  45  (2), 
repealed 


amended 


(2)  Subsection  2  of  the  said  section  45  is  repealed. 

6.  Section  88  of  the  said  Act  is  amended  by  striking  out  "the 
Minister  and"  in  the  first  line. 


s.  100(1), 
amended 


Commence- 
ment 


Short  title 


7.  Subsection  1  of  section  100  of  the  said  Act  is  amended 
by  striking  out  "with  the  approval  of  the  Minister"  in  the 
second  line. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.! 

9.  This  Act  may  be  cited  as  The  Public  Transportation  and 
Highway  Improvement  Amendment  Act,  1976. 
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BILL  83 


Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  amend  The  Family  Benefits  Act 


Mr.  Martel 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  remove  any  reference  to  the  sex 
of  the  parent,  thereby  enabling  either  the  mother  or  father  of  the  child  to 
be  eligible  for  benefits. 
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BILL  83  1976 


An  Act  to  amend  The  Family  Benefits  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts  as 

follows : 

1. — (1)  Clause   d  of  subsection    1    of  section   7   of   The  Family  re-enacted 
Benefits  Act,  being  chapter  157  of  the  Revised  Statutes 
of    Ontario,    1970,    is    repealed    and    the    following   sub- 
stituted therefor: 

{d)  who  is  a  single  parent  with  a  dependent  child  and, 

(i)  who  is  a  widow  or  widower,  or 

(ii)  whose  spouse  has  deserted  the  family  for 
three  months  or  more,  or 

(iii)  whose  spouse  is  a  patient  in  a  sanatorium, 
hospital  or  similar  institution,  or 

(iv)  whose  spouse  is  imprisoned  in  a  penal  institu- 
tion and  at  the  date  of  the  application  has  a 
term  of  imprisonment  remaining  to  be  served 
of  six  months  or  more,  or 

(v)  who  is  divorced  from  the  parent  of  the 
dependent  child  and  has  not  remarried,  or 

(vi)  a  mother,  whose  dependent  child  was  born 
out  of  wedlock,  where  the  mother  is  sixteen 
years  or  more  of  age  and  her  dependent  child 
is  three  months  or  more  of  age;  or 


(2)  Clause  e  of  subsection  1  of  the  said  section  7,  as  re-enacted  rgp^aied^' 
by  the  Statutes  of  Ontario,  1971,  chapter  92,  section  4, 
is  repealed. 
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2 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


ment 


Short  title  3^  Xhis  Act  may  be  cited  as   The  Family  Benefits  Amendment 

Act,  1976. 
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BILL  84  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Judicial  Review  Procedure  Act,  1971 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  provision  amended  now  provides  that  where  an  application  for 
judicial  review  is  dealt  with  in  an  emergency  by  a  single  judge  of  the  High 
Court  instead  of  by  the  Divisional  Court,  the  appeal  is  to  the  Divisional  Court. 

The  amendment  makes  the  appeal  to  the  Court  of  Appeal,  by  leave,  in  the 
same  manner  as  an  appeal  from  the  Divisional  Court. 
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BILL  84  1976 


An  Act  to  amend 
The  Judicial  Review  Procedure  Act,  1971 

I: 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  Subsection  4  of  section  6  of  The  Judicial  Review  Procedure  ^c/,^g6j4x^^^^ 
1971,  being  chapter  48,   is  repealed  and  the  following  sub- 
stituted therefor: 

(4)  An  appeal  Hes  to  the  Court  of  Appeal,  with  leave  of  Appeal  to 
the  Court  of  Appeal,  from  a  final  order  of  the  High  Court  Appeal 
disposing  of  an  application  for  judicial  review  pursuant  to 
leave  granted  under  subsection  2. 

2.  This  Act  applies  in  respect  of  applications  made  after  this  Application 
Act  comes  into  force. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°e™t"^°°^ 

4.  This    Act    may    be    cited    as  The  Judicial    Review    Procedure  ^^°^  ti"® 
Amendment  Act,  1976. 
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BILL  84  1976 


An  Act  to  amend 
The  Judicial  Review  Procedure  Act,  1971 


HER  MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative  Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  Subsection  4  of  section  6  of  The  Judicial  Review  Procedure  ^c^.  re-enacted 
1971,  being  chapter  48,   is  repealed  and  the  following  sub- 
stituted therefor: 

(4)  An  appeal  lies  to  the  Court  of  Appeal,  with  leave  ofcourfof" 
the  Court  of  Appeal,  from  a  final  order  of  the  High  Court  Appeal 
disposing  of  an  application  for  judicial  review  pursuant  to 
leave  granted  under  subsection  2. 

2.  This  Act  applies  in  respect  of  applications  made  after  this  Application 
Act  comes  into  force. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^t"^°^^" 

4.  This    Act    may    be    cited    as  The  Judicial    Review    Procedure  ^^°^  t^tie 
Amendment  Act,  1976. 
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BILL  85  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  reform  the  Law  respecting 
Succession  to  the  Estates  of  Deceased  Persons 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  a  comprehensive  reform  of  the  law  of  testate 
and  intestate  succession  as  a  part  of  the  general  revision  of  family  law 
begun  with  The  Family  Law  Reform  Act,  1975.  The  Bill  implements  the 
reports  of  the  Ontario  Law  Reform  Commission  relating  to  wills  and  inter- 
national wills  and  adopts  principles  relating  to  estates  recommended  in  its 
reports  on  children,  support  obligations  and  family  .property. 

Principal  changes  include  the  following : 

1.  The  equalization  of  the  treatment  of  children  born  within  or 
outside  marriage  in  estate  matters. 

2.  The  adoption  of  The  Uniform  Wills  Act,  including  recognition 
of  the  holograph  will,  and  the  adoption  of  the  Uniform  Law 
on  the  Form  of  an  International  Will. 

3.  The  adoption  of  the  basic  principle  of  The  Uniform  Survivor- 
ship Act. 

4.  Increasing  the  preferential  share  of  a  spouse  on  intestacy  from 
$50,000  to  $75,000  and  the  provision  of  a  formula  for  determining 
a  preferential  share  in  cases  of  partial  intestacy. 

5.  Reversing  the  option  of  a  widow  so  as  to  automatically  entitle 
her  to  the  preferential  share  on  intestacy  in  the  absence  of 
electing  to  take  her  dower.  Matrimonial  misconduct  will  no 
longer  operate  as  an  automatic  bar  to  recognition  of  a  widow's 
property  rights. 

6.  Equalizing  the  rights  of  spouses  on  intestacy  to  a  distributive 
share  in  any  property  remaining  after  the  preferential  share 
and,  where  there  are  no  children,  providing  for  the  surviving 
spouse  to  take  the  remainder  to  the  exclusion  of  next  of  kin. 

7.  Enabling  dependants  of  a  deceased  person  to  make  a  claim 
for  support  against  the  estate  not  only  in  cases  where  the 
deceased  made  insufficient  provision  for  them  by  will  but  also 
in  cases  where  the  deceased  died  without  a  will. 

8.  Enlarging  the  classes  of  persons  who  may  claim  support  from 
an  estate  as  dependants  generally,  so  as  to  include  collaterals,  and 
so  as  to  recognize  the  claims  of  common  law  spouses  and  former 
spouses  in  certain  cases. 

9.  Equalizing  the  effect  of  conduct  on  the  claims  of  widows  and 
widowers  for  support  from  an  estate. 

10.  Redefining  the  estate  of  the  deceased  against  which  a  claim  for 
support  may  be  made  so  as  to  include  revocable  inter  vivos  trusts  and 
gifts  made  in  contemplation  of  death  and  excluding  property 
which  is  the  subject  of  a  contract  to  make  a  will  to  the  extent 
that  valuable  consideration  has  been  given  therefor. 

11.  Redefining  the  class  of  persons  who  have  rights  under  The 
Compensation  for  Victims  of  Crime  Act,  1971  and  The  Fatal 
Accidents  Act  so  as  to  have  a  consistent  approach  with  respect 
to  survivors'  benefits  for  dependants.  This  includes  recognition 
of  the  claims  of  common  law  spouses  and  children  born  out  of 
wedlock  under  The  Fatal  Accidents  Act. 
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BILL  85  1976 


An  Act  to  reform  the  Law  respecting 
Succession  to  the  Estates  of  Deceased  Persons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)    In  this  Act,  I^te^^re- 

(a)  "child"    means    a    natural    child    born     within    or 

outside    marriage,    subject    to    section    83    of    7"Ag  Rs.o.  1970, 
Child   Welfare  Act   (which  relates   to   the  effect   of 
adoption),    and   includes   a   child   conceived   before 
and  born  alive  after  the  death  of  the  parent; 

{b)  "grandchild"  means  the  child  of  a  child; 

(c)  "issue"  means  any  lineal  descendant  of  a  person, 
whether  born  within  or  outside  marriage,  subject 
to  section  83  of  The  Child  Welfare  Act  (which 
relates  to  the  effect  of  adoption),  and  includes 
issue  conceived  before  and  born  alive  after  the  death 
of  the  person; 

{d)  "parent"  means  the  father  or  mother  of  a  child; 

{e)  "personal  representative"  means  an  executor,  an 
administrator  or  an  administrator  with  will  annexed ; 

(/)  "property"  means  real  or  personal  property; 
ig)  "will"  includes, 

(i)  a  testament, 

(ii)  a  codicil, 

(iii)  an  appointment  by  will  or  by  writing  in  the 
nature  of  a  will  in  exercise  of  a  power,  and 

(iv)  any  other  testamentary  disposition.     R.S.O. 
1970,  c.  499,  s.  1,  amended. 
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Relationship 
of  persons 
born 
outside 
marriage 


Application 
of  subs.  2 


(2)  In  this  Act,  and  in  any  will  unless  a  contrary 
intention  is  shown  in  the  will,  a  reference  to  a  person  in 
terms  of  a  relationship  to  another  person  determined  by 
blood  or  marriage  shall  be  deemed  to  include  a  person  who 
comes  within  the  description  notwithstanding  that  he  or  any 
other  person  through  whom  the  relationship  is  traced  was 
born  outside  marriage. 

(3)  Subsection  2  applies  in  respect  of  estates  where  the 
deceased  dies  on  or  after  the  1st  day  of  January,  1977, 
whether  or  not  the  deceased's  will,  if  any,  was  made  before 
that  date.     New. 


f^ 


win 


PART  I 

Testate  Succession 

GENERAL 

Powerj;o^  2.  A  person  may  by  will  devise,  bequeath  or  dispose  of  all 

roperty  property  (whether  acquired  before  or  after  making  his  will), 
to  which  at  the  time  of  his  death  he  is  entitled  either  at  law 
or  in  equity,  including, 

(a)  estates  pur  autre  vie,  whether  there  is  or  is  not  a 
special  occupant  and  whether  they  are  corporeal  or 
incorporeal  hereditaments ; 

[h)  contingent,  executory  or  other  future  interests  in 
property,  whether  the  testator  is  or  is  not  ascertained 
as  the  person  or  one  of  the  persons  in  whom  those 
interests  may  respectively  become  vested,  and 
whether  he  is  entitled  to  them  under  the  instrument 
by  which-  they  were  respectively  created  or  under  a 
disposition  of  them  by  deed  or  will;  and 

(c)  rights  of  entry,  whether  for  conditions  broken  or 
otherwise.     R.S.O.  1970,  c.  499,  s.  8,  amended. 


win  to  be 
in  writing 


3.  A  will  is  vahd  only  when  it  is  in  writing.     R.S.O.  1970, 
c.  499,  s.  11  (1),  part. 


Execution 


4. — (1)  Subject  to  sections  5  and  6,  a  will  is  not  vahd 
unless, 

{a)  at  its  end  it  is  signed  by  the  testator  or  signed  in 
his  name  by  some  other  person  in  his  presence  and 
by  his  direction; 
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{b)  the  testator  makes  or  acknowledges  the  signature 
in  the  presence  of  two  or  more  attesting  witnesses 
present  at  the  same  time;  and 

(c)  two  or  more  of  the  attesting  witnesses  subscribe  the 
will  in  the  presence  of  the  testator. 

(2)  Where  witnesses  are  required  by  this  section,  no  form  Wem 
of  attestation  is  necessary.     R.S.O.   1970,  c.  499,  s.   11   (1), 
part,  amended. 

5.— (1)  A  person  who  is,  wmof^^ 

of  forces 
.        on  active 

[a]  a  member  of  the  Canadian  Forces  placed  on  active  service 
service  pursuant  to  the  National  Defence  Act;  r.s.c.i970, 

{h)  a  member  of  any  other  naval,  land  or  air  force  while 
on  active  service;  or 

(c)  a  mariner  or  seaman  when  at  sea  or  in  the  course  of 
a  voyage, 

may  make  a  will  by  a  writing  signed  by  him  or  by  some  other 
person  in  his  presence  and  by  his  direction  without  any 
further  formality  or  any  requirement  of  the  presence  of  or 
attestation  or  signature  by  a  witness.     R.S.O.  1970,  c.  499, 

s.  13  (1,  3). 

(2)  For  the  purpose  of  this  section,  a  certificate  purporting  ^f ^cuv**^^ 
to  be  signed  by  or  on  behalf  of  an  officer  having  custody  of  service 
the  records  certifying  that  he  has  custody  of  the  records  of 

the  force  in  which  a  person  was  serving  at  the  time  the  will 
was  made,  setting  out  that  the  person  was  on  active  service 
at  that  time,  is  prima  facie  evidence  of  that  fact. 

(3)  For  the  purposes  of  this  section,  if  a  certificate  under  where^^^^ 
subsection  2  is  not  available,  a  member  of  a  naval,  land  or  not 

air  force  is  deemed  to  be  on  active  service  after  he  has  taken 
steps  under  the  orders  of  a  superior  officer  preparatory  to 
serving  with  or  being  attached  to  or  seconded  to  a  component 
of  such  a  force  that  has  been  placed  on  active  service.     New. 

6.  A  testator  may  make  a  valid  will  wholly  by  his  own  Hoi^osrraph 
handwriting  and  signature,  without  formality,  and  without 
the  presence,  attestation  or  signature  of  a  witness.     New. 

7. — (1)  In  so  far  as  the  position  of  the  signature  is  con- p°^*[°^°^ 
cerned,    a  will,   whether  holograph   or   not,   is   valid  if  the 
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signature  of  the  testator  made  either  by  him  or  the  person 
signing  for  him  is  placed  at,  after,  following,  under  or  beside 
or  opposite  to  the  end  of  the  will  so  that  it  is  apparent  on 
the  face  of  the  will  that  the  testator  intended  to  give  effect 
by  the  signature  to  the  writing  signed  as  his  will. 

Idem  (2)  A   will  is  not   rendered  invalid  by   the  circumstance 

that, 

(a)  the  signature  does  not  follow  or  is  not  immediately 
after  the  end  of  the  will; 

{b)  a  blank  space  intervenes  between  the  concluding 
words  of  the  will  and  the  signature; 

(c)  the  signature, 

'  (i)  is  placed  among  the  words  of  a  testimonium 

clause  or  of  a  clause  of  attestation, 

(ii)  follows  or  is  after  or  under  a  clause  of  attesta- 
tion either  with  or  without  a  blank  space 
intervening,  or 

(iii)  follows  or  is  after,  under  or  beside  the  name 
of  a  subscribing  witness ; 

{d)  the  signature  is  on  a  side,  page  or  other  portion  of 
the  paper  or  papers  containing  the  will  on  which 
no  clause,  paragraph  or  disposing  part  of  the  will 
is  written  above  the  signature;  or 

{e)  there  appears  to  be  sufficient  space  on  or  at  the 
bottom  of  the  preceding  side,  page  or  other  portion 
of  the  same  paper  on  which  the  will  is  written  to 
contain  the  signature. 

Mem  (3)  The  generality  of  subsection  1  is  not  restricted  by  the 

enumeration  of  circumstances  set  out  in  subsection  2,  but 
a  signature  in  conformity  with  section  4,  5  or  6  or  this 
section  does  not  give  effect  to, 

{a)  a  disposition  or  direction  that  is  underneath  the 
signature  or  that  follows  the  signature ;  or 

(b)  a  disposition  or  direction  inserted  after  the  signature 
was  made.     R.S.O.  1970,  c.  499,  s.  11  (2),  amended. 
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8. — (1)  A  will  made  by  a  person  who  is  under  the  age  of  wins  by 
eighteen  years  is  not  vahd  unless  at  the  time  of  making  the 
will  the  person, 

{a)  is  or  has  been  married ; 

{b)  is  contemplating  marriage  and  the  will  states  that 
it  is  made  in  contemplation  of  marriage  to  a  named 
person  except  that  such  a  will  shall  not  be  deemed 
to  be  valid  unless  and  until  the  marriage  to  the 
named  person  takes  place; 

(c)  is  a  member  of  a  component  of  the  Canadian  Forces, 

(i)  that  is  referred  to  in  the  National  Defence  Act  f-^-^-^^'^'^- 
as  a  regular  force,  or 

(ii)  while    placed    on    active    service    under    the 
National  Defence  Act;  or 

(d)  is  a  mariner  or  seaman. 


(2)  A  certificate  purporting  to  be  signed  by  or  on  behalf  of  of ^0^^^*'® 
an  officer  having  custody  of  the  records  certifying  that  he  service 
has  custody  of  the  records  of  the  force  in  which  a  person  was 
serving  at  the  time  the  will  was  made,  setting  out  that  the 
person  was  at  that  time  a  member  of  a  regular  force  or  was 

on  active  service  within  clause  c  of  subsection  1,  is  prima 
facie  evidence  of  that  fact. 

(3)  A  person  who  has  made  a  will  under  subsection  1  may,  Revocation 
while    under    the    age    of   eighteen    years,    revoke    the    will. 
R.S.O.  1970,  c.  499,  ss.  10,  13  (2),  amended. 

0.  No  appointment  made  by  will  in  exercise  of  any  power  ^xercuse^j^^^ 
is  vahd  unless  the  appointment  is  executed  in  the  manner  by  wm 
hereinbefore  required,  and  every  will  executed  in  the  manner 
hereinbefore  required  is,  so  far  as  respects  the  execution  and 
attestation  thereof,  a  valid  execution  of  a  power  of  appoint- 
ment by  will,  notwithstanding  it  has  been  expressly  required 
that  a  will  made  in  exercise  of  such  power  shall  be  executed 
with  some  additional  or  other  form  of  execution  or  solemnity. 
R.S.O.  1970,  c.  499,  s.  12. 

10.  A  will  made  in  accordance  with  this  Part  is  valid  Publication 

unnecessary 

Without  other  pubhcation.    R.S.O.  1970,  c.  499,  s.  14,  amended. 
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^competency      ^  ^  •  Where  a  person  who  attested  a  will  was  at  the  time  of 
of  witness       its   execution   or   afterward   has   become   incompetent   as   a 
witness  to  prove  its  execution,  the  will  is  not  on  that  account 
invalid.     R.S.O.  1970,  c.  499,  s.  15,  amended. 


Bequests 
to  witness 
void 


Where  will 
signed  for 
testator  by 
another 
person 


12. — (1)  Where  a  will  is  attested  by  a  person  to  whom  or 
to  whose  then  spouse  a  beneficial  devise,  bequest  or  other 
disposition  or  appointment  of  or  affecting  property,  except 
charges  and  directions  for  payment  of  debts,  is  thereby  given 
or  made,  the  devise,  bequest  or  other  disposition  or  appoint- 
ment is  void  so  far  only  as  it  concerns, 

{a)  the  person  so  attesting; 

{h)  the  spouse;  or 

(c)  a  person  claiming  under  either  of  them, 

but  the  person  so  attesting  is  a  competent  witness  to  prove 
the  execution  of  the  will  or  its  validity  or  invalidity.  R.S.O. 
1970,  c.  499,  s.  16,  part,  amended. 

(2)  Where  a  will  is  signed  for  the  testator  by  another 
person  in  accordance  with  section  4,  to  whom  or  to  whose 
then  spouse  a  beneficial  devise,  bequest  or  other  disposition 
or  appointment  of  or  affecting  property,  except  charges  and 
directions  for  payment  of  debts,  is  thereby  given  or  made, 
the  devise,  bequest,  or  other  disposition  is  void  so  far  only 
as  it  concerns, 

(a)  the  person  so  signing; 

{h)  the  spouse;  or 

(c)  a  person  claiming  under  either  of  them, 

but  the  will  is  not  invalid  for  that  reason. 


Where  no 

undue 

influence 


(3)  Notwithstanding  anything  in  this  section,  where  a  court 
is  satisfied  that  neither  the  person  so  attesting  nor  the  spouse 
exercised  any  improper  or  undue  influence  upon  the  testator, 
the  devise,  bequest  or  other  disposition  or  appointment  is 
not  void.     New. 


Exception  (4)  Where  a  will  is  attested  by  at  least  two  persons  who 

are  not  within  subsection  1  or  where  no  attestation  is  neces- 
sary, the  devise,  bequest  or  other  disposition  or  appointment 
is  not  void  under  that  subsection.  R.S.O.  1970,  c.  499,  s.  16, 
part,  amended. 
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13.  Where  property  is  charged  by  a  will  with  a  debt  and^^^^°^gg 
a   creditor   or^  the   spouse   of   a   creditor   whose   debt   is   so 
charged  attests  a  will,  the  person  so  attesting,  notwithstand- 
ing the  charge,  is  a  competent  witness  to  prove  the  execution 

of  the  will  or  its  vahdity  or  invalidity.     R.S.O.  1970,  c.  499, 
s.  17,  amended. 

14.  A  person  is  not  incompetent  as  a  witness  to  prove  the  ^g^^^^^°^g 
execution  of  a  will  or  its  validity  or  invalidity  solely  because 

he  is  an  executor.    R.S.O.  1970,  c.  499,  s.  18,  amended. 

15.  A  will  or  part  of  a  will  is  revoked  only  by,  Revocation 

{a)  marriage,  subject  to  section  16; 

(6)  another  will  made  in  accordance  with  the  provisions 
of  this  Part; 

(c)  a  writing, 

(i)  declaring  an  intention  to  revoke,  and 

(ii)  made  in  accordance  with  the  provisions  of 
this  Part  governing  making  of  a  will;  or 

[d)  burning,  tearing  or  otherwise  destroying  it  by  the 
testator  or  by  some  person  in  his  presence  and  by 
his  direction  with  the  intention  of  revoking  it.  R.S.O. 
1970,  c.  499,  s.  22,  amended. 

16.  A  will  is  revoked  by  the  marriage  of  the  testator  except  j^e\^^ation 
where, 

(«)  there  is  a  declaration  in  the  will  that  it  is  made  in 
contemplation  of  the  marriage; 

{b)  the  spouse  of  the  testator  elects  to  take  under  the 
will,  by  an  instrument  in  writing  signed  by  the 
spouse  and  filed  within  one  year  after  the  testator's 
death  in  the  office  of  the  Surrogate  Clerk  for  Ontario ; 
or 

(c)  the  will  is  made  in  exercise  of  a  power  of  appoint- 
ment of  property  which  would  not  in  default  of  the 
appointment  pass  to  the  heir,  executor  or  adminis- 
trator of  the  testator  or  to  the  persons  entitled  to  the 
estate  of  the  testator  if  he  died  intestate.  R.S.O. 
1970,  c.  499,  s.  20,  amended. 
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Change  in 
circum- 
stances 


17.  A  will  is  not  revoked  by  presumption  of  an  intention 
to  revoke  it  on  the  ground  of  a  change  in  circumstances. 
R.S.O.  1970,  c.  499,  s.  21,  amended. 


Alterations  jg^ — (J)  Subject  to  subsection  2,  unless  an  alteration  that 
is  made  in  a  will  after  the  will  has  been  made  is  made  in 
accordance  with  the  provisions  of  this  Part  governing  making 
of  a  will,  the  alteration  has  no  effect  except  to  invalidate 
words  or  the  effect  of  the  will  that  it  renders  no  longer 
apparent. 


How 

validly 

made 


(2)  An  alteration  that  is  made  in  a  will  after  the  will  has 
been  made  is  validly  made  when  the  signature  of  the  testator 
and  subscription  of  witnesses  to  the  signature  of  the  testator 
to  the  alteration,  or,  in  the  case  of  a  will  that  was  made  under 
section  5  or  6,  the  signature  of  the  testator,  are  or  is  made, 


Revival 


{a)  in  the  margin  or  in  some  other  part  of  the  will 
opposite  or  near  to  the  alteration ;  or 

{h)  at  the  end  of  or  opposite  to  a  memorandum  referring 
to  the  alteration  and  written  in  some  part  of  the 
will.     R.S.O.  1970,  c.  499,  s.  23,  amended. 

19. — (1)  A  will  or  part  of  a  will  that  has  been  in  any 
manner  revoked  is  revived  only, 

[a)  by  a  will  made  in  accordance  with  the  provisions  of 
this  Part;  or 

[h)  by  a  codicil  that  has  been  made  in  accordance  with 
the  provisions  of  this  Part, 

that  shows  an  intention  to  give  effect  to  the  will  or  part 
that  was  revoked,  or. 


As  to  part 

formerly 

revoked 


(c)  by  re-execution  thereof  with  the  required  formalities, 
if  any. 

(2)  Except  when  a  contrary  intention  is  shown,  when  a 
will  which  has  been  partly  revoked  and  afterward  wholly 
revoked  is  revived,  the  revival  does  not  extend  to  the  part 
that  was  revoked  before  the  revocation  of  the  whole.  R.S.O. 
1970,  c.  499,  s.  24,  amended. 


Operation 
of  will 
as  to 
interest 
left  in 
testator 


20. — (1)  A  conveyance  of  or  other  act  relating  to  prop- 
erty comprised  in  a  devise,  bequest  or  other  disposition, 
made  or  done  after  the  making  of  a  will,  does  not  prevent 
operation  of  the  will  with  respect  to  any  estate  or  interest 
in  the  property  that  the  testator  had  power  to  dispose  of  by 
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will  at  the  time  of  his  death.     R.S.O.   1970,  c.  499,  s.  25, 
amended. 

(2)  Except  when  a  contrary  intention  appears  by  the  ^^osehf 
will,  where  a  testator  at  the  time  of  his  death  has  a  right,  action 
chose  in  action  or  equitable  estate  or  interest  that  was  created 
by  a  contract  respecting  a  conveyance  of,  or  other  act 
relating  to,  property  that  was  comprised  in  a  devise  or 
bequest,  made  or  done  after  the  making  of  a  will,  the 
devisee  or  donee  of  that  property  takes  the  right,  chose  in 
action  or  equitable  estate  or  interest  of  the  testator.     New. 

21.  When    a    will    has    been    revived    in    the    manner  ^f^g^g^j^i^^^ed 
described  in  section   19,  the  will  shall  be  deemed  to  have  ma^e 
been  made  at  the  time  at  which  it  was  so  revived.     R.S.O. 

1970,  c.  499,  s.  19  (10),  amended. 

22.  Except   when   a  contrary  intention   appears   by   the  Yvomdi&th^ 
will,  a  will  speaks  and  takes  effect  as  if  it  had  been  made 
immediately  before  the  death  of  the  testator  with  respect  to, 

{a)  the  property  of  the  testator;  and 

[h)  the  right,  chose  in  action  or  equitable  estate  or 
interest  under  subsection  2  of  section  20.  R.S.O. 
1970,  c.  499,  s.  26  (1),  amended. 

23.  Except   when   a   contrary  intention  appears  by  the  of  property 
will,   property  or  an  interest   therein  that  is  comprised  or  in  void 
intended  to  be  comprised  in  a  devise  or  bequest  that  fails 

or  becomes  void  by  reason  of, 

{a)  the  death  of  the  devisee  or  donee  in  the  lifetime  of 
the  testator;  or 

{h)  the  devise  or  bequest  being  contrary  to  law  or 
otherwise  incapable  of  taking  effect, 

is  included  in  the  residuary  devise  or  bequest,  if  any,  con- 
tained in  the  will.     R.S.O.  1970,  c.  499,  s.  27.  amended. 

24.  Except   when   a   contrary  intention   appears   by  the  es^talfe^^under 
will,  where  a  testator  devises,  devise  of  land 

{a)  his  land ; 

(6)  his  land  in  a  place  mentioned  in  the  will,  or  in 
the  occupation  of  a  person  mentioned  in  the  will ; 

(c)  land  described  in  a  general  manner ;  or 
85 
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(d)  land  described  in  a  manner  that  would  include  a 
leasehold  estate  if  the  testator  had  no  freehold 
estate  which  could  be  described  in  the  manner  used, 

the  devise  includes  the  leasehold  estates  of  the  testator  or 
any  of  them  to  which  the  description  extends,  as  well  as 
freehold  estates.     R.S.O.  1970,  c.  499,  s.  28,  amended. 

Disposition         25. — (1)  Exccpt  when  a  contrary  intention  appears  by 
property  over  the  will,  a  general  devise  of, 

which  ° 

testator 

appointment  («)  the  real  property  of  the  testator; 

under  devise 

{b)  the  real  property  of  the  testator, 

(i)  in  a  place  mentioned  in  the  will,  or 

(ii)  in  the  occupation  of  a  person  mentioned  in 
the  will ;  or 

(c)  real  property  described  in  a  general  manner, 

includes  any  real  property,  or  any  real  property  to  which 
the  description  extends,  which  he  has  power  to  appoint  in 
any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power. 

Disposiwon         (2)  Except  when  a  contrary  intention  appears  by  the  will, 

property  over   a  bCQUest  of, 
which  ^ 

testator  has 

appointment  («)  the  personal  property  of  the  testator;  or 

under 
bequest 

(b)  personal  property  described  in  a  general  manner, 

includes  any  personal  property,  or  any  personal  property  to 
which  the  description  extends,  which  he  has  power  to  appoint 
in  any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power.     R.S.O.  1970,  c.  499,  s.  29,  amended. 


Real  property 
passing  under 
devise 
without 
words  of 
limitation 


Meaning  of 
"heir"  in 
devise  of 
property 


26.  Except  when  a  contrary  intention  appears  by  the 
will,  where  real  property  is  devised  to  a  person  without 
words  of  limitation,  the  devise  passes  the  fee  simple  or  the 
whole  of  any  other  estate  that  the  testator  had  power  to 
dispose  of  by  will  in  the  real  property.  R.S.O.  1970,  c.  499, 
s.  30,  amended. 

27.  Except  when  a  contrary  intention  appears  by  the 
will,  where  property  is  devised  or  bequeathed  to  the  "heir" 
or  "heirs"  of  the  testator  or  of  another  person,  the  words 
"heir"  or  "heirs"  mean  the  person  to  whom  the  beneficial 
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interest  in  the  property  would  have  gone  under  the  law  of 
Ontario  if  the  testator  or  the  other  person  died  intestate. 
R.S.O.  1970,  c.  499,  s.  31,  amended. 

28. — (1)  Subject  to  subsection  2,  in  a  devise  or  bequest  |[J^P°^^.°[g 
of  property,  T^i^^lto. 

{a)  the  words, 

(i)  "die  without  issue", 
(ii)  "die  without  leaving  issue",  or 
(iii)  "have  no  issue"  ;  or 

{h)  other  words  importing  either  a  want  or  failure  of 
issue  of  a  person  in  his  Ufetime  or  at  the  time  of 
his  death  or  an  indefinite  failure  of  his  issue, 

mean  a  want  or  failure  of  issue  in  the  lifetime  or  at  the  time 
of  death  of  that  person,  and  do  not  mean  an  indefinite 
failure  of  his  issue  unless  a  contrary  intention  appears  by  the 
will. 

(2)  This  Part  does  not  extend  to  cases  where  the  words  ^^^^'^^^.j. 
defined  in  subsection  1  import,  not  to 

^  extend 

(a)  if  no  issue  described  in  a  preceding  gift  be  born ;  or 

{h)  if  there  be  no  issue  who  live  to  attain  the  age  or 
otherwise  answer  the  description  required  for  obtain- 
ing a  vested  estate  by  a  preceding  gift  to  that  issue. 
R.S.O.  1970,  c.  499,  s.  32,  amended. 

29.  Except  when  there  is  devised  to  a  trustee  expressly  or  °u^t^ee*or 
by  implication  an  estate  for  a  definite  term  of  years  absolute  executor 
or  determinable  or  an  estate  of  freehold,  a  devise  of  real 
property  to  a  trustee  or  executor  passes  the  fee  simple  or  the 
whole  of  any  other  estate  or  interest  that  the  testator  had 
power  to  dispose  of  by  will  in  the  real  property.     R.S.O. 

1970,  c.  499,  s.  33,  amended. 

30.  Where  real  property  is  devised  to  a  trustee  without  when  devise 
express  limitation   of  the  estate   to  be   taken  by  him   and  pass  whole 
the  beneficial  interest  in  the  real  property  or  in  the  surplus  beyond  what 

^„,j^,  r      r        J  is  requisite 

rents  and  profits,  for  trust 

{a)  is  not  given  to  a  person  for  life ;  or 

{h)  is  given  to  a  person  for  life  but  the  purpose  of  the 
trust  may  continue  beyond  his  life, 
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the  devise  vests  in  the  trustee  the  fee  simple  or  the  whole 
of  any  other  legal  estate  that  the  testator  had  power  to 
dispose  of  by  will  in  the  real  property  and  not  an  estate 
determinable  when  the  purposes  of  the  trust  are  satisfied. 
R.S.O.  1970,  c.  499,  s.  34,  amended. 


Subs- 
titutional 
gifts 


31.  Except  when  a  contrary  intention  appears  by  the 
will,  where  a  devise  or  bequest  is  made  to  a  child,  grand- 
child, brother  or  sister  of  the  testator  who  dies  before  the 
testator  and  leaves  a  spouse  or  issue  surviving  the  testator, 
the  devise  or  bequest  does  not  lapse  but  takes  effect  as  if 
it  had  been  made  directly  to  the  persons  among  whom  and 
in  the  shares  in  which  the  estate  of  that  person  would  have 
been  divisible. 


Primary 
liability 
of  real 
property 
to  satisfy 
mortgage 


{a)  if  that  person  had  died  immediately  after  the  death 
of  the  testator ; 

[h)  if  that  person  had  died  intestate ; 

(c)  if  that  person  had  died  without  debts ;  and 

{d)  if  section  46  had  not  been  passed.  R.S.O.  1970, 
c.  499,  s.  36,  amended. 

32. — (1)  Where  a  person  dies  possessed  of,  or  entitled  to, 
or  under  a  general  power  of  appointment  by  his  will  dis- 
poses of,  an  interest  in  freehold  or  leasehold  property  which, 
at  the  time  of  his  death,  is  subject  to  a  mortgage,  and  the 
deceased  has  not,  by  will,  deed  or  other  document,  signified 
a  contrary  or  other  intention, 

{a)  the  interest  is,  as  between  the  different  persons 
claiming  through  the  deceased,  primarily  liable  for 
the  payment  or  satisfaction  of  the  mortgage  debt; 
and 

(h)  every  part  of  the  interest,  according  to  its  value, 
bears  a  proportionate  part  of  the  mortgage  debt  on 
the  whole  interest. 


Consequence 
of  general 
direction  to 
pay  debts 
out  of 
personalty 
or  residue 


(2)  A  testator  does  not  signify  a  contrary  or  other  intention 
within  subsection  1  by, 

[a]  a  general  direction  for  the  payment  of  debts  or  of  all 
the  debts  of  the  testator  out  of  his  personal  estate, 
his  residuary  real  or  personal  estate  or  his  residuary 
real  estate ;  or 


{b)  a  charge  of  debts  upon  that  estate, 
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unless  he  further  signifies  that  intention  by  words  expressly 
or  by  necessary  implication  referring  to  all  or  some  part  of  the 
mortgage  debt. 

(3)  Nothing  in  this  section  affects  a  right  of  a  person  entitled  m*  rtgagee's 
to   the   mortgage   debt    to   obtain   payment   or   satisfaction  rights 
either  out  of  the  other  assets  of  the  deceased  or  otherwise. 

(4)  In    this    section,    "mortgage"    includes    an    equitable  J°^?^^^" 
mortgage,   and   any  charge  whatsoever,   whether  equitable, 
statutory  or  of  other  nature,  including  a  lien  or  claim  upon 
freehold  or  leasehold  property  for  unpaid  purchase  money, 

and  "mortgage  debt"  has  a  meaning  similarly  extended. 
R.S.O.  1970,  c.  499,  s.  37,  amended. 

33. — (1)  Where  a  person  dies  on  or  after  the  1st  day  ofUnmsposed 
January,  1977,  having  by  will  appointed  a  person  executor, 
the  executor  is  a  trustee  of  any  residue  not  expressly  disposed 
of,  for  the  person  or  persons,  if  any,  who  would  be  entitled 
to  that  residue  in  the  event  of  intestacy  in  respect  of  it, 
unless  the  person  so  appointed  executor  was  intended  by  the 
will  to  take  the  residue  beneficially. 

(2)  Nothing  in  this  section  prejudices  any  right  in  respect  where  no 
of  any  residue  not  expressly  disposed  of  to  which,  if  this  entitled 
Part  had  not   been  passed,   an  executor  would  have  been 
entitled  where  there  is  not  any  person  who  would  be  entitled 
to  the  testator's  estate  under  Part  II  in  case  of  an  intestacy. 
R.S.O.  1970,  c.  470,  s.  55,  amended. 


CONFLICT  OF   LAWS 

34.  In  sections  36  to  41,  Stf^""®" 

{a)  an  interest  in  land  includes  a  leasehold  estate  as 
well  as  a  freehold  estate  in  land,  and  any  other 
estate  or  interest  in  land  whether  the  estate  or 
interest  is  real  property  or  is  personal  property; 

{h)  an  interest  in  movables  includes  an  interest  in  a 
tangible  or  intangible  thing  other  than  land,  and 
includes  personal  property  other  than  an  estate  or 
interest  in  land;  R.S.O.  1970,  c.  499,  s.  19  (1). 

(c)  "internal  law"  in  relation  to  any  place  excludes  the 
choice  of  law  rules  of  that  place.    New. 

36.  Sections  36  to  41  apply  to  a  will  made  either  in  or  out  -^"p^™**® 
of  Ontario.     R.S.O.  1970,  c.  499,  s.  19  (4),  amended.  ofontario 
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Formalities, 
re  interests 
in  land 


36. — (1)  The  manner  and  formalities  of  making  a  will, 
and  its  intrinsic  validity  and  effect,  so  far  as  it  relates  to  an 
interest  in  land,  are  governed  by  the  internal  law  of  the 
place  where  the  land  is  situated. 


movabier^^°  (2)  Subject  to  other  provisions  of  this  Part,  the  manner 
and  formalities  of  making  a  will,  and  its  intrinsic  validity 
and  effect,  so  far  as  it  relates  to  an  interest  in  movables, 
are  governed  by  the  internal  law  of  the  place  where  the 
testator  was  domiciled  at  the  time  of  his  death.  R.S.O. 
1970,  c.  499,  s.  19  (2,  3),  amended. 


Formalities 
re  interests 
in  movables 
or  in  land 


Idem 


37. — (1)  As  regards  the  manner  and  formahties  of  making 
a  will  of  an  interest  in  movables  or  in  land,  a  will  is  valid 
and  admissible  to  probate  if  at  the  time  of  its  making  it 
complied  with  the  internal  law  of  the  place  where, 

{a)  the  will  was  made; 

{b)  the  testator  was  then  domiciled; 

(c)  the  testator  then  had  his  habitual  residence;  or 

{d)  the  testator  then  was  a  national  if  there  was  in 
that  place  one  body  of  law  governing  the  wills  of 
nationals.     R.S.O.  1970,  c.  499,  s.  19  (4),  amended. 

(2)  Without  prejudice  to  subsection  1,  as  regards  the 
manner  and  formalities  of  making  a  will  of  an  interest  in 
movables  or  in  land,  the  following  are  properly  made, 

[a)  a  will  made  on  board  a  vessel  or  aircraft  of  any 
description,  if  the  making  of  the  will  conformed  to 
the  internal  law  in  force  in  the  place  with  which, 
having  regard  to  its  registration  (if  any)  and  other 
relevant  circumstances,  the  vessel  or  aircraft  may  be 
taken  to  have  been  most  closely  connected; 

{h)  a  will  so  far  as  it  revokes  a  will  which  under  sections 
34  to  42  would  be  treated  as  properly  made  or 
revokes  a  provision  which  under  those  sections  would 
be  treated  as  comprised  in  a  properly  made  will,  if 
the  making  of  the  later  will  conformed  to  any  law  by 
reference  to  which  the  revoked  will  or  provision  would 
be  treated  as  properly  made;  and 

(c)  a  will  so  far  as  it  exercises  a  power  of  appointment, 
if  the  making  of  the  will  conforms  to  the  law  govern- 
ing the  essential  validity  of  the  power.    New. 
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38.  A  change  of  domicile  of  the  testator  occurring  after  ^onScfie^ 
a  will   is   made  does   not   render  it   invalid  as  regards   the 
manner  and  formalities  of  its  making  or  alter  its  construction. 
R.S.O.  1970,  c.  499.  s.  19  (5). 

39.  Nothing  in  sections  34  to  42  precludes  resort  to  the  law  of*win '^°^*°'^ 
of  the  place  where  the  testator  was  domiciled  at  the  time  of 
making  a  will  in  aid  of  its  construction  as  regards  an  interest 

in  land  or  an  interest  in  movables.    R.S.O.  1970,  c.  499,  s.  19(6). 

40.  Where  the  value  of  a  thing  that  is  movable  consists  ^edln^^^ 
mainly  or  entirely  in  its  use  in  connection  with  a  particular  F®\*"^° 
parcel  of  land  by  the  owner  or  occupier  of  the  land,  succession 

to  an  interest  in  the  thing  under  a  will  is  governed  by  the 
law  that  governs  succession  to  the  interest  in  the  land.  R.S.O. 
1970,  c.  499,  s.  19  (7),  amended. 


41 . — (1)  Where,  whether  in  pursuance  of  sections  34  to  42  ^|ide** 
or  not,  a  law  in  force  outside  Ontario  is  to  be  applied  in  Ontario  to 

1      •  n  f     1  applied  to 

relation  to  a  will,  any  requirement  of  that  law  that,  win 


{a)  special  formalities  are  to  be  observed  by  testators 
answering  a  particular  description ;  or 

{b)  witnesses  to  the  making  of  a  will  are  to  possess 
certain  qualifications, 

shall  be  treated,  notwithstanding  any  rule  of  that  law  to  the 
contrary,  as  a  formal  requirement  only. 

(2)  In  determining  for  the  purposes  of  sections  34  to  40  reqSrements 
whether  or  not  the  making  of  a  will  conforms  to  a  particular  of  law 
law,  regard  shall  be  had  to  the  formal  requirements  of  that 
law  at  the  time  the  will  was  made,  but  this  shall  not  prevent 
account  being  taken  of  an  alteration  of  law  affecting  wills 
made  at  that  time  if  the  alteration  enables  the  will  to  be 
treated  as  properly  made.     New. 

INTERNATIONAL  WILLS 

42.— (1)  In  this  section,  K"""^ 

(a)  "convention"  means  the  convention  providing  a  uni- 
form law  on  the  form  of  international  will,  a  copy 
of  which  is  set  out  in  the  Schedule  to  this  section; 

{b)  "effective  date"  means  the  latest  of, 

(i)  the  day  on  which,  in  accordance  with  Article 
XI  of  the  convention,  the  convention  enters 
into  force, 
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(ii)  where,  at  the  time  of  accession  to  the 
convention,  the  Government  of  Canada  has 
declared  that  the  convention  extends  to  the 
province,  the  day  that  is  six  months  after 
the  date  on  which  the  Government  of  Canada 
deposits  with  the  Depositary  Government 
under  the  convention  the  instrument  of 
accession,  or 

(iii)  the  day  that  is  six  months  after  the  date  on 
which  the  Government  of  Canada  submits  to 
the  Depositary  Government  under  the  conven- 
tion a  declaration  that  the  convention  extends 
to  Ontario. 

Convention         (2)  Qn,  from  and  after  the  effective  date  the  convention 

on  form  oi  \    /  >  r  r~\  ■ 

international  is  in  forcc  m  Ontario  and  applies  to  wills  as  law  of  Ontario 
and  the  rules  regarding  an  international  will  set  out  in  the 
Annex  to  the  convention  are  law  in  Ontario. 

Tuthorized  (^)  ^^^  members  of  the  Law  Society  of  Upper  Canada  are 

under  designated  as  persons  authorized  to  act  in  connection  with 

convention        .        <->  i       -n 

international  wills. 


under  other     validity  of  a  will  that  is  vahd  under  the  laws  in  force  in 
Ontario  other  than  this  section. 


Validity  (4)  Nothing  in  this  section  detracts  from  or  affects  the 

under  o 
laws 

Accession  (5)  The  Attorney  General  shall  request  the  Government  of 

to  convention    „   ^   '  ,-,i  .  ,,t>w  .l  /- 

Canada  to  submit  a  declaration  to  the  Depositary  Govern- 
ment under  the  convention,  declaring  that  the  convention 
extends  to  Ontario.  ■ 

Notice  of  (5)  As  soon  as  the  effective  date  is  determined,  the  Attorney 

date  General  shall  publish  in  The  Ontario  Gazette  a  notice  indicating 

the  date  that  is  the  effective  date  for  the  purposes  of  this 

section. 

SCHEDULE 

Convention  Providing  a  Uniform  Law 
on  The  Form  of  an  International  Will 

The  States  signatory  to  the  present  Convention, 

DESIRING  to  provide  to  a  greater  extent  for  the  respecting  of  last 
wills  by  establishing  an  additional  form  of  will  hereinafter  to  be  called  an 
"international  will"  which,  if  employed,  would  dispense  to  some  extent  with 
the  search  for  the  applicable  law ; 

HAVE  RESOLVED  to  conclude  a  Convention  for  this  purpose  and 
have  agreed  upon  the  following  provisions : 
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Article  I 

1.  Each  Contracting  Party  undertakes  that  not  later  than  six  months 
after  the  date  of  entry  into  force  of  this  Convention  in  respect  of  that  Party 
it  shall  introduce  into  its  law  the  rules  regarding  an  international  will  set 
out  in  the  Annex  to  this  Convention. 

2.  Each  Contracting  Party  may  introduce  the  provisions  of  the  Annex 
into  its  law  either  by  reproducing  the  actual  text,  or  by  translating  it  into 
its  official  language  or  languages. 

3.  Each  Contracting  Party  may  intoduce  into  its  law  such  further 
provisions  as  are  necessary  to  give  the  provisions  of  the  Annex  full  effect 
in  its  territory. 

4.  Each  Contracting  Party  shall  submit  to  the  Depositary  Government 
the  text  of  the  rules  introduced  into  its  national  law  in  order  to  implement 
the  provisions  of  this  Convention. 

Article  II 

1.  Each  Contracting  Party  shall  implement  the  provisions  of  the 
Annex  in  its  law,  within  the  period  provided  for  in  the  preceding  article, 
by  designating  the  persons  who,  in  its  territory,  shall  be  authorized  to  act  in 
connection  with  international  wills.  It  may  also  designate  as  a  person 
authorized  to  act  with  regard  to  its  nationals  its  diplomatic  or  consular 
agents  abroad  in  so  far  as  the  local  law  does  not  prohibit  it. 

2.  The  Party  shall  notify  such  designation,  as  well  as  any  modifications 
thereof,  to  the  Depositary  Government. 

Article  III 

The  capacity  of  the  authorized  person  to  act  in  connection  with  an 
international  will,  if  conferred  in  accordance  with  the  law  of  a  Contracting 
Party,  shall  be  recognized  in  the  territory  of  the  other  Contracting  Parties. 

Article  IV 

The  effectiveness  of  the  certificate  provided  for  in  Article  10  of  the 
Annex  shall  be  recognized  in  the  territories  of  all  Contracting  Parties. 

Article  V 

1.  The  conditions  requisite  to  acting  as  a  witness  of  an  international 
will  shall  be  governed  by  the  law  under  which  the  authorized  person  was 
designated.  The  same  rule  shall  apply  as  regards  an  interpreter  who  is  called 
upon  to  act. 

2.  Nonetheless  no  one  shall  be  disqualified  to  act  as  a  witness  of  an 
international  will  solely  because  he  is  an  alien. 

Article  VI 

1.  The  signature  of  the  testator,  of  the  authorized  person,  and  of  the 
witnesses  to  an  international  will,  whether  on  the  will  or  on  the  certificate, 
shall  be  exempt  from  any  legalization  or  like  formality. 

2.  Nonetheless,  the  competent  authorities  of  any  Contracting  Party 
may,  if  necessary,  satisfy  themselves  as  to  the  authenticity  of  the  signature 
of  the  authorized  person. 
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Article  VII 

The  safekeeping  of  an  international  will  shall  be  governed  by  the  law 
under  which  the  authorized  person  was  designated. 

Article  VIII 

No  reservation  shall  be  admitted  to  this  Convention  or  to  its  Annex. 

Article  IX 

1.  The  present  Convention  shall  be  open  for  signature  at  Washington 
from  October  26,  1973,  until  December  31,  1974. 

2.  The  Convention  shall  be  subject  to  ratification. 

3.  Instruments  of  ratification  shall  be  deposited  with  the  Government 
of  the  United  States  of  America,  which  shall  be  the  Depositary  Government. 

Article  X 

1.  The  Convention  shall  be  open  indefinitely  for  accession. 

2.  Instruments  of  accession  shall  be  deposited  with  the  Depositary 
Government. 

Article  XI 

1.  The  present  Convention  shall  enter  into  force  six  months  after  the 
date  of  deposit  of  the  fifth  instrument  of  ratification  or  accession  with  the 
Depositary  Government. 

2.  In  the  case  of  each  State  which  ratifies  this  Convention  or  accedes 
to  it  after  the  fifth  instrument  of  ratification  or  accession  has  been  deposited, 
this  Convention  shall  enter  into  force  six  months  after  the  deposit  of  its  own 
instrument  of  ratification  or  accession. 

Article  XII 

1.  Any  Contracting  Party  may  denounce  this  Convention  by  written 
notification  to  the  Depositary  Government. 

2.  Such  denunciation  shall  take  effect  twelve  months  from  the  date  on 
which  the  Depositary  Government  has  received  the  notification,  but  such 
denunciation  shall  not  affect  the  validity  of  any  will  made  during  the 
period  that  the  Convention  was  in  effect  for  the  denouncing  State. 

Article  XIII 

1.  Any  State  may,  when  it  deposits  its  instrument  of  ratification  or 
accession  or  at  any  time  thereafter,  declare,  by  a  notice  addressed  to  the 
Depositary  Government,  that  this  Convention  shall  apply  to  all  or  part  of 
the  territories  for  the  international  relations  of  which  it  is  responsible. 

2.  Such  declaration  shall  have  effect  six  months  after  the  date  on  which 
the  Depositary  Government  shall  have  received  notice  thereof  or,  if  at  the 
end  of  such  period  the  Convention  has  not  yet  come  into  force,  from  the 
date  of  its  entry  into  force. 

3.  Each  Contracting  Party  which  has  made  a  declaration  in  accordance 
with   paragraph   1    of   this   Article   may,   in   accordance  with   Article   XII, 
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denounce   this    Convention    in    relation    to   all    or   part    of    the    territories 
concerned. 

Article  XIV 

1.  If  a  State  has  two  or  more  territorial  units  in  which  different  sys- 
tems of  law  apply  in  relation  to  matters  respecting  the  form  of  wills,  it 
may  at  the  time  of  signature,  ratification,  or  accession,  declare  that  this 
Convention  shall  extend  to  all  its  territorial  units  or  only  to  one  or  more  of 
them,  and  may  modify  its  declaration  by  submitting  another  declaration 
at  any  time. 

2.  These  declarations  shall  be  notified  to  the  Depositary  Government 
and  shall  state  expressly  the  territorial  units  to  which  the  Convention 
applies. 

Article  XV 

If  a  Contracting  Party  has  two  or  more  territorial  units  in  which 
different  systems  of  law  apply  in  relation  to  matters  respecting  the  form 
of  wills,  any  reference  to  the  internal  law  of  the  place  where  the  will  is 
made  or  to  the  law  under  which  the  authorized  person  has  been  appointed 
to  act  in  connection  with  international  wills  shall  be  construed  in  accordance 
with  the  constitutional  system  of  the  Party  concerned. 

Article  XVI 

1.  The  original  of  the  present  Convention,  in  the  English,  French, 
Russian  and  Spanish  languages,  each  version  being  equally  authentic, 
shall  be  deposited  with  the  Government  of  the  United  States  of  America, 
which  shall  transmit  certified  copies  thereof  to  each  of  the  signatory 
and  acceding  States  and  to  the  International  Institute  for  the  Unification 
of  Private  Law. 

2.  The  Depositary  Government  shall  give  notice  to  the  signatory 
and  acceding  States,  and  to  the  International  Institute  for  the  Unification 
of  Private  Law,  of : 

(fl)  any  signature ; 

(b)  the  deposit  of  any  instrument  of  ratification  or  accession ; 

(c)  any  date  on  which  this  Convention  enters  into  force  in  accord- 
ance with  Article  XI ; 

(d)  any  communication  received  in  accordance  with  Article  I ,  paragraph 

4; 

(e)  any  notice  received  in  accordance  with  Article  II,  paragraph  2; 

(/)  any  declaration  received  in  accordance  with  Article  XIII,  paragraph 
2,  and  the  date  on  which  such  declaration  takes  effect ; 

{g)  any  denunciation  received  in  accordance  with  Article  XII,  para- 
graph 1,  or  Article  XIII,  paragraph  3,  and  the  date  on  which  the 
denunciation  takes  effect ; 

(h)  any  declaration  received  in  accordance  with  Article  XIV,  paragraph 
2,  and  the  date  on  which  the  declaration  takes  effect. 

IN  WITNESS  WHEREOF,  the  undersigned  Plenipotentiaries,  being 
duly  authorized  to  that  effect,  have  signed  the  present  Convention. 
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DONE  at  Washington  this  twenty-sixth  day  of  October,  one  thou- 
sand nine  hundred  and  seventy-three. 

ANNEX 

Uniform  Law  on  the 
Form  of  an  International  Will 

Article  1 

1.  A  will  shall  be  valid  as  regards  form,  irrespective  particularly  of 
the  place  where  it  is  made,  of  the  location  of  the  assets  and  of  the  nationality, 
domicile  or  residence  of  the  testator,  if  it  is  made  in  the  form  of  an  inter- 
national will  complying  with  the  provisions  set  out  in  Articles  2  to  5 
hereinafter. 

2.  The  invalidity  of  the  will  as  an  international  will  shall  not  affect 
its  formal  validity  as  a  will  of  another  kind. 

Article  2 

This  law  shall  not  apply  to  the  form  of  testamentary  dispositions 
made  by  two  or  more  persons  in  one  instrument. 

Article  3 

1.  The  will  shall  be  made  in  writing. 

2.  It  need  not  be  written  by  the  testator  himself. 

3.  It  may  be  written  in  any  language,  by  hand  or  by  any  other  means. 

Article  4 

1.  The  testator  shall  declare  in  the  presence  of  two  witnesses  and  of 
a  person  authorized  to  act  in  connection  with  international  wills  that 
the  document  is  his  will  and  that  he  knows  the  contents  thereof. 

2.  The  testator  need  not  inform  the  witnesses,  or  the  authorized 
person,  of  the  contents  of  the  will. 

Article  5 

1.  In  the  presence  of  the  witnesses  and  of  the  authorized  person, 
the  testator  shall  sign  the  will  or,  if  he  has  previously  signed  it,  shall 
acknowledge  his  signature. 

2.  When  the  testator  is  unable  to  sign,  he  shall  indicate  the  reason 
therefor  to  the  authorized  person  who  shall  make  note  of  this  on  the  will. 
Moreover,  the  testator  may  be  authorized  by  the  law  under  which  the 
authorized  person  was  designated  to  direct  another  person  to  sign  on  his 
behalf. 

3.  The  witnesses  and  the  authorized  person  shall  there  and  then  attest 
the  will  by  signing  in  the  presence  of  the  testator. 

Article  6 

1.  The  signatures  shall  be  placed  at  the  end  of  the  will. 

2.  If  the  will  consists  of  several  sheets,  each  sheet  shall  be  signed 
by  the  testator  or,  if  he  is  unable  to  sign,  by  the  person  signing  on  his  behalf  or, 
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if  there  is  no  such  person,  by  the  authorized  person.       In  addition,  each 
sheet  shall  be  numbered. 

Article  7 

1.  The  date  of  the  will  shall  be  the  date  of  its  signature  by  the  authorized 
person. 

2.  This  date  shall  be  noted  at  the  end  of  the  will  by  the  authorized 
person . 

Article  8 

In  the  absence  of  any  mandatory  rule  pertaining  to  the  safekeeping 
of  the  will,  the  authorized  person  shall  ask  the  testator  whether  he  wishes 
to  make  a  declaration  concerning  the  safekeeping  of  his  will.  If  so  and 
at  the  express  request  of  the  testator  the  place  where  he  intends  to  have 
his  will  kept  shall  be  mentioned  in  the  certificate  provided  for  in  Article  9. 

Article  9 

The  authorized  person  shall  attach  to  the  will  a  certificate  in  the  form 
prescribed  in  Article  10  establishing  that  the  obligations  of  this  law  have 
been  complied  with. 

Article  10 

The  certificate  drawn  up  by  the  authorized  person  shall  be  in  the 
following  form  or  in  a  substantially  similar  form : 

CERTIFICATE 

(Convention  of  October  26,  1973) 

1 .  I (name,  address  and  capacity) , 

a  person  authorized  to  act  in  connection  with  international  wills. 

2.  Certify    that    on (date)     at (place) 

3.  (testator) (name,    address,    date    and 

,  place  of  birth) 

in  my  presence  and  that  of  the  witnesses 

4.  (a)    (name,    address,    date    and 

place  of  birth) 

(b)    (name,    address,    date    and 

place  of  birth) 

has  declared  that  the  attached  document  is  his  will  and  that  he 
knows  the  contents  thereof; 

5.  I  furthermore  certify  that ; 

6.  (a)  in  my  presence  and  in  that  of  the  witnesses, 

(1)  the    testator    has    signed    the    will    or    has    acknowledged    his 
signature  previously  affixed, 

*(2)  following   a   declaration   of   the   testator   stating   that   he   was 
unable  to  sign  his  will  for  the  following  reason 
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— I  have  mentioned  this  declaration  on  the  will 

— the  signature  has  been  affixed  by (name,  address) 

7.  (b)  the  witnesses  and  I  have  signed  the  will ; 

8.  *(c)  each  page  of  the  will  has  been  signed  by 

and  numbered ; 

9.  (d)  I   have  satisfied  myself  as  to  the  identity  of  the  testator  and  of 

the  witnesses  as  designated  above ; 

10.    (e)  the  witnesses  met  the  conditions  requisite  to  act  as  such  according 
to  the  law  under  which  I  am  acting ; 

ll.*(/)  the  testator  has  requested  me  to  include  the  following  statement 
concerning  the  safekeeping  of  his  will : 

12.  PLACE 

13.  .  DATE 

14.  SIGNATURE  and,  if  nec- 
essary, SEAL 

*To  be  completed  if  appropriate. 

Article  11 

The  authorized  person  shall  keep  a  copy  of  the  certificate  and  deliver 
another  to  the  testator. 

Article  12 

In  the  absence  of  evidence  to  the  contrary,  the  certificate  of  the  authorized 
person  shall  be  conclusive  of  the  formal  validity  of  the  instrument  as  a  will 
under  this  Law. 

Article  13 

The  absence  or  irregularity  of  a  certificate  shall  not  affect  the  formal 
validity  of  a  will  under  this  Law. 

Article  14 

The  international  will  shall  be  subject  to  the  ordinary  rules  of  revocation 
of  wills. 

Article  15 

In  interpreting  and  applying  the  provisions  of  this  law,  regard  shall 
be  had  to  its  international  origin  and  to  the  need  for  uniformity  in  its 
interpretation. 

REPEALS 

Repeals  43^ — (1)  Except  as  provided  in  subsection  2,  the  following 

are  repealed: 

(a)   The   Wills  Act,   being  chapter  499  of  the  Revised 
Statutes  of  Ontario,  1970; 
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{b)  chapter  3  of  the  Statutes  of  Ontario,  1971 ; 

(c)  paragraph  36  of  the  Schedule  to  chapter  98  of  the 
Statutes  of  Ontario,  1971 ;  and 

(d)  section  55  of  The  Trustee  Act,  being  chapter  470  of 
the  Revised  Statutes  of  Ontario,  1970. 

(2)  The  enactments  repealed  by  subsection  1  continue  in  Exception 
force  as  if  unrepealed  in  respect  of  wills  made  by  a  testator 
who  died  before  the  1st  day  of  January,  1977. 

44.  This  Part  applies  to  wills  made  before,  on  or  after  A^^wcation 
the   1st  day  of  January,    1977  where  the  testator  has  not 

died  before  that  date. 

PART  II 
Intestate  Succession 

45.  Where  a  person  dies  intestate  in  respect  of  property  J^^^^^^y^g^ 
and  is  survived  by  a  spouse  and  not  survived  by  issue,  the  and  no  issue 
spouse  is  entitled  to  the  property  absolutely.     New. 

46. — (1)  Subject    to   subsection   3,   where   a   person   dies  ^^|^|''®°***^ 
intestate  in  respect  of  property  having  a  net  value  of  not  spouse 

^  '■.'■•'.  °  .  where  issue 

more  than  $75,000  and  is  survived  by  a  spouse  and  issue, 
the  spouse  is  entitled  to  the  property  absolutely.  R.S.O. 
1970,  c.  179,  s.  11  (1);  1973,  c.  18,  s.  1  (1),  amended. 

(2)  Subject  to  subsection  3,  where  a  person  dies  intestate  i**®™ 
in   respect   of   property   having   a   net   value   of  more   than 
$75,000  and  is  survived  by  a  spouse  and  issue,  the  spouse 

is  entitled  to  $75,000  absolutely.  R.S.O.  1970,  c.  129,  s.  1 1  (2) ; 
1973,  c.  18,  s.  1  (2),  amended. 

(3)  Notwithstanding   subsection    1 ,    where    a    person    dies  i<^®"" 
testate  as  to  some  property  and  intestate  as  to  other  property 
and  is  survived  by  a  spouse  and  issue,  and, 

{a)  where  the  spouse  is  entitled  under  the  will  to  nothing 
or  to  property  having  a  net  value  of  less  than  $75,000, 
the  spouse  is  entitled  out  of  the  intestate  property 
to  the  amount  by  which  $75,000  exceeds  the  net 
value  of  the  property  under  the  will,  if  any; 

{h)  where  the  spouse  is  entitled  under  the  will  to  prop- 
erty having  a  net  value  of  more  than  $75,000,  sub- 
sections 1  and  2  do  not  apply.     New. 
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Where 
estate 
consists 
of  real 
property 


(4)  Where  the  estate  consists  in  whole  or  in  part  of  real 
property,  this  section  does  not  apply  if  the  spouse  is  the 
widow  and  elects  under  section  49  to  take  her  dower  interest 
in  her  husband's  undisposed  of  real  property.  R.S.O.  1970, 
c.  129,  s.  11  (4),  amended. 


Interpre- 
tation 


(5)  In  this  section,  "net  value"  means  the  value  of  the 
property  after  payment  of  the  charges  thereon  and  the  debts, 
funeral  expenses  and  expenses  of  administration,  including 
succession  duty.     R.S.O.  1970,  c.  129,  s.  11  (5). 


?1^*seand  ^'^ ' — (^)  Where    a    person    dies    intestate    in    respect    of 

one  child        property   and   leaves   a   spouse   and   one   child,   the   spouse 

is    entitled    to    one-half    of    the    residue    of    the    property 

after  payment  under  section  46,  if  any. 

spo'useand  (^^  Where  a  person  dies  intestate  in  respect  of  property 

twoprmore    and  leaves  a  spouse  and  more  than  one  child,  the  spouse 

CillluXGD 

is    entitled    to    one-third    of    the    residue    of    the    property 
after  payment  under  section  46,  if  any. 


issue  of  (^)  Where   a  child  has  died  leaving  issue   living  at   the 

predeceased    date    of    the    intestate's    death,    the    spouse's    share    shall 

be  the  same  as  if  the  child  had  been  living  at  that  date. 

R.S.O.  1970,  c.  129,  s.  31,  part,  amended. 


children 


Issue 


Issue  of 

equal 

degree 


Parents 


Brothers  and 
sisters 


48. — (1)  Subject  to  subsection  2,  where  a  person  dies 
intestate  in  respect  of  property  and  leaves  issue,  the 
property  shall  be  distributed,  subject  to  the  rights  of  the 
spouse,  if  any,  among  his  children  equally,  but  if  any  of 
the  children  predeceases  the  intestate,  the  share  of  the 
deceased  child  shall  be  distributed  among  the  children  of 
the  deceased  child  equally,  and  if  any  child  of  a  deceased 
child  predeceases  the  intestate,  his  share  shall  be  distributed 
a,mong  his  children  equally. 

(2)  Notwithstanding  subsection  1,  where  the  issue  are 
all  of  equal  degree,  the  property  shall  be  distributed  among 
the  issue  equally.     New. 

(3)  Where  a  person  dies  intestate  in  respect  of  property 
and  leaves  no  spouse  or  issue,  the  property  shall  be 
distributed  between  the  parents  of  the  deceased  equally 
or,  where  there  is  only  one  parent  surviving  the  deceased, 
to  that  parent  absolutely. 

(4)  Where  a  person  dies  intestate  in  respect  of  property 
and  there  is  no  surviving  spouse,  issue  or  parent,  the 
property  shall  be  distributed  among  the  surviving  brothers 
and  sisters  of  the  intestate  equally,  and  if  any  brother  or 
sister  predeceases  the  intestate,  the  share  of  the  deceased 
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brother  or  sister  shall  be  distributed  among  his  or  her 
children. 

(5)  Where  a  person  dies  intestate  in  respect  of  property  ^j®p^|^  *°<* 
and  there  is  no  surviving  spouse,  issue,  parent,  brother  or 

sister,  the  property  shall  be  distributed  among  the  nephews 
and  nieces  of  the  intestate  equally  without  representation. 

(6)  Where  a  person  dies  intestate  in  respect  of  property  Next  of 
and   there   is   no   surviving   spouse,    issue,    parent,    brother, 
sister,   nephew   or  niece,   the   property  shall  be  distributed 
among  the   next   of  kin   of  equal   degree  of  consanguinity 

to  the  intestate  equally  without  representation.  R.S.O.  1970, 
c.  129,  s.  31,  part,  amended. 

(7)  For  the  purposes  of  subsection  6,  degrees  of  kindred  ^f^^||  °^ 
shall  be  computed  by  counting  upward  from  the  deceased 

to  the  nearest  common  ancestor  and  then  downward  to 
the  relative,  and  the  kindred  of  the  half-blood  shall  inherit 
equally  with  those  of  the  whole-blood  in  the  same  degree. 

(8)  For    the    purposes    of    this    section,    descendants    and  Descendants 

C0QC61V6Q 

relatives  of  the  deceased  conceived  before  and  born  alive  but  unborn 
after   the   death   of   the   deceased   shall   inherit   as   if   they 
had   been   born   in   the   lifetime   of   the   deceased   and   had 
survived  him.     New. 

40. — (1)  A  widow  shall  take  her  interest  under  this  Dower 
Part  in  her  husband's  undisposed  of  real  property  in 
lieu  of  any  claim  to  dower  in  respect  of  real  property 
of  which  her  husband  was  at  any  time  seised  or  to  which 
at  his  death  he  was  beneficially  entitled  unless  within 
six  months  after  the  death  of  the  deceased  she  elects 
by  deed  or  instrument  in  writing  attested  by  at  least 
one  witness  to  take  her  dower  instead  of  her  interest  in 
the  real  property  under  this  Part. 

(2)  Where  the  widow  is  a  minor  or  a  mentally  i^com- ^ere  ^^^^^j. 
petent    person,    the    right    of    election    may    be    exercised  disability 
on  her  behalf  by  the  Official  Guardian  with  the  approval 

of  a  judge  or  by  some  person  authorized  by  a  judge  to 
exercise  it,  and  the  Official  Guardian  or  the  person  so 
authorized  may,  for  and  in  the  name  of  the  widow,  give 
all  notices  and  do  all  acts  necessary  or  incidental  to 
the  exercise  of  such  right. 

(3)  Where    the    widow    is    a    patient    in    a    psychiatric  widow^  _^ 
facility    under    The    Mental    Health    Act    and    the    Public  psycwatric 
Trustee    is    committee    of    her    estate,    he    is    entitled    tOj^gQ^g^g^ 
exercise    on    her    behalf    the    power    of    election    conferred  ^-  269 

by  this  section.     R.S.O.  1970,  c.  129,  s.  8,  amended. 
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Abolition  5Q    The  common  law  rieht  of  a  widower  to  curtesy  is 

of  curtesy        ,,,,.,,  °  -^ 

hereby  abolished. 

R^l.^mo  ^^* — (^)  Section  8,  sections   11   and  12,  as  amended  by 

c.i29,'8s. 8,'ii,  the  Statutes  of  Ontario,  1973,  chapter  18,  sections  1  and  2, 

12  13  30  31  '  '  IT  ' 

31a,  32  '  '  sections  13,  30  and  31,  section  31a,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  18,  section  3,  and  section  32  of 
The  Devolution  of  Estates  Act,  being  chapter  129  of  the  Revised 
Statutes  of  Ontario,  1970,  are  repealed. 


R.S.0. 1970, 
c.  129, 
8. 10  (1,  2), 
re-enacted 


(2)  Subsections    1    and   2   of  section    10  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor : 


Application 
for  order 
allowing 
sale  free  of 
dower 


(1)  Where  the  personal  representative  desires  to  sell 
any  real  property  devolving  upon  him  free  from  dower, 
he  may  apply  to  a  judge,  who  may,  in  a  summary  way, 
and  upon  notice  to  be  served  personally  unless  the 
judge  otherwise  directs,  order  that  it  be  sold  free  from  the 
right  of  the  doweress,  and  in  making  such  order  regard 
shall  be  had  to  the  interests  of  all  parties. 


Effect 


(2)  If  a  sale  free  from  such  dower  is  ordered,  all 
the  right  and  interest  of  the  doweress  passes  thereby, 
and  no  conveyance  or  release  thereof  to  the  purchaser 
shall  be  required,  and  the  purchaser,  his  heirs  and 
assigns,  hold  the  real  property  freed  and  discharged 
from  the  estate  or  interest  of  the  doweress. 


??<i?„^^in°;oN       (3)  Subsection  3  of  the  said  section   10  is  amended  by 

C.  1a9,  S.  Wj  \o},  *     '  ti     •  1  -11' 

amended       striking  out     Curtesy  or    in  the  second  line. 


R.S.0. 1970, 
c.  129,  s.  28, 
re-enacted 


(4)  Section  28  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Search  for 

relatives 

born 

outside 

marriage 


28. — (1)  A  personal  representative  is  not  liable  in  respect 
of  the  distribution  of  property  without  having  ascertained 
the  existence  of  any  person  of  whom  he  has  had  no  notice 
and  who  may  be  entitled  by  virtue  of  a  relationship  to 
the  deceased  by,  or  traced  through,  a  birth  outside  marriage. 


Saving 
rights 


R.S.0. 1970, 
c.  85,  s.  29, 
repealed 


(2)  Nothing  in  this  section  prejudices  the  right  of  any 
such  person  to  follow  the  property,  or  any  property  repre- 
senting it,  into  the  hands  of  any  person  other  than  a 
purchaser  in  good  faith  and  for  value. 

52. — (1)  Section  29  of  The  Conveyancing  and  Law  of 
Property  Act,  being  chapter  85  of  the  Revised  Statutes 
of  Ontario,  1970,  is  repealed. 
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(2)  Section   30  of   the   said  Act   is  amended  by  striking  Rsc isjo, 

,  I )    •         1         /-  1  •  °  C.  85, 8. 30, 

out    A  tenant  by  the  curtesy    in  the  first  hne.  amended 

53.  The    enactments    repealed    or    amended    by    sections  ^^°®p*^°° 
51  and  52  continue  in  force  as  if  unrepealed  or  unamended 

in  respect  of  an  intestacy  upon  a  death  occurring  before 
the  1st  day  of  January,  1977. 

54.  This    Part    applies    to    an    intestacy    upon    a    death  Application 
occurring  on  or  after  the  1st  day  of  January,  1977. 

PART  III 
Survivorship 

55. — (1)  Where   two   or   more   persons   die   at   the   same  |^^o*^°'^^^*p 
time   or   in  circumstances  rendering  it   uncertain   which   of  succession 
them   survived   the   other   or  others,   the   property   of  each 
person,    or    any    property    of    which    he    is    competent    to 
dispose,    shall    be   disposed   of   as   if   he   had   survived   the 
other  or  others.     R.S.O.  1970,  c.  45,  s.  1  (1). 

(2)  Unless   a   contrary   intention   appears,    where   two   or  simultaneous 
more  persons  hold  legal  title  to  property  as  joint  tenants,  joint 

or  with  respect  to  a  joint  account,  with  each  other,  and 
all  of  them  die  at  the  same  time  or  in  circumstances 
rendering  it  uncertain  which  of  them  survived  the  other 
or  others,  each  person  shall  be  deemed,  for  the  purposes 
of  subsection  1,  to  have  held  as  tenant  in  common  with 
the  other  or  with  each  of  the  others  in  that  property. 

(3)  Where   a   will   contains   a   provision   for   a   substitute  Provision  in 
personal  representative  operative  if  an  executor  designated  substitute 

in  the  will,  sentatlve 

(a)  dies  before  the  testator ; 

(b)  dies  at  the  same  time  as  the  testator ;  or 

(c)  dies  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other, 

and  the  designated  executor  dies  at  the  same  time  as 
the  testator  or  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other,  then,  for  the  purpose  of 
probate,  the  case  for  which  the  will  provides  shall  be 
deemed  to  have  occurred.     New. 

(4)  The  proceeds  of  a  policy  of  insurance  shall  be  paid  in  i^^sumnce°^ 
accordance  with  sections  190  and  268  of  The  Insurance  ^d  r.s.o.  1970, 

C.224 
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and  thereafter  this  Part  apphes  to  their  disposition.     R.S.O. 
1970,  c.  454,  s.  1  (2);  1972,  c.  43,  s.  1,  amended. 

Repeals  gg^ — (jj   j-j^g  Survivorship  Act,  being  chapter  454  of  the 

Revised   Statutes   of   Ontario,    1970,   and   The   Survivorship 
Amendment  Act,  1972,  being  chapter  43,  are  repealed. 

Exception  (2)  The    enactment    repealed    by    subsection    1    continues 

in    force    as   if   unrepealed   in    respect    of   deaths    occurring 
before  the  1st  day  of  January,  1977. 

Application        57.  This    Part    applies    in    respect    of    deaths    occurring 
on  or  after  the  1st  day  of  January,  1977. 

PART  IV 
Support  of  Dependants 
interpre-  5g    In  this  Part, 

tation  ' 

[a]  "child"  means  a  child  as  defined  in  clause  a 
of  subsection  1  of  section  1  and  includes  a  step- 
child and  grandchild  and  a  person  whom  the 
deceased  treated  as  a  child  of  his  family  but  does 
not  include  a  foster  child  placed  in  the  home 
of  the  deceased  under  an  agreement  with  a  public 
agency; 

{h)  "common  law  spouse"  means  either  of  a  man 
and  a  woman  who,  not  being  married  to  each 
other,  had  been  living  together  as  husband  and 
wife,  immediately  preceding  the  death  of  one  of 
them, 

(i)  for  a  continuous  period  of  not  less  than  two 
years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  of  which  they  are  the 
parents ; 

(c)  "court"  means  the  surrogate  court  having  juris- 
diction to  grant  letters  probate  or  letters  of  admin- 
istration in  the  estate  of  the  deceased ; 

{d)  "deceased"  means  a  testator  or  person  dying  intes- 
tate; 

{e)  "dependant"  means, 

(i)  the  spouse  or  common  law  spouse  of  the 
deceased, 

(ii)  a  parent  of  the  deceased, 
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(iii)  a  child  of  the  deceased  under  the  age 
of  sixteen  years  at  the  time  of  the  deceased's 
death,  or  sixteen  years  of  age  or  over 
and  under  the  deceased's  charge  at  the  time 
of  the  deceased's  death  but  unable,  by 
reason  of  illness,  disability  or  other  cause,  to 
withdraw  himself  from  the  deceased's  charge 
or  to  provide  himself  with  necessaries  of 
Hfe,  or 

(iv)  a  brother  or  sister  of  the  deceased,  including 
a  stepbrother  or  stepsister  of  the  deceased ; 

(/)  "letters  probate"  and  "letters  of  administration" 
include  letters  probate,  letters  of  administration  or 
other  legal  documents  purporting  to  be  of  the  same 
legal  nature  granted  by  a  court  in  another  jurisdiction 
and  resealed  in  this  province ; 

{g)  "parent"  includes  a  stepparent,  grandparent  and 
a  person  who  treated  the  deceased  as  a  child  of  his 
family,  but  does  not  include  a  person  in  whose 
home  the  deceased  was  placed  as  a  foster  child 
under  an  agreement  with  a  public  agency ; 

(h)  "spouse"  includes  a  person  whose  marriage  to  the 
deceased  was  terminated  or  declared  void  by  a 
judgment  absolute  of  divorce  or  nullity  of  marriage 
and  in  whose  favour  an  order  or  agreement  for 
maintenance  or  support  was  outstanding  at  the  time 
of  the  deceased's  death.  R.S.O.  1970,  c.  126,  s.  1, 
amended. 

59.  Where  a  deceased  has  not  made  adequate  provision  ^upport"^ 
for  the  proper  support  of  his  dependants  or  any  of  them, 

the  court,  on  application  by  or  on  behalf  of  the  dependants 
or  any  of  them,  may  order  that  such  provision  as  it 
considers  adequate  be  made  out  of  the  estate  of  the 
deceased  for  the  proper  support  of  the  dependants  or  any 
of  them.     R.S.O.  1970,  c.  126,  s.  2  (1),  amended. 

60.  On  an  application  by  or  on  behalf  of  the  dependants  f^dJ'®°^°''^ 
or  any  of  them,  the  court  may  make  an  order  suspending 

in  whole  or  in  part  the  administration  of  the  deceased's 
estate,  for  such  time  and  to  such  extent  as  the  court  may 
decide.     New. 

61. — (1)  An   application   under  this   Part   may   be   made  Application 
to  the  court  by  originating  notice  of  motion  in  accordance 
with  the  practice  of  the  court.     R.S.O.  1970,  c.  126,  s.  4  (1), 
amended. 
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Idem  (2)  Where  an  application  for  an  order  under  section  59  is 

made  by  or  on  behalf  of  any  dependant, 

{a)  it  may  be  dealt  with  by  the  court  as ;  and 

(b)  in  so  far  as  the  question  of  limitation  is  concerned, 
it  shall  be  deemed  to  be, 

an  application  on  behalf  of  all  persons  who  might  apply. 

New. 

Limitation  62. — (1)  Subject   to  subsection  2,   no  application  for  an 

^^  °  order  under  section  59  may  be  made  except  within  six  months 

from  the  grant  of  letters  probate  of  the  will  or  of  letters  of 

administration. 

Exception  (2)  The  court,  if  it  considers  it  proper,  may  allow  an  applica- 

tion to  be  made  at  any  time  as  to  any  portion  of  the  estate 
remaining  undistributed  at  the  date  of  the  application. 
R.S.O.  1970,  c.  126.  s.  4  (2),  amended. 

Consideration      ©3. — (1)  Upon  the  hearing  of  an  application  under  this 
application     Part  the  court, 

{a)  shall  inquire  into  and  consider  all  the  circumstances 
of  the  application,  including, 

(i)  the  contributions  made  by  the  dependant  to 
the  deceased's  welfare,  including  indirect  and 
non-financial  contributions, 

(ii)  the  contributions  made  by.  the  dependant  to 
the  acquisition,  maintenance  and  improvement 
of  the  deceased's  property,  business  or  occu- 
pation, 

(iii)  the  age  of  the  dependant, 

(iv)  the  financial  resources  and  benefits  which  the 
dependant  has  and  is  likely  to  have  in  the 
future, 

(v)  the  needs  of  the  dependant,  in  determining 
which  the  court  may  have  regard  to  the 
dependant's  prior  standard  of  living, 

(vi)  whether  the  dependant  is  responsible  for  the 
support  of  another  person, 

85 


31 

(vii)  if  the  dependant  is  cohabiting  with  another 
person,  the  financial  circumstances  of  that 
cohabitation, 

(viii)  any  agreement  between  the  deceased  and  the 
dependant, 

(ix)  the  proximity  and  duration  of  the  dependant's 
relationship  with  the  deceased, 

(x)  any  disability  of  the  dependant, 

(xi)  the  conduct  of  the  dependant, 

(xii)  any  previous  distribution  or  division  of  prop- 
erty made  by  the  deceased  in  favour  of  the 
dependant  by  gift  or  agreement  or  under 
court  order, 

(xiii)  the  claims  that  any  other  person  may  have 
as  a  dependant,  and 

(xiv)  the  tax  consequences  of  an  order  under  this 
Part; 

{b)  in  addition  to  the  evidence  adduced  by  the  parties 
appearing,  may  direct  such  other  evidence  to  be 
given  as  the  court  considers  necessary  or  proper; 
and 

(c)  may  accept  such  evidence  as  the  court  considers 
proper  of  the  deceased's  reasons,  so  far  as  ascertain- 
able, 

(i)  for  making  the  dispositions  made  by  his  will, 
or 

(ii)  for  not  making  adequate  provision  for  a 
dependant, 

including  any  statement  in  writing  signed  by  the 
deceased.    R.S.O.  1970,  c.  126,  s.  6,  amended. 

(2)  In  estimating  the  weight  to  be  given  to  a  statement  idem 
referred  to  in  clause  c  of  subsection  1,  the  court  shall  have 
regard  to  all   the  circumstances  from  which  any  inference 
can  reasonably  be  drawn  as  to  the  accuracy  or  otherwise  of 
the  statement.     New. 

64. — (1)  In  any  order  making  provision  for  support  of  a  conditions 
dependant,    the    court    may    impose    such    conditions    and  restrictions 
restrictions  as  the  court  considers  appropriate. 

85 


32 

coj^tentsof  (2)  Provision  may  be  made  out  of  income  or  capital  or 
both  and  an  order  may  provide  for  one  or  more  of  the 
following,  as  the  court  considers  appropriate, 

(a)  an  amount  payable  annually  or  otherwise  whether 
for  an  indefinite  or  limited  period  or  until  the 
happening  of  a  specified  event ; 

(b)  a  lump  sum  to  be  paid  or  held  in  trust ; 

(c)  any  specified  property  to  be  transferred  or  assigned 
to  or  in  trust  for  the  benefit  of  the  dependant, 
whether  absolutely,  for  life  or  for  a  term  of  years ; 

(d)  a  lump  sum  payment  to  supplement  or  replace 
periodic  payments; 

{e)  the  securing  of  lump  sum  or  periodic  payments  for 
support ; 

(/)  charging  property  of  the  deceased  with  payment 
under  an  order; 

(g)  the  payment  of  a  lump  sum  or  of  increased  periodic 
payments  to  enable  a  dependent  spouse  to  meet 
debts  reasonably  incurred  for  his  or  her  ow  n  >u})port 
prior  to  an  appHcation  under  this  Part.  R.S.O. 
1970,  c.  126,  s.  2,  amended. 

Mem  (3)  Where  a  transfer  or  assignment  of  property  is  ordered, 

the  court  may, 

{a)  give  all  necessary  directions  for  the  execution  of 
the  transfer  or  assignment  by  the  executor  or  adminis- 
trator or  such  other  person  as  the  court  may  direct ; 
or 

{b)  grant  a  vesting  order. 

or^w^ivOT^^  (4)  An  order  under  this  section  may  be  made  notwith- 

standing any  agreement  or  waiver  to  the  contrary.     New. 

Notice  to  (5)  The    court    shall    not    make    any    order    under    this 

before  order  section  until  it  is  satisfied  upon  oath  that  all  persons 
who  are  or  may  be  interested  in  or  affected  by  the  order 
have  been  served  with  notice  of  the  application  as  provided 
by  the  rules  of  court,  and  every  such  person  is  entitled 
to  be  present  and  to  be  heard  in  person  or  by  counsel 
at  the  hearing.     R.S.O.  1970,  c.  126,  s.  5. 
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(6)  Notwithstanding  subsection  5,  where,  in  the  opinion  Exception 
of  the  court, 

{a)  every  reasonable  effort  has  been  made  to  serve 
those  entitled  to  notice ;  or 

{b)  after  every  reasonable  effort  has  been  made,  it  is 
not  possible  to  identify  one  or  more  of  the  persons 
entitled  to  notice, 

the  court  may  dispense  with  the  requirement  of  notice 
in  respect  of  any  person  who  has  not  been  served.     New. 

65.  Where  an  application  is  made  under  this  Part  and  grdlr^™ 
the  applicant  is  in  need  of  and  entitled  to  support  but  any 

or  all  of  the  matters  referred  to  in  section  63  or  64  have 
not  been  ascertained  by  the  court,  the  court  may  make 
such  interim  order  under  section  64  as  it  considers  appropriate. 
1973,  c.  131,  s.  l.part. 

66.  Where  an  order  has  been  made  under  this  Part,  the  ^^^'^j^^^gj. 
court  at  any  subsequent  date  may,  orders 

(a)  inquire  whether  the  dependant  benefited  by  the 
order  has  become  entitled  to  the  benefit  of  any 
other  provision  for  his  support ; 

{b)  inquire  into  the  adequacy  of  the  provision  ordered; 
and 

(c)  discharge,  vary  or  suspend  the  order,  or  make  such 
other  order  as  the  court  considers  appropriate  in  the 
circumstances.     1973,  c.  131,  s.  1,  part,  amended. 

67.  The  court  may  at  any  time,  ^owersc 


powers  of 
court 


(a)  fix  a  periodic  payment  or  lump  sum  to  be  paid  by 
a  legatee,  devisee  or  beneficiary  under  an  intestacy 
to  represent,  or  in  commutation  of,  such  proportion 
of  the  sum  ordered  to  be  paid  as  falls  upon  the 
portion  of  the  estate  in  which  he  is  interested; 

{b)  relieve  such  portion  of  the  estate  from  further 
liabihty;  and 


(c)  direct, 


(i)  the  manner  in  which  such  periodic  payment 
is  to  be  secured,  or 
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(ii)  to  whom  such  lump  sum  is  to  be  paid  and 
the  manner  in  which  it  is  to  be  dealt  with 
for  the  benefit  of  the  person  to  whom  the 
commuted  payment  is  payable.     New. 

Distribution  gg^ — (1)  Where  an  application  is  made  and  notice  thereof 
is  served  on  the  personal  representative  of  the  deceased, 
he  shall  not,  after  service  of  the  notice  upon  him,  unless 
all  persons  entitled  to  apply  consent  or  the  court  otherwise 
orders,  proceed  with  the  distribution  of  the  estate  until 
the  court  has  disposed  of  the  application.  R.S.O.  1970, 
c.  126,  s.  4  (3). 

Exception  (2)  Nothing  in  this  Part  prevents  a  personal  representative 

from  making  reasonable  advances  for  support  to  dependants 
who  are  beneficiaries. 


Liability 
of  personal 
repre- 
sentative 


(3)  Where  a  personal  representative  distributes  any  por- 
tion of  the  estate  in  violation  of  subsection  1,  if  any 
provision  for  support  is  ordered  by  the  court  to  be  made  out 
of  the  estate,  the  personal  representative  is  personally 
liable  to  pay  the  amount  of  the  distribution  to  the  extent 
that  such  provision  or  any  part  thereof  ought,  pursuant 
to  the  order  or  this  Part,  to  be  made  out  of  the  proportion 
of  the  estate  distributed.     New. 


Incidence  of 

provision 

ordered 


69. — (1)  Subject  to  subsection  2,  the  incidence  of  any 
provision  for  support  ordered  shall  fall  rateably  upon  that 
part  of  the  deceased's  estate  to  which  the  jurisdiction  of  the 
court  extends. 


Idem 


(2)  The  court  may  order  that  the  provision  for  support 
be  made  out  of  and  charged  against  the  whole  or  any  portion 
of  the  estate  in  such  proportion  and  in  such  manner  as  to 
the  court  seems  proper.    New. 


resuccession       '^^'  ^^"^  ^^^  purpose  of  The  Succession  Duty  Act,  where  an 
duties  order  is  made  under  this  Part  in  respect  of, 

R.S.O.  1970. 
c.  449 

{a)  a  deceased  who  died  leaving  a  will,  the  will  of  the 
testator  shall  be  deemed  to  have  had  effect  from 
the  date  of  the  deceased's  death  as  if  it  had  been 
executed  with  such  variations  as  are  necessary  to 
give  effect  to  the  order ;  or 

{h)  a  deceased  who  died  intestate,  the  provisions  of 
Part  II  appHcable  to  the  distribution  of  the  intestate's 
estate  shall  be  construed  as  having  been  amended 
in  the  manner  and  to  the  extent  the  order  alters 
the  operation  of  those  provisions.     New. 
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71.  The  court  may  give  such  further  directions  as  it  con- |'^rther^^ 
siders  necessary  for  the  purpose  of  giving  effect  to  an  order. 

New. 

72. — (1)  A  certified  copy  of  every  order  made  under  this  ^^^^i^®"* 
Part  shall  be  filed  with  the  clerk  of  the  court  out  of  which  orSer  filed 

<•       1      •    •  •         ■  1  with  the 

the  letters  probate  or  letters  of  admmistration  issued.  cierkof 

'^  the  court 

(2)  A  memorandum  of  the  order  shall  be  endorsed  on  ori^^®™ 
annexed  to  the  copy,  in  the  custody  of  the  clerk,  of  the  letters 
probate  or  letters  of  administration,   as  the  case  may  be. 

New. 

73.  Where  a  deceased,  deXed*^ 

[a)  has,  in  his  lifetime,  in  good  faith  and  for  valuable 
consideration,  entered  into  a  contract  to  devise  or 
bequeath  any  property ;  and 

{h)  has  by  his  will  devised  or  bequeathed  that  property 
in  accordance  with  the  provisions  of  the  contract, 

the  property  is  not  liable  to  the  provisions  of  an  order  made 
under  this  Part  except  to  the  extent  that  the  value  of  the 
property  in  the  opinion  of  the  court  exceeds  the  consideration 
received  by  the  deceased  therefor.  R.S.O.  1970,  c.  126,  s.  8, 
amended. 

74. — (1)  Subject   to  section   73,   for  the  purpose  of  this  ^*Vi1°^ 
Part,  the  capital  value  of  the  following  transactions  effected  transactions 
by  a  deceased  before  his  death,  whether  benefiting  his  de-  of  estate^  ^ 
pendant  or  any  other  person,  shall  be  included  as  testamen- 
tary dispositions  as  of  the  date  of  the  death  of  the  deceased 
and  shall  be  deemed  to  be  part  of  his  net  estate  for  purposes 
of  ascertaining  the  value  of  his  estate, 

{a)  gifts  mortis  causa; 

{b)  money  deposited,  together  with  interest  thereon,  in 
an  account  in  the  name  of  the  deceased  in  trust  for 
another  or  others  with  any  chartered  bank,  savings 
office,  credit  union  or  trust  company,  and  remain- 
ing on  deposit  at  the  date  of  the  death  of  the 
deceased ; 

(c)  money  deposited,  together  with  interest  thereon, 
in  an  account  in  the  name  of  the  deceased  and 
another  person  or  persons  and  payable  on  death 
pursuant  to  the  terms  of  the  deposit  or  by  opera- 
tion of  law  to  the  survivor  or  survivors  of  those 
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persons  with  any  chartered  bank,  savings  office, 
credit  union  or  trust  company,  and  remaining  on 
deposit  at  the  date  of  the  death  of  the  deceased; 

(d)  any  disposition  of  property  made  by  a  deceased 
whereby  property  is  held  at  the  date  of  his  death 
by  the  deceased  and  another  as  joint  tenants; 

{e)  any  disposition  of  property  made  by  the  deceased 
in. trust  or  otherwise,  to  the  extent  that  the  de- 
ceased at  the  date  of  his  death  retained,  either 
alone  or  in  conjunction  with  another  person  or 
persons  by  the  express  provisions  of  the  disposing 
instrument,  a  power  to  revoke  such  disposition, 
or  a  power  to  consume,  invoke  or  dispose  of  the 
principal  thereof,  but  the  provisions  of  this  clause 
do  not  affect  the  right  of  any  income  beneficiary 
to  the  income  accrued  and  undistributed  at  the 
date  of  the  death  of  the  deceased ;  and 

(/)  any  amount  payable  under  a  policy  of  insurance 
effected  on  the  life  of  the  deceased  and  owned  by 
him. 


Idem 


(2)  The  capital  value  of  the  transactions  referred  to  in 
clauses  b,  c  and  d  of  subsection  1  shall  be  deemed  to 
be  included  in  the  net  estate  of  the  deceased  to  the  extent 
that  the  funds  on  deposit  were  the  property  of  the  deceased 
immediately  before  the  deposit  or  the  consideration  for  the 
property  held  as  joint  tenants  was  furnished  by  the 
deceased. 


Burden  of 
proof 


Idem 


(3)  Dependants  claiming  under  this  Part  shall  have  the 
burden  of  establishing  that  the  funds  or  property,  or  any 
portion  thereof,  belonged  to  the  deceased. 

(4)  Where  the  other  party  to  a  transaction  described  in 
clause  c  or  d  oi  subsection  1  is  a  dependant,  he  shall 
have  the  burden  of  establishing  the  amount  of  his  contri- 
bution, if  any. 

(5)  This  section  does  not  prohibit  any  corporation  or 
person  from  paying  or  transferring  any  funds  or  property, 
or  any  portion  thereof,  to  any  person  otherwise  entitled 
thereto  unless  there  has  been  personally  served  on  the 
corporation  or  person  a  certified  copy  of  a  suspensory  order 
made  under  section  60  enjoining  such  payment  or  transfer. 

su^p^nsory         ^5^  Personal  service  upon  the  corporation  or  person  hold- 
ing  any   such   fund   or   property   of   a   certified   copy   of   a 


Exception 


85 


37 

suspensory  order  shall  be  a  defence  to  any  action  or  proceed- 
ing brought  against  the  corporation  or  person  with  respect 
to  the  fund  or  property  during  the  period  the  order  is  in 
force. 

(7)  This  section  does  not  affect  the  rights  of  creditors  of  gr|]i^o°^ 
the  deceased  in   any  transaction  with  respect   to  which   a 
creditor  has  rights.     New. 

75.  Where  provision  for  the  support  of  a  dependant  is  ^o^t^*^"^ 
ordered  pursuant  to  this  Part,  a  mortgage,  charge  or  assign-  etc. 
ment  of  or  with  respect  to  such  provision,  made  before  the 
order  of  the  court  making  such  provision  is  entered,  is  invalid. 

New. 

76. — (1)  Where  a  person  by  whom,  or  on  whose  behalf ,  Persons m^^ 
an  application  may  be  made  under  this  Part  is  a  patient  in  a  under 
psychiatric  facility  under  The  Mental  Health  Act  at  the  time  c. '269' 
of  the  deceased's  death  or  at  any  time  before  the  application 
under   this   Part   is   heard   and   disposed   of,   notice   of   the 
application  for  letters  probate  or  letters  of  administration 
shall  be  served  upon  the  Public  Trustee  on  behalf  of  that 
person,  and  the  time  within  which  the  Public  Trustee  may 
make  an  application  under  this  Part  runs  from  the  date  of 
the  service  of  the  notice. 

(2)  Where  a  person  interested  in  the  estate  in  respect  of  ^^-^l  *° 
which  an  application  is  made  under  this  Part  is  a  patient  in  a  Trustee 
psychiatric  facility  under  The  Mental  Health  Act,  notice  of 
the  application  shall  in  every  case  be  served  upon  the  Public 
Trustee,  who  has  the  right  to  appear  and  be  heard  upon  the 
application.     R.S.O.  1970,  c.  126,  s.  4  (5,  6),  amended. 

77.  At  any  time  before  the  hearing  of  an  application,  a  |^e^movai 
judge  of  the  Supreme  Court  upon  motion  on  behalf  of  the  supreme 
personal   representative  of  the  deceased,   the  applicant,   or 

any  other  person  interested,  and  upon  being  satisfied 
that  the  total  value  of  the  estate  of  the  deceased  exceeds 
$10,000,  may  by  order  direct  that  the  application  be  heard 
by  a  judge  of  the  Supreme  Court  and  thereupon  the  matter 
shall  be  transferred  into  the  Supreme  Court  and  the 
application  shall  be  heard  by  a  judge  of  the  Supreme  Court 
who  has  the  like  powers  and  shall  proceed  in  the  like 
manner  as  the  court  on  an  application  under  this  Part. 
R.S.O.  1970,  c.  126,  s.  4  (4). 

78.  The  court  may  direct  that  the  costs  of  the  application  costs 
be  paid  out  of  the  estate  or  otherwise  as  it  thinks  proper, 
and  may  fix  the  amount  of  the  costs  payable  by  any  party, 
exclusive  of  necessary  disbursements,  at  a  lump  sum  having 
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regard  to  the  value  of  the  estate  and  the  amount  of  any 
support  appHed  for  or  directed  by  its  order.  R.S.O.  1970, 
c.  126,  s.  11. 


Appeal  79^  An  appeal  lies  to  the  Supreme  Court  from  any  order 

of  the  court  made  under  this  Part.     R.S.O.    1970,  c.    126, 

s.  12  (1),  amended. 

Enforcement  §Q^  An  order  or  direction  made  under  this  Part  may  be 
enforced  against  the  estate  of  the  deceased  in  the  same  way 
and  by  the  same  means  as  any  other  judgment  or  order  of 
the  court  against  the  estate  may  be  enforced.  R.S.O.  1970, 
c.  126,  s.  12,  amended. 


Crown 
bound 

Repeals 


Exception 


of  Pa 


81 .  This  Part  binds  the  Crown.     New. 

82. — (1)  Subject  to  subsection  2,  The  Dependants'  Relief 
Act,  being  chapter  126  of  the  Revised  Statutes  of  Ontario, 
1970,  and  The  Dependants'  Relief  Amendment  Act,  1973,  being 
chapter  131,  are  repealed. 

(2)  The  enactments  repealed  by  subsection  1  continue  in 
force  as  if  unrepealed  in  respect  of  applications  where  the 
deceased  died  before  the  1st  day  of  January,  1977. 

83.  This  Part  does  not  apply  where  the  deceased  died 
before  the  1st  day  of  January,  1977,  but  an  application  may 
be  made  under  section  66  regardless  of  the  time  of  the 
deceased's  death. 


PART  V 

Rights  of  Common  Law  Spouses 
AND  Children  Born  Outside  Marriage 

^aV'anb'c)  ^^' — (^)  Clauses   h   and   c   of  subsection    1    of  section    1 

re-enacted'     of  The  Compensation  for  Victims  of  Crime  Act,  1971,  being 

chapter    51,    are    repealed    and    the    following    substituted 

therefor : 


R.S.0. 1970, 
C.64 


{h)  "child"  means  a  natural  child  bom  within  or 
outside  marriage,  subject  to  section  83  of  The  Child 
Welfare  Act  (which  relates  to  the  effect  of  adoption), 
and  includes  a  stepchild  and  grandchild  of  the 
victim  and  a  person  whom  the  victim  treated  as  a 
child  of  his  family,  and  includes  a  child  of  the 
victim  conceived  before  and  born  alive  after  the 
victim's  death,  but  does  not  include  a  foster 
child  placed  in  the  home  of  the  victim  under  an 
agreement  with  a  public  agency ; 
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Section  84.  The  definition  of  child  is  standardized  with  the  language 
used  elsewhere  in  the  Bill  and  the  definition  of  dependants  expressly  includes 
certain  degrees  of  relationship  implicit  in  what  is  now  referred  to  as  "other 
relatives".  The  definition  of  recognizable  common  law  marriages  is 
standardized  with  the  language  used  elsewhere  in  the  Bill. 
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(c)  "dependant"  means, 

(i)  the  spouse  of  the  victim, 

(ii)  a  parent  of  the  victim,  including  a  step- 
parent and  grandparent  and  a  person  who 
treated  the  victim  as  a  child  of  his  family, 
but  does  not  include  a  person  in  whose  home 
the  victim  was  placed  as  a  foster  child 
under  an  agreement  with  a  public  agency, 

(iii)  a  child  of  the  victim, 

(iv)  a  brother  or  sister  of  the  victim,  including 
a  stepbrother  or  stepsister  of  the  victim,  and 

(v)  any  other  relative  of  the  victim, 

who   was   in   whole   or  in   part   dependent   on   the 
victim  for  support  at  the  time  of  his  death. 

(2)  Subsection  2  of  the  said  section  1  is  repealed  and  the  i^^^-  ^  ^ 
following  substituted  therefor:  re-enacted' 

(2)  The  Board  may  direct  that  a  person  was  the  spouse  H,"™!"^*®^ 
of  a  deceased  victim  for  the  purposes  of  this  Act  where 
the  Board  finds  that, 

{a)  they  were  a  man  and  a  woman  who,  not  being 
married  to  each  other,  had  been  Hving  together  as 
husband  and  wife  immediately  preceding  the  death 
of  the  victim, 

(i)  for  a  continuous  period  of  not  less  than  two 
years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  of  which  they  are  the  parents ; 
or 

{b)  their  marriage  was  terminated  or  declared  void  by  a 
judgment  absolute  of  divorce  or  nullity  of  marriage 
and  an  order  or  agreement  for  maintenance  or 
support  was  outstanding  at  the  time  of  the  victim's 
death. 

(3)  Subject  to  section  6  of  The  Compensation  for  Fic/Vws  Application 
of   Crime    Ad,    1971,    this    section    applies    to    applications  ^^''i' °- ^^ 
whether  the  victim  died  before,  on  or  after  the  1st  day  of 
January,  1977. 
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RSX).mo,  85. — (1)  Section    1    of    The    Fatal    Accidents    Act,    being 

re-enacted  chapter  164  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed  and  the  following  substituted  therefor: 

Interpre-  1      I^  this  Act, 

tation  ' 

(«)  "child"    means    a    natural    child    born    within    or 
R.S.0. 1970.  outside    marriage,    subject    to    section    83    of    The 

Child  Welfare  Act  (which  relates  to  the  effect  of 
adoption),  and  includes  a  stepchild  and  grandchild 
of  the  deceased  and  a  person  whom  the  deceased 
treated  as  a  child  of  his  family,  and  includes  a 
child  of  the  deceased  conceived  before  and  born 
alive  after  the  deceased's  death,  but  does  not 
include  a  foster  child  placed  in  the  home  of  the 
deceased  under  an  agreement  with  a  public  agency; 

{h)  "common  law  spouse"  means  either  of  a  man  and 
a  woman  who,  not  being  married  to  each  other, 
had  been  hving  together  as  husband  and  wife 
immediately  preceding  the  death  of  one  of  them, 

(i)  for  a  continuous  period  of  not  less  than  two 
years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  of  which  they  are  the  parents ; 

(c)  "parent"  includes  a  stepparent  and  grandparent  and 
a  person  who  treated  the  deceased  as  a  child  of 
his  family,  but  does  not  include  a  person  in  whose 
home  the  deceased  was  placed  as  a  foster  child 
under  an  agreement  with  a  public  agency ; 

{d)  "spouse"  includes  a  person  whose  marriage  to  the 
deceased  was  terminated  or  declared  void  by  a 
judgment  absolute  of  divorce  or  nulhty  of  marriage 
and  in  whose  favour  an  order  or  agreement  for 
maintenance  or  support  was  outstanding  at  the  time 
of  the  deceased's  death,  and  includes  a  common  law 
spouse. 

^fef 's^ITi)         (^)  Subsection  1  of  section  3  of  the  said  Act  is  amended 
amended        by  Striking  out   "wife,   husband,   parent  and  child"   in  the 
second   line   and   inserting   in   lieu   thereof   "spouse,   parent, 
child,  brother,  sister,  stepbrother  and  stepsister". 

Application  (3)  Xhis  section  does  not  apply  in  respect  of  actions 
brought  upon  the  death  of  a  person  who  died  before  the 
1st  day  of  January,  1977. 
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Section  85.  The  amendments  standardize  the  definition  of  child 
and  parent  with  the  language  used  elsewhere  in  the  Bill.  The  persons  who 
may  bring  action  are  extended  to  include  common  law  spouses,  as  defined, 
and  brothers,  sisters,  stepbrothers  and  stepsisters  of  the  deceased. 
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Section  86. — Subsection  1.  The  amendment  permits  gifts  made  to 
or  by  reference  to  the  spouse  of  a  person  to  take  effect  where  the  spouse 
is  a  common  law  spouse,  as  defined,  in  the  same  way  as  if  they  were 
married. 


Subsection  2.     The    amendment    permits    gifts    made    to   issue   of 
unborn  person  to  take  effect  where  the  issue  is  born  outside  marriage. 
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41 

86. — (1)  Section  9  of  The  Perpetuities  Act,  being  chapter  ^f4^gi|''°' 
343  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  amended' 
adding  thereto  the  following  subsection. 

(2)  For  the  purposes  of  subsection   1,   "spouse"  includes  |||^o'^8e" 
either  of  a  man  and  a  woman  who,  not  being  married  to 
each    other,    had    been    living    together    as    husband    and 
wife,  immediately  preceding  the  death  of  one  of  them, 

(a)  for    a    continuous    period    of    not    less    than    two 
years ;  or 

[h)  in  a  relationship  of  some  permanence  where  there 
is  a  child  of  which  they  are  the  parents. 

(2)  Section  17  of  the  said  Act  is  amended  by  striking  out  i*so- i^t?, 
"the  unborn  child  or  other"  in  the  second  and  third  lines  amended  ' 
and  inserting  in  lieu  thereof  "any  unborn". 

(3)  Section  17  of  the  said  Act  is  further  amended  by  Rso.gi97p, 
9.dding  thereto  the  following  subsection.  amended  ' 

(2)  For  the  purposes  of  subsection  1,  "issue"  means  issue  jie^n|^' 
of   a   person,    whether   bom   within   or   outside   marriage, 
subject  to  section  83  of  The  Child  Welfare  Act.  f^^'^^^- 

GENERAL 

87.  This  Act  comes  into  force  on  the  1st  day  of  January,  m°ent"^°°^ 
1977. 

88.  This  Act  may  be  cited  as  The  Succession  Law  Reform  ^^°^  "tie 
Act,  1976. 
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BILL  86  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Health  Insurance  Act,  1972 


Mr.  Ziemba 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  facilitate  the  obtaining  of  information 
relating  to  the  amounts  billed  to  the  Plan  by  any  hospital,  health  facility 
or  person  providing  insured  services. 
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BILL  86  1976 


An  Act  to  amend 
The  Health  Insurance  Act,  1972 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  44  of  The  Health  Insurance  Act,  1972,  being  chapter  |j^g'jjded 
91,  as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  60, 
section  9,  and  1974,  chapter  86,  section  2,  is  further  amended 

by  adding  thereto  the  following  subsection : 

(2a)  Notwithstanding   subsections    1    and   2,   the   General  ^Ina^^ir 
Manager,  where  requested  in  writing  to  do  so,  shall  furnish  to 
the  person  making  the  request  with  information  pertaining  information 
to  the  amounts  paid  or  payable  by  the  Plan  to  any  hospital, 
health  facility  or  person  who  provided  insured  services. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^"e"^™®"*^®" 

3.  This  Act  may  be  cited  as  The  Health  Insurance  Amendment  short  title 
Act,  1976. 
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BILL  87  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Education  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  new  paragraph  2  removes  the  detailed 
method  of  determining  the  average  daily  enrolment  for  a  calendar  year 
from  the  Act  and  places  it  in  the  regulations. 


Subsection  2.  This  paragraph  which  defines  "prescribed"  is  no  longer 
required  due  to  the  reference  to  the  regulations  appearing  throughout 
the  Act. 

Section  2. — Subsection  1.  The  new  clause  da  authorizes  the  Minister 
to  establish  a  book  purchase  plan. 


Subsection  2.     The  amended  clause  /  authorizes  the  Minister  to  publish 
lists  that  include  learning  materials. 


Subsection  3.  The  new  clause  v  authorizes  the  Minister  to  enter  into 
agreements  in  respect  of  a  learning  materials  development  plan. 

The  new  clause  w  authorizes  the  Minister  to  initiate  educational 
research  and  to  make  grants  for  the  funding  of  such  research. 

The  new  clause  x  authorizes  the  Minister  to  permit  boards  to 
establish  "French  language"  immersion  programs  for  English-speaking 
pupils,  and  clarifies  the  authority  for  establishing  such  programs  subject  to 
requiring  English-speaking  programs  where  parents  so  desire. 
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BILL  87  1976 


An  Act  to  amend  The  Education  Act,  1974 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
follows : 

1. — (1)  Paragraph  2  of  subsection   1   of  section   1   of  The  Edu- ^■^^^'^^' 

cation  Act,  1974,  being  chapter  109,  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

2.  "average  daily  enrolment"  for  a  calendar  year 
means  the  average  daily  enrolment  calculated  in 
accordance  with  the  regulations. 

(2)  Paragraph  37  of  subsection    1   of  the  said  section   1   is  ^•^-^j.^l^- 

repealed.  repealed 

2. — (1)  Subsection  1  of  section  8  of  the  said  Act,  as  amended  by  amended 
the  Statutes  of  Ontario,  1975,  chapter  77,  section  1,  is 
further  amended  by  adding  thereto  the  following  clause: 

{da)  purchase  and  distribute  textbooks  and  other  learn-  and*oth^/ 
ing  materials  for  use  in  schools.  learning 

'-'  materials 

(2)  Clause  f  of  subsection  1  of  the  said  section  8  is  amended  ^■^'^'^\^f}' 

1        •  •  <•  <<  1        1     ..    •        1  11-         <<i  amended 

by  inserting  after     textbooks     in  the  second  line     learn- 
ing materials". 

(3)  Subsection   1   of  the  said  section  8  is  further  amended  Ij^^^^ig^j 
by  adding  thereto  the  following  clauses: 

I  {v)  enter  into   an   agreement   with   any   board,   person  ^^^®|™®j°*s 

I  or  organization  in  respect  of  the  development  and  learning 

,.  ,,  .'^  ,    ^  materials 

production   of   learning   materials,    and   pay   all   or 
part  of  the  costs  in  connection  therewith; 

{w)  initiate  educational  research  and  make  grants  to  a  ^g^g^^rch"^*^ 
board,  an  individual,  a  voluntary  association  or  a  and  grants 

,  ■         c  1  ,  •         ^  1  j^-        for  promotion 

corporation  tor  educational  research  programs,  activ-  ofadvance- 
ities   or   projects   to   promote   the   advancement   of  ^u'cation 


education ; 
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discretion  to 
establish 
French- 
language 
grograms  for 
Inglish- 
speaking 
pupils 


{x)  permit  a  board  to  establish  for  English-speaking 
pupils  programs  involving  varying  degrees  of  the 
use  of  the  French  language  in  instruction,  provided 
that  programs  in  which  English  is  the  language 
of  instruction  are  made  available  to  pupils  whose 
parents  desire  such  programs  for  their  children. 


s.  10  (3)  (c)  (11), 
re-enacted 


3. — (1)  Subclause  ii  of  clause  c  of  subsection  3  of  section  10 
of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


s.  10  (3), 
amended 


(ii)  requiring  the  approval  of  the  Minister  to 
any  amount  of  money,  enrolment  or  rate 
used  in  determining  the  amount  of  such 
grants. 

(2)  Subsection    3    of    the    said    section    10    is    amended    by 
adding  thereto  the  following  clause: 

(/)  prescribing  the  method  of  calculating  average  daily 
enrolment. 


s.  10  (8)  (/), 
re-enacted 


(3)  Clause  /  of  subsection  8  of  the  said  section  10  is  repealed 
and  the  following  substituted  therefor: 


fees  for 
courses 


s.  10  (8)  (h), 
re-enacted 


tuition 
fee 

teachers' 
qpllege 


s.  11, 
amended 


Agreements 
with  Canada 
re  learning 
materials 


(/)  prescribing  the  fees  to  be  paid  for  courses  provided 
by  the  Ministry  for  teachers,  principals  and  super- 
visory officers  or  any  class  thereof. 

(4)  Clause  h  of  subsection  8  of  the  said  section  10  is  repealed 
and  the  following  substituted  therefor: 

(A)  requiring  the  payment  of  a  tuition  fee  by  students 
attending  a  teachers'  college,  fixing  the  amount  and 
manner  of  payment  thereof  and  prescribing  the 
conditions  under  which  a  student  is  entitled  to  a 
refund  of  the  fee  or  part  thereof. 

4.  Section    11    of  the  said  Act   is  amended  by  adding  thereto 
the  following  subsection: 

(4)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  enter  into  an  agreement  with  the  Crown  in 
right  of  Canada  in  respect  of  the  development  and  production 
of  learning  materials  and  the  sharing  of  the  costs  thereof. 


s.31(2), 
amended 


5.  Subsection  2  of  section  31  of  the  said  Act  is  amended  by 
inserting  after  "Part"  in  the  first  line  "except  subsection  6 
of  section  46". 


s.  38. 
re-enacted 


6.  Section   38   of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 


87 


Section  3. — Subsection  1.  The  provision  re-enacted  at  present  reads 
as  follows : 

(ii)  requiring  the  approval  of  the  Minister  to  any  amount  of  money 
or  rate  determined  by  the  application  of  any  word  or  expression 
defined. 

The  re-enactment  permits  the  making  of  a  regulation  to  require  the 
enrolment  used  in  determining  the  amount  of  a  grant  to  be  approved 
by  the  Minister. 

Subsection  2.  The  new  clause  /  is  complementary  to  the  amendment 
in  section  1  of  this  Bill  and  permits  the  method  of  calculating  average 
daily  enrolment  to  be  prescribed  by  regulation. 


Subsection  3.     The  provision  re-enacted  at  present  reads  as  follows: 

(/)  prescribing  the  fees  to  be  paid  for  courses  provided  by  the  Ministry 
for  teachers,  principals  and  supervisory  officers. 

The  re-enactment  permits  a  different  fee  to  be  prescribed  for  certain 
classes  of  teachers,  principals  and  supervisory  officers. 

Subsection  4.     The  provision  re-enacted  at  present  reads  as  follows: 

(A)  requiring  the  payment  of  a  tuition  fee  by  students  attending  a 
teachers'  college  and  fixing  the  amount  and  manner  of  payment 
thereof. 

The  re-enactment  permits  the  prescribing  of  conditions  under  which  a 
student  is  entitled  to  a  refund  of  teachers'  college  tuition  fees. 


Section  4.     The  new  subsection  4  gives  the  Minister  the  authority  to 
enter  into  an  agreement  with  Canada  relative  to  learning  materials. 


Section  5.  Subsection  2  is  amended  by  adding  thereto  the  words 
"except  subsection  6  of  section  46"  and  is  complementary  to  the 
amendment  to  section  46  of  the  Act. 

Section  6.  The  re-enactment  of  section  38  adds  the  words  "qualified 
to  be"  throughout  the  provision  where  reference  is  made  to  a  resident 
pupil  and  is  more  appropriate  as  the  reference  is  meant  to  include  a 
person  qualified  to  be  a  resident  pupil  as  well  as  a  resident  pupil. 


87 


Section  7.  The  amendment  to  section  41  is  complementary  to  the 
re-enactment  of  section  38. 

Section  8.  The  re-enactment  of  section  43  adds  the  words  "or  a  ward 
of  a  training  school"  and  thereby  extends  the  right  to  attend  school 
without  paying  a  fee  to  wards  of  a  training  school  who  are  transferred  to  a 
foster  home  from  the  training  school. 
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38. — (1)  Subject  to  subsections  2  and  3,  a  person  who  is  p^pjf ®°* 
qualified  to  be  a  resident  pupil  of  a  secondary  school  district 
has  the  right  to  attend  any  secondary  school, 

{a)  that  is  more  accessible  to  him  than  any  secondary 
school  in  the  secondary  school  district  of  which  he 
is  qualified  to  be  a  resident  pupil ; 

{b)  to  take,  for  the  purpose  of  obtaining  the  secondary 
school  honour  graduation  diploma,  a  subject  or 
subjects  not  available  in  the  secondary  school 
district  of  which  he  is  qualified  to  be  a  resident 
pupil  but  required  by  him  for  admission  to  any 
university  or  teacher-training  course  or  for  entry 
into  any  trade,  profession  or  calling; 

(c)  to  take  a  program  of  study  that  includes  the 
subject  of  French  for  French-speaking  pupils  in  the 
intermediate  or  senior  division  and  that  is  not 
available  in  the  secondary  school  district  of  which 
he  is  qualified  to  be  a  resident  pupil,  where  such 
program  of  study  is  required  by  him  for  admission 
to  any  university  or  teacher-training  course  or  for 
entry  into  any  trade,  profession  or  calling;  or 

(d)  to  take  a  program  in  a  French-language  school  or 
class  if  a  French-language  school  or  class  is  not 
provided  by  the  board  of  the  secondary  school 
district  of  which  he  is  qualified  to  be  a  resident 
pupil. 

(2)  Subsection   1   applies  to  a  person  who  is  qualified  to  ^^s^^^^^t^o^s 
be  a  resident   pupil  of  a  secondary  school  district  only  if 

the  appropriate  supervisory  officer  certifies  that  there  is 
adequate  accommodation  for  him  in  the  school. 

(3)  Clauses  b,  c  and  d  of  subsection  1  do  not  apply  to  a  ^^lement 
person  who  is  qualified  to  be  a  resident  pupil  of  a  secondary  ^o^rds^ 
school  district  if  the  board  of  the  secondary  school  district 

has  entered  into  an  agreement  with  another  secondary 
school  board  under  section  160  and  the  programs  and  sub- 
jects referred  to  in  such  clauses  are  offered  in  the  schools 
covered  by  the  agreement. 

7.  Section  41  of  the  said  Act  is  amended  by  inserting  after  "be"  Ij^inded 
where  it  occurs  the  second  time  in  the  ninth  line  "qualified 

to  be". 

8.  Section   43   of   the   said   Act    is    repealed   and   the   following  re-enacted 
substituted  therefor: 
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Admission  of 
ward,  etc., 
of  children's 
aid  society  or 
training 
school 
to  an 

elementary 
school 


Admission  of 
ward,  etc., 
of  children's 
aid  society 
or  training 
school  to  a 
secondary 
school 


s.  46  (1,  2,  5), 
re-enacted 


Fees 
payable 


Idem 


43. — (1)  A  child  'who  is  a  'ward  of  a  children's  aid  society 
or  in  the  care  of  a  children's  aid  society  or  a  'ward  of  a 
training  school,  and  who  is  otherwise  qualified  to  be 
admitted  to  an  elementary  school,  shall  be  admitted  without 
the  payment  of  a  fee  to  an  elementary  school  operated  by 
the  board  of  the  school  section  or  separate  school  zone,  as 
the  case  may  be,  in  which  the  child  resides. 

(2)  A  child  who  is  a  ward  of  a  children's  aid  society  or  in 
the  care  of  a  children's  aid  society  or  a  ward  of  a  training 
school,  and  who  is  otherwise  qualified  to  be  admitted  to  a 
secondary  school,  shall  be  admitted  without  the  payment  of 
a  fee  to  a  secondary  school  operated  by  the  board  of  the 
secondary  school  district  Jn  which  the  child  resides. 

9.  Subsections    1,   2   and  5   of  section   46  of  the  said  Act   are 
repealed  and  the  following  substituted  therefor: 

(1)  Where  a  person  qualified  to  be  a  resident  pupil  of  a 
secondary  school  district  attends  a  secondary  school  that  he 
has  a  right  to  attend  under  subsection  1  of  section  38,  the 
board  of  the  secondary  school  district  of  which  he  is  qualified 
to  be  a  resident  pupil  shall  pay  to  the  board  that  operates 
the  secondary  school  attended  by  the  pupil  a  fee  calculated 
in  accordance  with  the  regulations. 

(2)  Where  a  person  qualified  to  be  a  resident  pupil  of  a 
school  division  attends  a  pubUc  or  secondary  school  in 
another  school  division  under  section  45,  the  divisional 
board  of  which  he  is  qualified  to  be  a  resident  pupil  shall 
pay  to  the  divisional  board  that  operates  the  school  attended 
by  the  pupil  a  fee  calculated  in  accordance  with  the 
regulations. 


Admission  of 
qualified 
non-resident 
pupil 


(5)  A  board  may  admit  to  a  school  that  it  operates  a 
person  whose  admission  with  or  without  the  payment  of  a 
fee  is  not  otherwise  provided  for  in  this  Act  but  who,  except 
as  to  residence,  is  qualified  to  attend  such  school,  and  may, 
at  its  discretion,  require  the  payment  by  or  on  behalf  of  the 
person  of  a  fee  calculated  in  accordance  with  the  regulations. 


Fee  for 
student 
under 
R.S.C.  1970, 
c.I-2 


(6)  Notwithstanding  any  other  provision  of  this  Act, 
where  a  board  admits  to  a  school  that  it  operates  a  person 
who  is  in  Canada  as  a  student  under  the  Immigration  Act 
(Canada),  except  a  participant  in  an  educational  exchange 
program  under  which  a  pupil  of  the  board  attends  without 
fee  a  school  outside  Canada  and  a  pupil  who  is  enrolled 
in  an  elementary  school  or  a  secondary  school  prior  to  the, 
1st  day  of  July,  1976,  it  shall  charge  such  person  thai 
maximum  fee  calculated  in  accordance  with  the  regulations,  i 
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Section  9.  The  re-enactment  of  subsections  1  and  2  adds  the  words 
"qualified  to  be"  to  resident  pupil  and  are  complementary  to  the  re- 
enactment  of  section  38. 

The  re-enactment  of  subsection  5  adds  the  words  "whose  admission 
with  or  without  the  payment  of  a  fee  is  not  otherwise  provided  for 
in  this  Act  but"  and  clarifies  the  intention  that  this  subsection  is  not  to 
apply  to  a  person  for  whom  admission  with  or  without  fee  is  otherwise 
provided. 

The  new  subsection  6  requires  boards  to  charge  gross  fees  to  all  pupils 
on  student  visas  except  participants  in  certain  educational  exchange  programs 
and  pupils  who  are  enrolled  prior  to  July  1,  1976. 


87 


Section   10.     Subsection  2,  exclusive  of  the  clauses,  at  present  reads  as 
follows : 

(2)  In  respect  of  the  territorial  districts,  the  Lieutenant  Governor  in 
Council  may,  by  regulation,  on  or  hiforc  the  hi  day  oj  July  in 
any  year,  to  he  effective  on  the  1st  day  <if  Jauinuy  ne\l  fi>!!"7,ing, 


The  amendment  strikes  out  the  words  underlined  above  and  removes 
the  requirement  that  action  be  taken  in  respect  of  the  formation  or 
alteration  of  a  district  school  area  before  the  1st  day  of  July  to  be 
effective  on  the  1st  day  of  January  next  following. 

Section   11.     Subsection  1  at  present  reads  as  follows: 

(/)  In  sections  62,  63  and  64,  "public  school  elector"  means  in  respect 
of  territory  without  municipal  organization,  owners  and  tenants  of 
property  in  such  territory  without  municipal  organization,  including 
their  spouses  who  are  Canadian  citizens  or  British  subjects  and  of  the 
full  age  of  eighteen  years  and  who  are  not  separate  school  supporters. 

The  re-enactment  clarifies  the  intention  of  the  subsection  to  make 
clause  b  apply  to  owners  and  tenants  as  well  as  to  the  spouses  of  such 
owners  and  tenants. 

Section  12.  The  amendment  to  subsection  2  adds  the  words  "including 
notice  of  any  resolution  required  to  be  approved  by  the  electors"  and 
requires  prior  notice  of  a  proposed  change  in  the  method  of  election  of 
members  of  the  board  to  be  given  where  the  proposal  is  to  come  before 
an  annual  meeting. 

Section  13.     The  amendment  to  subsection  2  corrects  a  reference. 

Section  14.     The  amendment  to  subsection  2  corrects  a  reference. 


Section  15.  The  amendment  to  clause  b  of  subsection  5  of  section  83 
directs  the  insertion  of  either  the  name  selected  for  the  board  or  the 
name  subsequently  selected  by  the  board  and  approved  by  the  Minister 
in  relation  to  the  selecting  of  a  corporate  name  for  a  Roman  Catholic 
separate  school  board  in  one  or  more  townships. 

Section  16.  The  amendment  to  subsection  2  of  section  84  is  in 
respect  of  boards  in  an  unorganized  territory  and  is  similar  to  the 
amendment  to  clause  b  of  subsection  5  of  section  83. 

Section  17.     Clause  c  at  present  reads  as  follows : 

(c)  to    appoint    annually    on    or    before    the    1st    day    of   December    an 
auditor  or  auditors. 

The  amendment  is  complementary  to  the  amendment  to  section  203 
(section  28  of  the  Bill)  which  makes  the  provisions  respecting  auditors 
apply  to  all  boards. 

Section  18. — Subsection  1.  The  new  subsection  2a  provides  for  the 
dissolution  of  a  separate  school  board  where  the  zone  is  included  in  a 
designated  area. 
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1 0.  Subsection   2   of  section  60  of  the  said  Act  is  amended  by  amended 
striking  out  "on  or  before  the  1st  day  of  July  in  any  year, 

to  be  effective  on   the   1st   day  of  January  next   following" 
in  the  second,  third  and  fourth  lines. 

1 1 .  Subsection   1   of  section  62  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 

(1)   In   sections   62,   63   and   64,    "public   school   electors"  eiectS-l°^°°' 
in  respect  of  territory  without  municipal  organization  means, 

(a)  owners  and  tenants  of  property  in  such  territory 
without  municipal  organization;  and 

(b)  the  spouses  of  such  owners  and  tenants, 

who  are  Canadian  citizens  or  British  subjects  and  of  the 
full  age  of  eighteen  years  and  who  are  not  separate  school 
supporters. 

1 2.  Subsection  2  of  section  63  of  the  said  Act  is  amended  by  ^j^^^^^^ 
inserting  after  "meeting"  in  the  second  line  "including  notice 

of  any  resolution  required  to  be  approved  by  the  electors". 

1 3.  Subsection  2  of  section  64  of  the  said  Act  is  amended  by  l^tnded 
striking  out  "7"  in  the  third  line  and  inserting  in  lieu  thereof 

"2". 

14.  Subsection  2  of  section  65  of  the  said  Act  is  amended  by  s- 65(2), 

T,,.,-,.  ,.  ..  -^   amended 

stnkmg  out     3     m  the  first  Ime  and  msertmg  m  lieu  thereof 

"4". 

1 5.  Clause  b  of  subsection  5  of  section  83  of  the  said  Act  is  amended  8.83(5)(j», 

1         •  ■  I-  7  ■  o).     ■         1         r  1        •  amended 

by  inserting  after     subsection  Z     in   the   fourth   line   "or   by 

the  board''. 

16.  Subsection  2   of  section  84  of  the  said  Act  is  amended  by8-84(2), 

•  m.)     ■         1  11-  amended 

inserting   after      section   83     in   the   seventh   line   '  or   by  the 
board" . 

17.  Clause  c  of  subsection   1   of  section    102  of  the  said  Act  is  s. i02(i)(c), 

amended 

amended  by  striking  out  "annually  on  or  before  the  1st  day 
of  December"  in  the  first  and  second  lines. 

18. — (1)  Section  103  of  the  said  Act  is  amended  by  adding  thereto  s- io3,    ^ 
the  following  subsection: 

(2a)  Where   an   area   that   is   designated   under   clause   a  Dissolution 
of  subsection  2  includes  the  centre  of  an  existing  separate 
school  zone,  the  board  of  such  zone  is  dissolved  effective 
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upon  such  date  as  may  be  set  out  in  the  regulation  desig- 
nating the  area. 


s.  103  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  103  is  repealed  and  the 
following  substituted  therefor: 


Establish- 
ment of 
boards 


(3)  A  separate  school  board  shall  be  established  for  each 
county  and  district  combined  separate  school  zone  and  except 
where  otherwise  provided  under  section  103a,  the  trustees  of 
the  board  shall  be  elected  and  the  board  organized  in 
accordance  with  sections  110  to  112. 


8. 103a, 
enacted 


19.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 


Designation 

of  a 

combined 

separate 

school 

board  as 

a  district 

combined 

separate 

school 

board 


103a. — (1)  Where  the  board  of  a  combined  separate  school 
zone  in  the  territorial  districts  applies  to  the  Minister  to 
have  the  zone  made  a  district  combined  separate  school  zone 
and  the  board  becomes  a  district  combined  separate  school 
board,  the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Minister  may,  by  regulation,  designate 
such  zone  as  a  district  combined  separate  school  zone,  and 
upon  such  designation. 


(a)  the  board  of  the  combined  separate  school  zone  is 
dissolved  and  a  separate  school  board  for  the 
district  combined  separate  school  zone  is  estab- 
lished, composed  of  the  trustees  of  the  board  of  the 
combined  separate  school  zone  who  shall  remain  in 
office  as  trustees  of  the  board  of  the  district  com- 
bined separate  school  zone  until  the  board  is 
organized  following  the  next  regular  election  of 
trustees ; 

(b)  all  property,  including  the  employment  contracts 
of  the  employees,  of  the  combined  separate  school 
board  becomes  vested  in  the  district  combined 
separate  school  board;  and 

(c)  all  debts,  contracts,  agreements  and  habihties  of  the 
combined  separate  school  board  become  obligations 
of  the  district  combined  separate  school  board, 

and  except  as  provided  by  or  under  this  section,  the 
provisions  of  this  Act  shall  apply  in  respect  of  the  district 
combined  separate  school  board  and  the  zone  designated 
under  this  section  as  if  the  designation  of  the  zone  and  the 
formation  of  the  board  had  been  made  under  section  103. 
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Subsection  2.     Subsection  3  at  present  reads  as  follows : 

(J)  A  separate  school  board  shall  be  established  for  each  county  and 
district  combined  separate  school  zone,  and  the  trustees  of  the  board 
shall  be  elected  and  the  board  organized  in  accordance  with  sections 
110  to  112. 

The  re-enactment  adds  the  words  "except  where  otherwise  provided 
under  section  103a"  and  is  complementary  to  section  103a. 


Section  19.  Subsection  1  of  the  new  section  103a  makes  provision  for 
a  combined  separate  school  zone  to  be  designated  a  district  combined 
separate  school  zone  and  provides  for  the  transfer  of  jurisdiction  from 
the  board  of  the  combined  separate  school  zone  to  the  board  of  the 
district  combined  separate  school  zone. 

Subsection  2  permits  the  number  and  distribution  of  trustees  of  the 
district  combined  separate  school  board  to  be  varied  from  that  in 
section  110  of  the  Act. 
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Section  20.     The  amendment  to  subsection   19  is  complementary  to 
the  amendment  to  subsection  2  of  the  new  section  103a. 


Section  21.     Paragraph  14  at  present  reads  as  follows: 

14.  ascertain  and  report  to  the  Ministry  at  least  once  in  each  year 
the  names  and  ages  of  all  children  of  compulsory  school  age 
within  its  jurisdiction  who  are  not  enrolled  in  any  school  or 
private  school  and  the  reasons  therefor. 

The  amendment  adds  the  words  "in  the  manner  required  by  the 
Minister"  and  so  provides  for  the  Minister  to  prescribe  the  manner  in 
which  the  board  is  to  report  the  names  and  ages  of  children  of  compulsory 
school  age  within  its  jurisdiction  who  are  not  enrolled  in  any  school  or 
private  school  and  the  reasons  therefor. 

Section  22. — Subsection  1.     Paragraph  8  at  present  reads  as  follows: 

8.  enter  into  an  agreement  in  respect  of  the  use  of  a  computer  or  a 
system  of  computer  programming. 

The  re-enactment  clarifies  the  intent  that  agreements  are  to  be 
restricted  to  computers  or  systems  of  computer  programming  to  be  used 
by  the  board. 

Subsection  2.  The  new  paragraph  45  permits  a  board  to  purchase 
public  liability  insurance  in  respect  of  any  risk,  loss  or  liability.  This  is 
in  addition  to  the  liability  insurance  a  board  is  required  to  purchase 
in  relation  to  its  pupils  under  paragraph  8  of  section  146. 


Section  23.     The  clauses  re-enacted  at  present  read  as  follows: 

(a)  accommodation  for  administrative  purposes  ; 

(h)  accommodation  for  instructional  purposes. 

The  re-enactment  adds  the  words  "and  equipment"  to  each  clause 
and  so  expands  the  board's  authority  to  enter  into  agreements  to  include 
agreements  for  the  use  of  equipment. 

Section  24. — Subsection  1.  The  new  subsection  Sa  provides  that 
where  a  regulation  provides  for  the  formation  and  composition  of  a 
secondary  school  board  that  includes  members  to  represent  Indian  pupils, 
subsections  4  to  8  of  this  section  dealing  with  the  appointment  of 
representatives  of  Indian  pupils  to  that  board  do  not  apply. 
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(2)  For  the  purpose  of  an  election  of  trustees  of  a  ^Jp/e*^® 
district  combined  separate  school  board  established  under  sentation 
subsection  1,  the  Lieutenant  Governor  in  Council  may,  by 
regulation,  exempt  the  district  combined  separate  school 
board  from  the  provisions  of  subsections  2  to  18  of  section 
110  and  provide  for  the  number  of  trustees  to  be  elected 
to  the  board  and  the  city,  district  municipality  or  district 
municipalities  to  be  represented  by  each  trustee. 

20.  Subsection    19   of   section    110   of   the   said   Act    is   amended  |j^^'Jj(j^|'^' 
by  striking  out   "it   is   determined   under  this  section   that" 

in  the  fifth  line. 

21.  Paragraph  14  of  section  146  of  the  said  Act  is  repealed  andsi^s, 
the  following  substituted  therefor:  re-enacted 

14.  ascertain  and  report  to  the  Ministry  at  least  once  ch?i°dren 
in  each  year  in  the  manner  required  by  the  Minister  not 
the  names  and  ages  of  all  children  of  compulsory 
school    age    within    its    jurisdiction    who    are    not 
enrolled  in  any  school  or  private  school  and  the 
reasons  therefor. 

22. — (1)  Paragraph  8  of  subsection  1  of  section  147  of  the  said  ^^\^^^' 
Act  is  repealed  and  the  following  substituted  therefor:       re-enacted 

8.  in    lieu    of    purchasing   a    computer    or   system    of  pr^?ammmg 
computer  programming,  enter  into  an  agreement  for 
the  use  thereof  by  the  board. 

(2)  Subsection    1    of   the   said   section    147   is   amended   by  Ij^en^^^^ii 
adding  thereto  the  following  paragraph : 

45.  provide  for  insurance   against   risks   that   may  in-  insurance 
volve  pecuniary  loss  or  liability  on  the  part  of  the 
board,  and  for  paying  premiums  therefor. 

23.  Clauses  a  and  b  of  subsection   1   of  section  156  of  the  said  re-l^acted  ^^' 
Act  are  repealed  and  the  following  substituted  therefor: 

(a)  accommodation   and  equipment   for  administrative 
purposes ; 

(b)  accommodation    and    equipment    for    instructional 
purposes. 

24. — (1)  Section    162    of    the    said    Act    is    amended    by    adding  8.162, 

^    '  1      r   11        •  amended 

thereto  the  followmg  subsection : 
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Exception 
re 
subss.  4-8 


s.  162, 
amended 


Repre- 
sentative 
of Indian 
pupils  on 
Ronaan 
Catholic 
separate 
school  board 
to  be  Roman 
Catholic 

s.  163  (1), 
amended 


8 

(8a)  Where  a  regulation  made  under  clause  a  of  subsection 
2  of  section  67  provides  for  the  appointment  of  one  or  more 
members  to  represent  on  the  board  the  interests  of  Indian 
pupils,  subsections  4  to  8  do  not  apply. 

(2)  The    said    section    162    is    further    amended    by    adding 
thereto  the  following  subsection : 

(10)  Where  a  person  is  chosen  by  a  band  to  represent  the 
interests  of  Indian  pupils  on  a  Roman  Catholic  separate 
school  board,  such  person  shall  be  a  Roman  Catholic  and 
of  the  full  age  of  eighteen  years. 

25. — (1)  Subsection  1  of  section  163  of  the  said  Act  is  amended 
by  striking  out  "and"  at  the  end  of  clause  a,  by  adding 
"and"  at  the  end  of  clause  b  and  by  adding  thereto 
the  following  clause : 

(c)  a  child  over  two  years  of  age  who  may,  under  the 
regulations,  be  admitted  to  a  program  for  hearing-jl 
handicapped  children,  I 


s.  163  (7), 
amended 


s.  163  (9), 
re-enacted 


Idem 


(2)  Subsection  7  of  the  said  section  163  is  amended  by 
striking  out  "in  lieu  of  providing  daily  transportation  to 
and  from  school  under  subsection  1"  in  the  fifth,  sixth 
and  seventh  lines. 

(3)  Subsection  9  of  the  said  section  163  is  repealed  and  the 
following  substituted  therefor : 

(9)  Where  a  pupil  resides  with  his  parent  or  guardian  in 
a  school  division  or  a  secondary  school  district  in  a 
residence  that, 

(a)  in  a  territorial  district  is  fifteen  miles  or  more;  or 

(b)  in  a  county  is  thirty  miles  or  more,  "f  I 

by  road  or  rail  from  a  secondary  school  that  he  attends,  or 
where  a  pupil  resides  with  his  parent  or  guardian  on  an 
island  in  a  school  division  or  a  secondary  school  district 
the  board  of  the  school  division  or  secondary  school 
district  of  which  he  is  a  resident  pupil  may  reimburse  the 
parent  or  guardian  at  the  end  of  each  month  for  the  cost 
of  providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as 
certified  by  the  principal  of  the  secondary  school  that  the 
pupil  attends. 
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Subsection  2.  The  new  subsection  10  requires  that  an  Indian  appointee 
to  a  Roman  Cathohc  separate  school  board  be  a  Roman  Catholic  and 
is  consistent  with  the  requirement  that  an  elected  trustee  of  such  board 
be  a  Roman  Catholic. 


Section  25. — Subsection  1.  The  new  clause  c  permits  a  board  to 
provide  transportation  for  hearing-handicapped  children  who  are  admitted 
under  the  regulation  to  a  program  for  such  children. 

Subsection  2.     Subsection  7  at  present  reads  as  follows : 

(7)  Where  a  pupil  resides  in  a  school  section  or  separate  school  zone 
in  a  territorial  district  but  not  in  a  school  division  with  his 
parent  or  guardian  in  a  residence  that  is  fifteen  miles  or  more  by 
road  or  rail  from  a  secondary  school  that  he  is  eligible  to  attend, 
an  elementary  school  board  may,  in  lieu  of  providing  daily  trans- 
portation  to  and  from  school  under  subsection  I.  reimburse  the 
parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation  once  a 
week  from  his  residence  to  school  and  return,  in  an  amount  set 
by  the  board  for  each  day  of  attendance  as  certified  by  the  principal 
of  the  secondary  school  that  the  pupil  attends. 

The  amendment  strikes  out  the  words  underlined  above.  This  removes 
the  qualification  that  moneys  given  for  weekly  transportation  are  in  lieu 
of  moneys  given  for  daily  transportation  to  and  from  school. 

Subsection  3.     Subsection  9  at  present  reads  as  follows : 

(9)  Where  a  pupil  resides  with  his  parent  or  guardian  in  a  school 
division  in  a  residence  that, 

(a)  in  a  territorial  district  is  fifteen  miles  or  more;  or 

{b)  in  a  county  is  thirty  miles  or  more, 

by  road  or  rail  from  a  secondary  school  that  he  attends,  or  where 
a  pupil  resides  with  his  parent  or  guardian  on  an  island  in  a 
school  division,  the  board  of  the  school  division  of  which  he  is  a 
resident  pupil  may,  in  lieu  of  providing  daily  transportation  to  and 
from  the  secondary  school  that  he  attends,  reimburse  the  parent  or 
guardian  at  the  end  of  each  month  for  the  cost  of  providing  for 
such  pupil,  board,  lodging,  and  transportation  once  a  week  from 
his  residence  to  school  and  return,  in  an  amount  set  by  the  board 
for  each  day  of  attendance  as  certified  by  the  principal  of  the 
secondary  school  that  the  pupil  attends. 

The  amendment  adds  the  words  "or  a  secondary  school  district", 
strikes  out  the  words  underlined  above  and  is  complementary  to  the 
amendment  to  subsection  7. 
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Section  26. — Subsection  1.  The  amendment  replaces  the  words 
"school  moneys"  with  the  words  "moneys  of  the  board",  thereby  clari- 
fying the  intent  that  this  section  be  restricted  to  board  funds  and  not 
include  sums  such  as  student  moneys. 


Subsection  2.     Clause  a  of  subsection  5  at  present  reads  as  follows: 

{a)  receive  and  account  for  all  school  moneys. 

The  amendment  is  complementary  to  the  amendment  to  subsection  4. 

Section  27.     Clause  b  of  subsection  3  at  present  reads  as  follows: 

{b)  who  is  the  clerk  or  treasurer  of  a  county  or  municipality,  including 
a  metropolitan  or  regional  municipality  and  The  District  Munici- 
pality of  Muskoka,  all  or  part  of  which  is  included  in  the  area  of 
jurisdiction  of  the  board. 

The  amendment  restricts  a  deputy  clerk  or  a  deputy  treasurer  from 
being  elected  to  or  acting  as  a  member  of  a  board. 

Section  28.     Subsection  1  at  present  reads  as  follows: 

(7)  In  this  section,  "board"  means  a  divisional  board  and  a  county  or 
district  combined  separate  school  board. 

The  amendment  makes  the  provisions  respecting  auditors  apply  to 
all  boards. 

Section  29.  The  new  sections  205fl,  2056  and  205c  provide  that 
moneys  raised  by  local  taxation  for  the  payment  of  salaries  and  wages 
of  teachers  and  other  employees  of  a  board  that  were  not  paid  by  reason 
of  a  strike  or  lock-out  if  not  excluded  from  the  estimates  of  the  board 
in  the  same  year  must  be  placed  in  a  reserve  and  taken  into  account  in 
the  estimates  of  the  following  year  for  the  purpose  of  reducing  the 
board's  requirements. 

Section  205a  deals  with  boards  other  than  those  in  The  Municipality 
of  Metropolitan  Toronto,  as  indicated  in  subsection  1. 

Subsection  2  provides  that  moneys  are  to  be  placed  in  a  reserve 
for  the  purpose  of  reducing  the  requirements  of  the  board  in  the  next 
year. 

Subsection  3  provides  that  where  a  board  affected  by  a  strike  or 
lock-out  submits  its  requisition  to  a  municipality  in  respect  of  the  amount 
of  its  estimates  for  school  purposes,  that  requisition  must  be  accompanied 
by  a  statement  setting  out  the  amount  of  money  placed  in  a  reserve  or 
for  which  allowance  has  been  made  in  the  estimates,  as  calculated  in 
accordance  with  the  regulations  and,  where  more  than  one  municipality  is 
affected,  the  portion  of  such  amounts  that  is  to  be  used  to  reduce  the 
levy  for  school  purposes  for  that  year  in  that  municipality. 
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26. — (1)  Subsection  4  of  section  171  of  the  said  Act  is  amended  Ij^g^dg^^ 
by  striking  out  "school  moneys  and  any  school  money  is" 
in    the    second    and    third    lines    and    inserting    in    lieu 
thereof  "moneys  of  the  board  and  any  of  such  moneys 
are". 

(2)  Clause    a   of   subsection    5    of    the    said   section    171    is  s.  i7i  (5)  (a), 

V    /  re-enacted 

repealed  and  the  following  substituted  therefor : 

{a)  receive  and  account  for  all  moneys  of  the  board. 

27.  Clause  b  of  subsection  3  of  section   192  of  the  said  Act  is  s.i92(3)(6), 

,.  ,  ,,-i/»i-        amended 

amended    by    msertmg    after      treasurer      m    the    first    Ime 
"or  deputy  clerk  or  deputy  treasurer". 

28.  Subsection  1  of  section  203  of  the  said  Act  is  repealed.  re^^ai^d 

29.  The   said    Act    is    further    amended   by    adding    thereto    the  f^^^^^^' 
following  sections : 

205a. — (1)  This  section  does  not  apply  to  The  Metropolitan  ^^™^**"°° 
Toronto  School  Board  or  to  a  board  of  education  in  The 
Municipality  of  Metropolitan  Toronto. 

(2)  Where,  in  any  year  commencing  with  the  year  1976  Moneys  raised 
any    moneys    that    were    provided    in    the    estimates    of    a  spent  for 

S£ll£tri6S 

board  for  payment  of  salaries  and  wages  of  teachers  and  because  of 
other   employees   in   relation   to   employment   in   that   yearfocL-outto 
are  not  paid  by  reason  of  a  strike  by  or  lock-out  of  such  ^Iduc^e^takes 
teachers  and  other  employees,  or  any  of  them,  an  amount  of 
money  calculated  in  accordance  with  the  regulations  shall 
in  that  year  be  placed  in  a  reserve,  and  the  estimates  of 
the    board    for    the    next    following    year    shall    make    due 
allowance  for  the  amount  in  the  reserve  to  reduce  the  sum 
that  would  otherwise  be  required  for  such  following  year 
for  public,   secondary   or  separate  school   purposes,   as   the 
case  may  be. 

(3)  When  in  any  year  commencing  with  the  year  1976  statement 
a  board  submits  to  a  municipality  a  requisition  of  the 
amount  of  the  board's  estimates  for  public  or  secondary 
school  purposes  to  be  raised  by  that  municipality  or  the 
rates  required  for  separate  school  purposes  in  that  munici- 
pality, the  board  shall  also  submit  a  statement  setting  out, 

{a)  the  amount  of  money  placed  in  a  reserve  for  which 
due  allowance  is  made  under  subsection  2  in  that 

year; 

{h)  where  estimates  of  the  board  for  that  year  exclude 
an  amount  of  money  that  would  normally  be  paid 
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as  salaries  and  wages  of  teachers  and  other  employees 
and  that  was  not  paid  in  that  year  because  of  a 
strike  or  lock-out  of  such  teachers  and  other 
employees,  or  any  of  them,  that  occurred  prior  to 
the  adoption  of  the  estimates  in  that  year,  the 
amount  of  money  calculated  in  accordance  with  the 
regulations ;  and 

(c)  the  portion  of  the  amounts  set  out  pursuant  to 
clauses  a  and  b  that  is  applied  to  reduce  the  sum 
required  for  that  year  to  be  raised  by  that 
municipality  for  public,  secondary  or  separate  school 
purposes,  as  the  case  may  be. 


Moneys  raised 
locaUy  not 
spent  for 
salaries  in 
1975 
1975.  c.  72 


Notice 


(4)  Where,  after  the  coming  into  force  of  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975,  any 
moneys  that  were  provided  in  the  estimates  of  a  board 
for  the  year  1975  for  the  payment  of  salaries  and  wages  of 
teachers  and  other  employees  were  not  paid  by  reason  of  a 
strike  by  or  lock-out  of  such  teachers  and  other  employees, 
or  any  of  them,  I 

{a)  the  estimates  of  the  board  for  the  year  1976  shall 
make  due  allowance  for  such  moneys,  and  the 
board  shall  reduce  by  an  amount  of  money  cal- 
culated in  accordance  with  the  regulations  the  sum 
that  would  otherwise  be  required  to  be  raised  by 
that  municipality  for  the  year  1976  for  public, 
secondary  or  separate  school  purposes,  as  the  case 
may  be ;  and 

[h)  the  board,  when  it  submits  in  the  year  1976  to  a 
municipality  a  requisition  of  the  amount  of  its 
estimates  for  public  or  secondary  school  purposes 
to  be  raised  by  that  municipality,  or  the  rates 
required  for  separate  school  purposes  in  that  munici- 
pality, shall  also  submit  a  statement  setting  out 
the  amount  of  money  applied  under  clause  a  to 
reduce  the  sums  required  by  the  board  to  be 
raised  in  that  year  for  public,  secondary  or  separate 
school  purposes,  as  the  case  may  be,  and  the 
portion  of  such  amount  that  is  apphed  to  reduce  the 
sums  to  be  raised  for  such  purposes  in  that 
municipality. 

(5)  A  collector  of  a  municipality  to  which  subsection  3  or  j 
4    applies    shall    send    with    the    notice    of    taxes    to    each 
ratepayer  affected  in  that  municipality  a  notice  showing  the 
amount  of  money  applied  to  reduce  the  sum  required  to 
be    raised    in    that    municipality    for    public,    secondary   or 
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Subsection  4  applies  in  respect  of  all  strikes  and  lock-outs  that  occurred 
in  1975  after  July  18th,  1975,  the  date  upon  which  The  School  Boards  and 
Teachers  Collective  Negotiations  Act,  1975  became  law. 


Subsection  5  requires  the  municipal  collector  to  send  out  with  the 
tax  bill  a  notice  informing  all  affected  taxpayers  of  the  amount  by 
which  the  board's  requirements  have  been  reduced  and  its  effect  on  their 
mill  rate. 
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Subsection   6   provides   that    the   cost   of   preparing   and   printing   the 
notices  required  under  subsection  5  is  to  be  charged  back  to  the  board. 


Subsection  7  deals  with  the  provision  of  the  statements  required 
under  subsections  3  and  4  in  respect  of  territory  without  municipal 
organization  that  is  within  the  jurisdiction  of  a  board,  and  where,  under 
section  125,  a  separate  school  board  may  collect  its  own  taxes. 

Section  2056  deals  with  The  Metropolitan  Toronto  School  Board  and 
the  boards  of  the  area  municipalities  of  Metropohtan  Toronto.  Because  of 
the  unique  two-tier  structure  that  affects  the  operations  of  school  boards 
and  municipal  councils  in  Metropolitan  Toronto,  special  provisions  parallel 
to  those  in  section  205fl  are  required. 

In  section  205c,  the  Minister  is  given  the  authority  to  make  regulations 
providing  for  the  calculation  of  the  amount  of  money  to  be  placed  in  a 
reserve,  or  to  be  applied  to  reduce  the  amount  of  money  required  by  a 
board  for  its  purposes.  The  application  of  the  regulations  makes  it 
possible  for  consideration  to  be  given  to  the  actual  effect  of  a  strike  or 
lock-out  upon  the  financial  position  of  a  board. 
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separate  school  purposes  and  the  effect  of  such  reduction 
upon  the  mill  rate. 

(6)  Where  the  collector  of  a  municipality  is  required  to  p°epa°/in„ 
send  notices  under  subsection  5,  the  municipality  shall  be  notices 
reimbursed  by  the  board  for  the  reasonable  expenses  incurred 

by  that  municipality  for  preparing  and  printing  such 
notices. 

(7)  In  the  case  of,  J-f.^,^ 

statements 

{a)  each  locality  or  part  of  territory  without  municipal 
organization  that  is  within  the  area  of  jurisdiction 
of  a  board ;  and 

(b)  a  separate  school  board  that  appoints  a  collector 
under  section  125, 

the  board  shall  provide  the  statements  referred  to  in 
subsections  3  and  4  to  the  officer  of  the  board  who 
performs  in  the  locality  or  part  of  territory  without 
municipal  organization  the  duties  of  a  collector  in  a  munici- 
pality, or  to  the  collector  appointed  by  the  separate 
school  board,  as  the  case  may  be,  and  subsection  5  applies 
mutatis  mutandis  to  such  officer  or  collector  in  respect  of 
the  municipality,  locality,  territory  without  municipal  organiz- 
ation, or  part  thereof,  in  which  he  collects  taxes  or  rates. 

2056. — (1)  For  the  purposes  of  this  section,  tatfon^^ 

(a)  "area  municipality"  means  an  area  municipality  as 

defined  in  The  Municipality  of  Metropolitan  Toronto  ^fgg*'  ^^™' 
Act; 

{b)  "board"  means  a  board  of  education  of  an  area 
municipality ; 

(c)  "Metropolitan  Council"  means  the  council  of  The 
Municipality  of  Metropolitan  Toronto ; 

(d)  "School  Board"  means  The  Metropolitan  Toronto 
School  Board. 

(2)  Where,  in  any  year  commencing  with  the  year  1976,  ^°°Y^ 
any   moneys   that   were   provided   in    the   estimates   of   the  spent  for 

Sdil£LI*i6S 

School  Board  for  payment  of  salaries  and  wages  of  teachers  because  of 

strike  or 

and    other    employees    in    relation    to    employment    in    that  lock-out  to 
year   by    a   board    or    the    School    Board   are   not    paid   by  reduce^axes 
reason    of    a   strike   by    or   lock-out    of   such    teachers    and 
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other  employees,  or  any  of  them,  an  amount  of  money 
calculated  in  accordance  with  the  regulations  shall  in  that 
year  be  placed  in  a  reserve  by  the  School  Board,  and  the 
estimates  of  the  School  Board  lor  the  next  following  year 
shall  make  due  allowance  for  the  amount  in  the  reserve 
to  reduce  the  sum  that  would  otherwise  be  required  for  such 
following  year  by  the  School  Board  for  public  or  secondary 
school  purposes,  as  the  case  may  be. 


Moneys  raised 
not  spent  for 
salaries  in 
1975 

1975,  c.  72 


(3)  Where,  after  the  coming  into  force  of  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975,  any 
moneys  that  were  provided  in  the  estimates  of  the  School 
Board  for  the  year  1975  for  the  payment  of  salaries  and 
wages  of  teachers  and  other  employees  of  a  board  or  the 
School  Board  were  not  paid  by  reason  of  a  strike  by  or 
lock-out  of  such  teachers  and  other  employees,  or  any  of 
them, 


[a)  the  estimates  of  the  School  Board  for  the  year 
1976  shall  make  due  allowance  for  such  moneys, 
and  the  School  Board  shall  reduce  by  an  amount  of 
money  calculated  in  accordance  with  the  regulations 
the  sum  that  would  otherwise  be  required  to  be 
raised  for  the  year  1976  for  public  or  secondary 
school  purposes,  as  the  case  may  be ;  and 

{h)  the  School  Board,  when  it  submits  in  the  year 
1976  to  the  Metropohtan  Council  its  estimates  for 
public  and  secondary  school  purposes,  shall  also 
submit  a  statement  setting  out  the  amount  of 
money  applied  under  clause  a  to  reduce  the  sums 
required  by  the  School  Board  to  be  raised  in 
that  year  for  public  or  secondary  school  purposes. 


Information 


(4)  Each  board  shall  provide  to  the  School  Board,  at  the 
time  required  by  the  School  Board,  such  information  as  the 
School  Board  may  require  for  the  purposes  of  subsections 
2  and  3. 


Adjustment 
of  monthly 
instalments 


R.S.0. 1970. 
C.295 


(5)  Where  in  any  year  the  School  Board  has,  by  reason 
of  the  information  given  by  a  board  pursuant  to  subsection 
4,  placed  an  amount  of  money  in  a  reserve  under  sub- 
section 2,  it  shall  thereafter  adjust  in  the  manner  determined 
by  the  School  Board,  one  or  more  of  the  monthly  instal- 
ments payable  to  such  board  in  that  year  under  subsection 
2  of  section  130  of  The  Municipality  of  Metropolitan 
Toronto  Act  so  that  the  amount  paid  to  the  board  for 
that  year  is  reduced  by  the  amount  placed  in  the  reserve. 
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(6)  When  in  any  year  commencing  with  the  year  1976  the  statement 
School    Board    submits    to    the    Metropolitan    Council    its 
estimates    for    pubhc    and    secondary    school    purposes,    the 
School  Board  shall  also  submit  statements  setting  out  for 
public  and  for  secondary  school  purposes, 

{a)  the  amount  of  money  placed  in  a  reserve  for 
which  due  allowance  is  made  under  subsection  2 
in  that  year ;  and 

(b)  where  estimates  of  the  School  Board  for  that  year 
exclude  an  amount  of  money  that  would  normally 
be  paid  as  salaries  and  wages  of  teachers  and 
other  employees  of  a  board  or  the  School  Board 
and  that  was  not  paid  in  that  year  because  of  a 
strike  or  lock-out  of  such  teachers  and  other 
employees,  or  any  of  them,  that  occurred  prior  to 
the  adoption  of  the  estimates  in  that  year,  the 
amount  of  money  calculated  in  accordance  with  the 
regulations. 

(7)  The  Metropolitan  Council,  when  it  levies  against  an  ^^®™ 
area  municipality  the  amount  that  it  apportions  for  public 
school  purposes  and  for  secondary  school  purposes  to  such 
area  municipality,  shall  submit  a  statement  setting  out  the 
portions  of  the  amounts  referred  to  in  clauses  a  and  b  of 
subsection  6,  and  in  clause  b  of  subsection  3,  that  are 
applied  to  reduce  the  sum  required  to  be  raised  by  the 
area  municipality  for  public  or  secondary  school  purposes, 

as  the  case  may  be. 

(8)  The    collector   of   each    area   municipality   shall    send  Notice 
with  the  notice  of  taxes  to  each  ratepayer  affected  in  that 
area  municipality  a  notice  showing  the  amount  of  money 
applied   to  reduce   the  sum   required   to   be  raised  in   that 
area  municipality  for  public  or  secondary  school  purposes 

and  the  effect  of  such  reduction  upon  the  mill  rate. 

(9)  Where  the  collector  of  an  area  municipality  is  required  cost  of  notice 
to  send  notices  under  subsection  8  in  respect  of  a  statement 
received  from  the  Metropolitan  Council  under  subsection  7, 

The  Municipality  of  Metropolitan  Toronto  shall  reimburse 

the  area  municipality  for  the  reasonable  expenses  incurred 

by  that  area  municipality  for  preparing  and  printing  such 

notices,    and    The    Municipality    of    Metropolitan    Toronto 

shall  deduct  the  total  amount  of  such  reimbursements  from 

the  sums  payable  to  the  School  Board  under  subsection  1 

of  section  130  of  The  Municipality  of  Metropolitan  Toronto  f-^^-^^^' 

Act. 
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Regulations 


205c.  The  Minister,  subject  to  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  may  make  regulations,  that  may  be 
of  general  or  particular  application,  providing  for  the  cal- 
culation of  the  amounts  of  money, 

{a)  to  be  placed  in  a  reserve  under  subsection   2   of 
sections  205a  and  2056; 


{b)  to  be  applied  to  reduce, 

(i)  under  subsection  4  of  section  205a,  the  sum 
required  by  a  board  for  public,  secondary  or 
separate  school  purposes,  or 

(ii)  under  subsection  3  of  section  2056,  the  sum 
required  by  the  School  Board  to  be  raised 
for  pubhc  or  secondary  school  purposes;  and 

(c)  for  the  purposes  of  statements  required  under 
clause  b  of  subsection  3  of  section  205a  or  clause  b 
of  subsection  6  of  section  2056. 


s.  207  (2), 
amended 


30. — (1)  Subsection  2  of  section  207  of  the  said  Act  is  amended 
by  inserting  after  "section  206"  in  the  first  line  "and 
notwithstanding  any  other  Act". 


s.  207, 
amended 


Apportion- 
ments 


R.S.0. 1970, 
cc.  425,  32 


(2)  The  said  section  207  is  amended  by  adding  thereto  the 
following  subsection: 

(6)  Apportionments  of  the  sums  required  by  a  divisional 
board  for  secondary  school  purposes  and  for  public  school 
purposes  heretofore  made  in  accordance  with  regulations 
made  under  this  section  or  under  section  33  of  The  Secondary 
Schools  and  Boards  of  Education  Act  are  deemed  to  be  valid 
notwithstanding  the  provisions  of  subsection  9  of  section  35 
of  The  Assessment  Act,  but  this  subsection  shall  not  apply 
so  as  to  render  invalid  any  decision  of  arbitrators  or  of  the 
Ontario  Municipal  Board  upon  a  reference  in  respect  of  such 
apportionments. 


S.208, 
amended 


Application 
to  secondary 
•school  board 


31.  Section  208  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(8)  The  provisions  of  this  section  that  apply  in  respect  of 
the  secondary  school  purposes  of  a  divisional  board  apply  in 
respect  of  a  secondary  school  board. 


8.  217, 
amended 


32.  Section  217  of  the  said  Act  is  amended  by  inserting  after 
"organization"  in  the  third  line  "every  secondary  school 
board  that  has  jurisdiction  only  in  territory  without  municipal 
organization". 
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Section  30. — Subsection  1.  Subsection  2  of  section  207  is  amended 
by  inserting  the  words  "and  notwithstanding  any  other  Act"  to  clarify 
the  intent  that  where  a  regulation  is  made  under  this  section,  such  a 
regulation  is  to  govern  the  apportionment  among  municipalities  and 
localities  in  a  school  division  of  the  sums  required  by  a  divisional  board 
for  public  school  and  for  secondary  school  purposes,  notwithstanding  The 
Assessment  Act  provisions  respecting  the  assessment  of  a  public  utilities 
commission  or  The  Municipal  Act  provisions  respecting  the  taxes  on  the 
receipts  of  telegraph  and  telephone  companies. 

Subsection  2.  The  new  subsection  6  validates  apportionments  made  in 
accordance  with  the  regulations  even  though  such  apportionments  may  not 
have   been   made   in   accordance   with   subsection   9  of  section   35  of   The 

Assessment  Act. 


Section  31.  The  amendment  makes  the  provisions  referred  to  apply  to 
The  James  Bay  Lowlands  Secondary  School  Board  and  to  any  secondary 
school  board  that  may  be  established  in  the  future. 


Section  32.  The  amendment  requires  a  secondary  school  board  that 
has  jurisdiction  only  in  territory  without  municipal  organization  to  levy 
the  rates  determined  for  the  secondary  school  board.  This  is  required 
because  of  the  establishment  of  The  James  Bay  Lowlands  Secondary 
School  Board. 
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Section  33.  The  amendment  to  subsection  1  clarifies  the  intent  that 
the  section  does  not  apply  to  "immersion"  classes  in  French  for  English- 
speaking  pupils. 

Section  34.  The  amendment  to  subsection  1  is  complementary  to  the 
amendment  to  subsection  1  of  section  252  of  the  Act. 


Section  35.  The  amendments  to  clauses  a  and  b  of  subsection  1  of 
section  256  are  complementary  to  the  amendment  to  subsection  1  of 
section  252  of  the  Act. 
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33.  Subsection   1   of  section  252  of  the  said  Act  is  amended  by  s-  252  (i) 

-'  amended 

adding  at  the  end  thereof  "of  French-speaking  pupils". 

34.  Subsection  1   of  section  255  of  the  said  Act  is  amended  by  amended 
inserting   after    "instruction"    in   the   third   hne    "of   French- 
speaking  pupils". 

35. — (1)  Clause  a  of  subsection  1  of  section  256  of  the  said  Act  Ij^^j^^^i^jI")' 
is  amended  by  inserting  after  "instruction"  in  the  fifth 
line  "of  French-speaking  pupils". 

(2)  Clause  h  of  subsection  1  of  the  said  section  256  is  amended  s.256(i)(b), 

1  r  <<•  ■       ,,     •  111-  <<    f  a^iiiended 

by  msertmg  after  mstruction  m  the  third  hne  of 
French-speaking  pupils ' ' . 

36. — (1)  This  Act,   except  subsection   1   of  section   1,  subsection  co^^^ence- 

2  of  section  3,  subsection  2  of  section  24  and  sections  27, 
28  and  30,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Sections  28  and  30  shall  be  deemed  to  have  come  into  i^®'" 
force  on  the  1st  day  of  January,  1976. 

(3)  Subsection    1    of   section    1,    subsection   2    of  section   3,  i^®™ 
subsection  2  of  section  24  and  section  27  come  into  force 

on  the  1st  day  of  January,  1977. 

37.  This   Act   may   be   cited  as   The  Education  Amendment  Act,  short  title 
1976. 


87 


o 


H 

s 

K 

5" 

W 

K 

O 

o 

i-l 

z 

o 

l-h 

H 

W 

a  t-^ 

c 

o 

^ 

^, 

w 

O 

r 

3 

r 

C-O 

tNJ 

>j 

S 

?5U 

Si- 

^ 

>i 

Wi 

^ 

S) 

S) 

Si. 

^ 

s 

0^3 

c^ 

ON 


H 

c  > 

r-f- 

5'  o 


BILL  87 


Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Education  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  new  paragraph  2  removes  the  detailed 
method  of  determining  the  average  daily  enrolment  for  a  calendar  year 
from  the  Act  and  places  it  in  the  regulations. 


Subsection  2.  This  paragraph  which  defines  "prescribed"  is  no  longer 
required  due  to  the  reference  to  the  regulations  appearing  throughout 
the  Act. 

Section  2. — Subsection  1.  The  new  clause  da  authorizes  the  Minister 
to  establish  a  book  purchase  plan. 


Subsection  2.     The  amended  clause  /  authorizes  the  Minister  to  publish 
lists  that  include  learning  materials. 


Subsection  3.  The  new  clause  v  authorizes  the  Minister  to  enter  into 
agreements  in  respect  of  a  learning  materials  development  plan. 

The  new  clause  w  authorizes  the  Minister  to  initiate  educational 
research  and  to  make  grants  for  the  funding  of  such  research. 

The  new  clause  x  authorizes  the  Minister  to  permit  boards  to 
establish  French  language  "immersion  programs"  for  English-speaking 
pupils,  and  clarifies  the  authority  for  establishing  such  programs  subject  to 
requiring  English-speaking  programs  where  parents  so  desire. 
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BILL  87 


1976 


An  Act  to  amend  The  Education  Act,  1974 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts   as 

follows : 


1. — (1)  Paragraph  2  of  subsection   1   of  section   1   of  The  Edu- ^■^^^^' 

cation  Act,  1974,  being  chapter  109,  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

2.  "average  daily  enrolment"  for  a  calendar  year 
means  the  average  daily  enrolment  calculated  in 
accordance  with  the  regulations. 

(2)  Paragraph  37  of  subsection   1   of  the  said  section   1   is^-Jj,^^^- 

repealed.  repealed 


(1)  Subsection  1  of  section  8  of  the  said  Act,  as  amended  by  1^^ 


(1). 


the  Statutes  of  Ontario,   1975,  chapter  77,  section  1,  is 
further  amended  by  adding  thereto  the  following  clause: 


amended 


{da)  purchase  and  distribute  textbooks  and  other  learn-  and^oth^r' 

learning 
materials 


ing  materials  for  use  in  schools. 


(2)  Clause  f  of  subsection  1  of  the  said  section  8  is  amended  s-  8  d)  (/). 
by  inserting  after  "textbooks"  in  the  second  line  "learn- 
ing materials". 

(3)  Subsection   1   of  the  said  section  8  is  further  amended  l;,^^^^^^^^ 
by  adding  thereto  the  following  clauses: 

(y)  enter  into  an   agreement  with  any  board,   person  *^^®|^®.^*8 
or  organization  in  respect  of  the  development  and  J^arnmg^^ 
production   of  learning   materials,   and  pay   all  or 
part  of  the  costs  in  connection  therewith; 

iw)  initiate  educational  research  and  make  grants  to  a  educational 

T*ftRftfl.TP.n 

board,  an  individual,  a  voluntary  association  or  a  and  grants 

..,,,.,  ,  , .        for  promotion 

corporation  tor  educational  research  programs,  activ-  ofadvance- 
ities  or  projects   to   promote   the  advancement   of  ^u°ation 
education ; 


discretion  to 
establish 
French- 
language 
grograms  for 
Inglish- 
speaking 
pupils 


{x)  permit  a  board  to  establish  for  English-speaking 
pupils  programs  involving  varying  degrees  of  the 
use  of  the  French  language  in  instruction,  provided 
that  programs  in  which  English  is  the  language 
of  instruction  are  made  available  to  pupils  whose 
parents  desire  such  programs  for  their  children. 


s.  10  (3)  (c)  (ii), 
re-enacted 


3. 


-(1)  Subclause  ii  of  clause  c  of  subsection  3  of  section  10 
of  the  said  Act  is  repealed  and  the  following  sub 
stituted  therefor: 


(ii)  requiring  the  approval  of  the  Minister  t 
any  amount  of  money,  enrolment  or  rate 
used  in  determining  the  amount  of  such 
grants. 


J 


s.  10  (3), 
amended 


(2)  Subsection    3    of    the    said    section    10    is    amended    bj 
adding  thereto  the  following  clause: 


(/)  prescribing  the  method  of  calculating  average  dail] 
enrolment. 


s.  10  (8)  (/), 
re-enacted 


fees  for 
courses 


(3)  Clause  /  of  subsection  8  of  the  said  section  10  is  repealed 
and  the  following  substituted  therefor:  I 

(/)  prescribing  the  fees  to  be  paid  for  courses  provided 
by  the  Ministry  for  teachers,  principals  and  super- 
visory officers  or  any  class  thereof. 


s.  10  (8)  (h), 
re-enacted 


(4)  Clause  h  of  subsection  8  of  the  said  section  10  is  repealed 
and  the  following  substituted  therefor: 


tuition 
fee 

teachers' 
college 


(h)  requiring  the  payment  of  a  tuition  fee  by  students 
attending  a  teachers'  college,  fixing  the  amount  and 
manner  of  payment  thereof  and  prescribing  the 
conditions  under  which  a  student  is  entitled  to  a 
refund  of  the  fee  or  part  thereof. 


s.ll, 
amended 


4.  Section    11   of  the  said  Act   is   amended  by  adding  thereto 
the  following  subsection: 


Agreements 
with  Canada 
re  learning 
materials 


(4)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  enter  into  an  agreement  with  the  Crown  in 
right  of  Canada  in  respect  of  the  development  and  production 
of  learning  materials  and  the  sharing  of  the  costs  thereof. 


8.38, 
re-enacted 


5.  Section   38   of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 
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Section  3. — Subsection  1.  The  provision  re-enacted  at  present  reads 
as  follows : 

(«')  requiring  the  approval  of  the  Minister  to  any  amount  of  money 
or  rate  determined  by  the  application  of  any  word  or  expression 
defined. 

The  re-enactment  permits  the  making  of  a  regulation  to  require  the 
enrolment  used  in  determining  the  amount  of  a  grant  to  be  approved 
by  the  Minister. 

Subsection  2.  The  new  clause  /  is  complementary  to  the  amendment 
in  section  1  of  this  Bill  and  permits  the  method  of  calculating  average 
daily  enrolment  to  be  prescribed  by  regulation. 


Subsection  3.     The  provision  re-enacted  at  present  reads  as  follows: 

(/)  prescribing  the  fees  to  be  paid  for  courses  provided  by  the  Ministry 
for  teachers,  principals  and  supervisory  officers. 

The  re-enactment  permits  a  different  fee  to  be  prescribed  for  certain 
classes  of  teachers,  principals  and  supervisory  officers. 


Subsection  4.     The  provision  re-enacted  at  present  reads  as  follows: 

(A)  requiring  the  payment  of  a  tuition  fee  by  students  attending  a 
teachers'  college  and  fixing  the  amount  and  manner  of  payment 
thereof. 

The  re-enactment  permits  the  prescribing  of  conditions  under  which  a 
student  is  entitled  to  a  refund  of  teachers'  college  tuition  fees. 


Section  4.     The  new  subsection  4  gives  the  Minister  the  authority  to 
enter  into  an  agreement  with  Canada  relative  to  learning  materials. 


Section  5.  The  re-enactment  of  section  38  adds  the  words  "qualified 
to  be"  throughout  the  provision  where  reference  is  made  to  a  resident 
pupil  and  is  more  appropriate  as  the  reference  is  meant  to  include  a 
person  qualified  to  be  a  resident  pupil  as  well  as  a  resident  pupil. 
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Section  6.     The  amendment  to  section  41   is  complementary  to  the 
re-enactment  of  section  38. 
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38. — (1)  Subject  to  subsections  2  and  3,  a  person  who  is  p^p-f^^* 
qualified  to  be  a  resident  pupil  of  a  secondary  school  district 
has  the  right  to  attend  any  secondary  school, 

(a)  that  is  more  accessible  to  him  than  any  secondary 
school  in  the  secondary  school  district  of  which  he 
is  qualified  to  be  a  resident  pupil ; 

{b)  to  take,  for  the  purpose  of  obtaining  the  secondary 
school  honour  graduation  diploma,  a  subject  or 
subjects  not  available  in  the  secondary  school 
district  of  which  he  is  qualified  to  be  a  resident 
pupil  but  required  by  him  for  admission  to  any 
university  or  teacher-training  course  or  for  entry 
into  any  trade,  profession  or  calling; 

(c)  to  take  a  program  of  study  that  includes  the 
subject  of  French  for  French-speaking  pupils  in  the 
intermediate  or  senior  division  and  that  is  not 
available  in  the  secondary  school  district  of  which 
he  is  qualified  to  be  a  resident  pupil,  where  such 
program  of  study  is  required  by  him  for  admission 
to  any  university  or  teacher-training  course  or  for 
entry  into  any  trade,  profession  or  calling;  or 

{d)  to  take  a  program  in  a  French-language  school  or 
class  if  a  French-language  school  or  class  is  not 
provided  by  the  board  of  the  secondary  school 
district  of  which  he  is  qualified  to  be  a  resident 
pupil. 

(2)  Subsection   1   applies  to  a  person  who  is  qualified  to  Restrictions 
be  a  resident  pupil  of  a  secondary  school  district  only  if 

the  appropriate  supervisory  officer  certifies  that  there  is 
adequate  accommodation  for  him  in  the  school. 

(3)  Clauses  b,  c  and  d  of  subsection  1  do  not  apply  to  a  ^^lefne^t 
person  who  is  qualified  to  be  a  resident  pupil  of  a  secondary  between 
school  district  if  the  board  of  the  secondary  school  district 

has  entered  into  an  agreement  with  another  secondary 
school  board  under  section  160  and  the  programs  and  sub- 
jects referred  to  in  such  clauses  are  offered  in  the  schools 
covered  by  the  agreement. 


6.  Section  41  of  the  said  Act  is  amended  by  inserting  after  "be"  ai^e'n^e^ 
where  it  occurs  the  second  time  in  the  ninth  line  "qualified 
to  be". 


s.  43, 
re-enacted 


7.  Section   43   of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 


Admission  of 
ward,  etc., 
of  children's 
aid  society  or 
training 
school 
to  an 

elementary 
school 


43. — (1)  A  child  who  is  a  ward  of  a  children's  aid  society 
or  in  the  care  of  a  children's  aid  society  or  a  ward  of  a 
training  school,  and  who  is  otherwise  qualified  to  be 
admitted  to  an  elementary  school,  shall  be  admitted  without 
the  payment  of  a  fee  to  an  elementary  school  operated  by 
the  board  of  the  school  section  or  separate  school  zone,  as 
the  case  may  be,  in  which  the  child  resides. 


Admission  of 
ward,  etc., 
of  children's 
aid  society 
or  training 
school  to  a 
secondary 
school 


(2)  A  child  who  is  a  ward  of  a  children's  aid  society  or  in 
the  care  of  a  children's  aid  society  or  a  ward  of  a  training 
school,  and  who  is  otherwise  qualified  to  be  admitted  to  a 
secondary  school,  shall  be  admitted  without  the  payment  of 
a  fee  to  a  secondary  school  operated  by  the  board  of  the 
secondary  school  district  in  which  the  child  resides. 


s.  46  (1,  2,  5), 
re-enacted 


8.  Subsections    1,   2   and  5   of  section   46  of  the  said  Act   are 
repealed  and  the  following  substituted  therefor: 


Fees 
payable 


(1)  Where  a  person  qualified  to  be  a  resident  pupil  of  a 
secondary  school  district  attends  a  secondary  school  that  he 
has  a  right  to  attend  under  subsection  1  of  section  38,  the 
board  of  the  secondary  school  district  of  which  he  is  qualified 
to  be  a  resident  pupil  shall  pay  to  the  board  that  operates 
the  secondary  school  attended  by  the  pupil  a  fee  calculated 
in  accordance  with  the  regulations. 


Idem 


(2)  Where  a  person  qualified  to  be  a  resident  pupil  of  a 
school  division  attends  a  public  or  secondary  school  in 
another  school  division  under  section  45,  the  divisional 
board  of  which  he  is  qualified  to  be  a  resident  pupil  shall 
pay  to  the  divisional  board  that  operates  the  school  attended 
by  the  pupil  a  fee  calculated  in  accordance  with  the 
regulations. 


Admission  of 
qualified 
non-resident 
pupil 


B.  67  (6)  (6), 
re-enacted 


(5)  A  board  may  admit  to  a  school  that  it  operates  a 
person  whose  admission  with  or  without  the  payment  of  a 
fee  is  not  otherwise  provided  for  in  this  Act  but  who,  except 
as  to  residence,  is  qualified  to  attend  such  school,  and  may, 
at  its  discretion,  require  the  payment  by  or  on  behalf  of  the 
person  of  a  fee  calculated  in  accordance  with  the  regulations. 


9.  Clause   b  of  subsection   6  of  section  57   of  the   said  Act  is 
repealed  and  the  following  substituted  therefor: 
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Section  7.  The  re-enactment  of  section  43  adds  the  words  "or  a  ward 
of  a  training  school"  and  thereby  extends  the  right  to  attend  school 
without  paying  a  fee  to  wards  of  a  training  school  who  are  transferred  to  a 
foster  home  from  the  training  school. 


Section  8.  The  re-enactment  of  subsections  1  and  2  adds  the  words 
"qualified  to  be"  to  resident  pupil  and  are  complementary  to  the  re- 
enactment  of  section  38. 

The  re-enactment  of  subsection  5  adds  the  words  "whose  admission 
with  or  without  the  payment  of  a  fee  is  not  otherwise  provided  for 
in  this  Act  but"  and  clarifies  the  intention  that  this  subsection  is  not  to 
apply  to  a  person  for  whom  admission  with  or  without  fee  is  otherwise 
provided. 


Section  9.  The  re-enactment  ensures  that  in  the  Regional  Munici- 
pality of  Peel  the  Town  of  Caledon  shall  have  two  members  on  The  Peel 
Board  of  Education  and  the  total  membership  on  such  Board  is  inrnu'i-d 
from  twenty  to  twenty-one.  "^^J 
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Section  10. 
follows : 


Subsection  2,  exclusive  of  the  clauses,  at  present  reads  as 


(2)  In  respect  of  the  territorial  districts,  the  Lieutenant  Governor  in 
Council  may,  by  regulation,  on  or  before  the  1st  day  of  July  m 
any  year,  to  be  effective  on  the  1st  day  of  January  next  folhming, 


The  amendment  strikes  out  the  words  underHned  above  and  removes 
the  requirement  that  action  be  taken  in  respect  of  the  formation  or 
alteration  of  a  district  school  area  before  the  1st  day  of  July  to  be 
effective  on  the  1st  day  of  January  next  following. 

Section  11.     Subsection  1  at  present  reads  as  follows: 

(/)  In  sections  62,  63  and  64,  "public  school  elector"  means  in  respect 
of  territory  without  municipal  organization,  owners  and  tenants  of 
property  in  such  territory  without  municipal  organization,  including 
their  spouses  who  are  Canadian  citizens  or  British  subjects  and  of  the 
full  age  of  eighteen  years  and  who  are  not  separate  school  supporters. 

The  re-enactment  clarifies  the  intention  of  the  subsection  to  make 
the  subsection  apply  to  owners  and  tenants  as  well  as  to  the  spouses  of  such 
owners  and  tenants. 


Section  12  The  amendment  to  subsection  2  adds  the  words  "including 
notice  of  any  resolution  required  to  be  approved  by  the  electors"  and 
requires  prior  notice  of  a  proposed  change  in  the  method  of  election  of 
members  of  the  board  to  be  given  where  the  proposal  is  to  come  before 
an  annual  meeting. 

Section  13.     The  amendment  to  subsection  2  corrects  a  reference. 


Section    14.     The  amendment  to  subsection  2  corrects  a  reference. 
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{b)  of  the  county  or  district  municipalities  shall  be  the 
number  of  members  determined  under  subsection  4 
less  the  total  number  of  members  determined  under 
clause  a  for  the  city  or  cities,  if  any,  but  in  no  case 
shall  the  number  of  members  to  be  elected  under 
this  clause  be  fewer  than, 

(i)  one,  or 

(ii)  two  where  the  school  division  comprises  a 
regional  municipality  in  which  there  are  fewer 
than  four  municipalities.  "^Pi 

10. — (1)  Subsection  2  of  section  60  of  the  said  Act  is  amended  |;j^o(2^>^^ 
by  striking  out  "on  or  before  the  1st  day  of  July  in  any 
year,   to   be   effective   on   the    1st   day  of  January   next 
following"  in  the  second,  third  and  fourth  lines. 

^^(2)  Subsection  4  of  the  said  section  60  is  repealed.  "^Pl  repealed 

11.  Subsection   1   of  section  62  of  the  said  Act  is  repealed  and  ^g^^j^^^^l^g^ 
the  following  substituted  therefor: 

(1)  In   sections   62,   63   and   64,    "public  school   electors"  eiecior^^""^ 
in  respect  of  territory  without  municipal  organization  means, 

(a)  owners  and  tenants  of  property  in  such  territory 
without  municipal  organization;  and 

{b)  the  spouses  of  such  owners  and  tenants, 

who  are  Canadian  citizens  or  British  subjects  and  of  the 
full  age  of  eighteen  years  and  who  are  not  separate  school 
supporters. 


12.  Subsection   2  of  section  63  of  the  said  Act  is  amended  by  ^^^^^^^ 
inserting  after  "meeting"  in  the  second  line  "including  notice 
of  any  resolution  required  to  be  approved  by  the  electors". 


13.  Subsection  2  of  section  64  of  the  said  Act  is  amended  by  li^e^^^^ejj 
striking  out  "7"  in  the  third  hne  and  inserting  in  lieu  thereof 

"2". 

1 4.  Subsection  2   of  section  65  of  the  said  Act  is  amended  by  Ij^^^^^^^j 
striking  out  "3"  in  the  first  line  and  inserting  in  lieu  thereof 

"4". 
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s.  83(5)(6), 
amended 


15.  Clause  b  of  subsection  5  of  section  83  of  the  said  Act  is  amended 
by  inserting  after  "subsection  2"  in  the  fourth  line  "or  by 
the  board". 


s.  84  (2), 
amended 


16.   Subsection  2  of  section  84  of  the  said  Act  is  amended  by 
inserting   after   "section  83"   in   the   seventh   line   "or   by   the 

board" . 


a.  102  (1)  (c), 
amended 


17.  Clause  c  of  subsection  1  of  section  102  of  the  said  Act  is 
amended  by  striking  out  "annually  on  or  before  the  1st  day 
of  December"  in  the  first  and  second  lines. 


s.  103, 
amended 


18. — (1)  Section  103  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Dissolution 
of board 


s.  103  (3), 
re-enacted 


(2a)  Where  an  area  that  is  designated  under  clause  a 
of  subsection  2  includes  the  centre  of  an  existing  separate 
school  zone,  the  board  of  such  zone  is  dissolved  effective 
upon  such  date  as  may  be  set  out  in  the  regulation  desig- 
nating the  area. 

(2)  Subsection  3  of  the  said  section  103  is  repealed  and  the 
following  substituted  therefor: 


Establish- 
ment of 
boards 


(3)  A  separate  school  board  shall  be  established  for  each 
county  and  district  combined  separate  school  zone  and  except 
where  otherwise  provided  under  section  103a;,  the  trustees  oi 
the  board  shall  be  elected  and  the  board  organized  ii 
accordance  with  sections  110  to  112. 


s.  103a, 
enacted 


19.   The  said   Act   is   amended  by   adding   thereto   the   following 
section : 


Designation 

of  a 

combined 

separate 

school 

board  as 

a  district 

combined 

separate 

school 

board 


103a. — (1)  Where  the  board  of  a  combined  separate  schoo 
zone  in  the  territorial  districts  applies  to  the  Minister  t( 
have  the  zone  made  a  district  combined  separate  school  zoni 
and  the  board  become  a  district  combined  separate  schoc 
board,  the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Minister  may,  by  regulation,  designate 
such  zone  as  a  district  combined  separate  school  zone,  and 
upon  such  designation, 


(a)  the  board  of  the  combined  separate  school  zone  is 
dissolved  and  a  separate  school  board  for  the 
district  combined  separate  school  zone  is  estab-*^ 
lished,  composed  of  the  trustees  of  the  board  of  the 
combined  separate  school  zone  who  shall  remain  in 
office  as  trustees  of  the  board  of  the  district  com- 
bined   separate    school    zone    until    the    board    ia 
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Section  15.  The  amendment  to  clause  b  of  subsection  5  of  section  83 
directs  the  insertion  of  either  the  name  selected  for  the  board  or  the 
name  subsequently  selected  by  the  board  and  approved  by  the  Minister 
in  relation  to  the  selecting  of  a  corporate  name  for  a  Roman  Catholic 
separate  school  board  in  one  or  more  townships. 

Section  16.  The  amendment  to  subsection  2  of  section  84  is  in 
respect  of  boards  in  an  unorganized  territory  and  is  similar  to  the 
amendment  to  clause  b  of  subsection  5  of  section  83. 

Section   17.     Clause  c  at  present  reads  as  follows: 

(c)  to    appoint    annually    on    or    before    the    1st    day    of   December    an 
auditor  or  auditors. 

The  amendment  is  complementary  to  the  amendment  to  section  203 
(section  28  of  the  Bill)  which  makes  the  provisions  respecting  auditors 
apply  to  all  boards. 

Section  18. — Subsection  1.  The  new  subsection  2a  provides  for  the 
dissolution  of  a  separate  school  board  where  the  zone  is  included  in  a 
designated  area. 


Subsection  2.     Subsection  3  at  present  reads  as  follows : 

(J)  A  separate  school  board  shall  be  established  for  each  county  and 
district  combined  separate  school  zone,  and  the  trustees  of  the  board 
shall  be  elected  and  the  board  organized  in  accordance  with  sections 
110  to  112. 

The  re-enactment  adds  the  words  "except  where  otherwise  provided 
under  section  103a"  and  is  complementary  to  section  103a. 


Section  19.  Subsection  1  of  the  new  section  103a  makes  provision  for 
a  combined  separate  school  zone  to  be  designated  a  district  combined 
separate  school  zone  and  provides  for  the  transfer  of  jurisdiction  from 
the  board  of  the  combined  separate  school  zone  to  the  board  of  the 
district  combined  separate  school  zone. 

Subsection  2  permits  the  number  and  distribution  of  trustees  of  the 
district  combined  separate  school  board  to  be  varied  from  that  in 
section  110  of  the  Act. 
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Section  20.      The  amendment  to  subsection   19  is  complementary  to 
the  amendment  to  subsection  2  of  the  new  section  103a. 


Section  21.     Paragraph  14  at  present  reads  as  follows: 

14.  ascertain  and  report  to  the  Ministry  at  least  once  in  each  year 
the  names  and  ages  of  all  children  of  compulsory  school  age 
within  its  jurisdiction  who  are  not  enrolled  in  any  school  or 
private  school  and  the  reasons  therefor. 

The  amendment  adds  the  words  "in  the  manner  required  by  the 
Minister"  and  so  provides  for  the  Minister  to  prescribe  the  manner  in 
which  the  board  is  to  report  the  names  and  ages  of  children  of  compulsory 
school  age  within  its  jurisdiction  who  are  not  enrolled  in  any  school  or 
private  school  and  the  reasons  therefor. 

Section  22.  -Subsection  1.     Paragraph  8  at  present  reads  as  follows: 

8.  enter  into  an  agreement  in  respect  of  the  use  of  a  computer  or  a 
system  of  computer  programming. 

The  re-enactment  clarifies  the  intent  that  agreements  are  to  be 
restricted  to  computers  or  systems  of  computer  programming  to  be  used 
by  the  board. 

Subsection  2.  The  new  paragraph  45  permits  a  board  to  purchase 
public  liability  insurance  in  respect  of  any  risk,  loss  or  liability.  This  is 
in  addition  to  the  liability  insurance  a  board  is  required  to  purchase 
in  relation  to  its  pupils  under  paragraph  8  of  section  146. 
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organized  following  the  next  regular  election  of 
trustees ; 

(b)  all  property,  including  the  employment  contracts 
of  the  employees,  of  the  combined  separate  school 
board  becomes  vested  in  the  district  combined 
separate  school  board;  and 

(c)  all  debts,  contracts,  agreements  and  liabilities  of  the 
combined  separate  school  board  become  obligations 
of  the  district  combined  separate  school  board, 

and  except  as  provided  by  or  under  this  section,  the 
provisions  of  this  Act  shall  apply  in  respect  of  the  district 
combined  separate  school  board  and  the  zone  designated 
under  this  section  as  if  the  designation  of  the  zone  and  the 
formation  of  the  board  had  been  made  under  section  103. 

(2)  For  the  purpose  of  an  election  of  trustees  of  a  J/p/Ji®® 
district  combined  separate  school  board  established  under  sentation 
subsection  1,  the  Lieutenant  Governor  in  Council  may,  by 
regulation,  exempt  the  district  combined  separate  school 
board  from  the  provisions  of  subsections  2  to  18  of  section 
110  and  provide  for  the  number  of  trustees  to  be  elected 
to  the  board  and  the  city,  district  municipality  or  district 
municipalities  to  be  represented  by  each  trustee. 

20.  Subsection    19   of   section    110   of   the   said   Act   is   amended  liie^^jied 
by  striking  out   "it   is   determined   under   this  section   that" 

in  the  fifth  line. 

21.  Paragraph  14  of  section  146  of  the  said  Act  is  repealed  andsi46,^ 
the  following  substituted  therefor:  re-enacted 

14.  ascertain  and  report  to  the  Ministry  at  least  once  c^'Pf^gn 
in  each  year  in  the  manner  required  by  the  Minister  not 

-'  -1  J  enrolled 

the  names  and  ages  of  all  children  of  compulsory 
school  age  within  its  jurisdiction  who  are  not 
enrolled  in  any  school  or  private  school  and  the 
reasons  therefor. 

22. — (1)  Paragraph  8  of  subsection   1  of  section  147  of  the  said  pai-^y^^' 
Act  is  repealed  and  the  following  substituted  therefor:        re-enacted 

8.  in    lieu    of    purchasing   a    computer    or    system    of  pr^?amming 
computer  programming,  enter  into  an  agreement  for 
the  use  thereof  by  the  board. 

(2)  Subsection    1    of   the   said   section    147   is   amended   by  |j^g^^jj^^;j 
adding  thereto  the  following  paragraph : 
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insurance 


45.  provide  for  insurance  against  risks  that  may  in- 
volve pecuniary  loss  or  liability  on  the  part  of  the 
board,  and  for  paying  premiums  therefor. 


re-enacted'  '^^'    -•^*  Clauses  a  and  b  of  subsection   1   of  section   156  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 


s.  162, 
amended 


Exception 
re 
subss.  4-8 


s.  162, 
amended 


Repre- 
sentative 
of Indian 
pupils  on 
Roman 
Catholic 
separate 
school  board 
to  be  Roman 
Catholic 

s.  163  (1), 
amended 


{a)  accommodation   and  equipment   for  administrative 
purposes ; 

{b)  accommodation    and    equipment    for    instructional 
purposes. 

24. — (1)  Section    162    of    the    said    Act    is    amended    by    adding 
thereto  the  following  subsection : 

(8(2)  Where  a  regulation  made  under  clause  a  of  subsection 
2  of  section  67  provides  for  the  appointment  of  one  or  more 
members  to  represent  on  the  board  the  interests  of  Indian 
pupils,  subsections  4  to  8  do  not  apply. 

(2)  The    said    section    162    is    further    amended    by    adding 
thereto  the  following  subsection : 

(10)  Where  a  person  is  chosen  by  a  band  to  represent  the 
interests  of  Indian  pupils  on  a  Roman  Cathohc  separate 
school  board,  such  person  shall  be  a  Roman  Catholic  and 
of  the  full  age  of  eighteen  years. 

25. — (1)  Subsection  1  of  section  163  of  the  said  Act  is  amended 
by  striking  out  "and"  at  the  end  of  clause  a,  by  adding 
"and"  at  the  end  of  clause  b  and  by  adding  thereto 
the  following  clause : 

(c)  a  child  over  two  years  of  age  who  may,  under  the 
regulations,  be  admitted  to  a  program  for  hearing- 
handicapped  children. 


s.  163  (7), 
amended 


(2)  Subsection  7  of  the  said  section  163  is  amended  by 
striking  out  "in  lieu  of  providing  daily  transportation  to 
and  from  school  under  subsection  1"  in  the  fifth,  sixth 
and  seventh  lines. 


s.  163  (9), 
re-enacted 


Idem 


(3)  Subsection  9  of  the  said  section  163  is  repealed  and  the 
following  substituted  therefor : 

(9)  Where  a  pupil  resides  with  his  parent  or  guardian  in 
a  school  division  or  a  secondary  school  district  in  a 
residence  that, 
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Section  23.     The  clauses  re-enacted  at  present  read  as  follows: 

{a)  accommodation  for  administrative  purposes  ; 

(b)  accommodation  for  instructional  purposes. 

The  re-enactment  adds  the  words  "and  equipment"  to  each  clause 
and  so  expands  the  board's  authority  to  enter  into  agreements  to  include 
agreements  for  the  use  of  equipment. 

Section  24. — Subsection  1.  The  new  subsection  8a  provides  that 
where  a  regulation  provides  for  the  formation  and  composition  of  a 
secondary  school  board  that  includes  members  to  represent  Indian  pupils, 
subsections  4  to  8  of  this  section  dealing  with  the  appointment  of 
representatives  of  Indian  pupils  to  that  board  do  not  apply. 


Subsection  2.  The  new  subsection  10  requires  that  an  Indian  appointee 
to  a  Roman  Catholic  separate  school  board  be  a  Roman  Catholic  and 
is  consistent  with  the  requirement  that  an  elected  trustee  of  such  board 
be  a  Roman  Catholic. 


Section  25. — Subsection  1.  The  new  clause  c  permits  a  board  to 
provide  transportation  for  hearing-handicapped  children  who  are  admitted 
under  the  regulation  to  a  program  for  such  children. 

Subsection  2.     Subsection  7  at  present  reads  as  follows : 

(7)  Where  a  pupil  resides  in  a  school  section  or  separate  school  zone 
in  a  territorial  district  but  not  in  a  school  division  with  his 
parent  or  guardian  in  a  residence  that  is  fifteen  miles  or  more  by 
road  or  rail  from  a  secondary  school  that  he  is  eligible  to  attend, 
an  elementary  school  board  may,  in  lieu  of  providing  daily  trans- 
portation  to  and  from  school  under  suhscctinn  I.  reimburse  the 
parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation  once  a 
week  from  his  residence  to  school  and  return,  in  an  amount  set 
by  the  board  for  each  day  of  attendance  as  certified  by  the  principal 
of  the  secondary  school  that  the  pupil  attends. 

The  amendment  strikes  out  the  words  underlined  above.  This  removes 
the  qualification  that  moneys  given  for  weekly  transportation  are  in  lieu 
of  moneys  given  for  daily  transpxirtation  to  and  from  school. 

Subsection  3.     Subsection  9  at  present  reads  as  follows : 

(9)  Where  a  pupil  resides  with  his  parent  or  guardian  in  a  school 
division  in  a  residence  that. 
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(a)  in  a  territorial  district  is  fifteen  miles  or  more;  or 

{b)  in  a  county  is  thirty  miles  or  more, 

by  road  or  rail  from  a  secondary  school  that  he  attends,  or  where 
a  pupil  resides  with  his  parent  or  guardian  on  an  island  in  a 
school  division,  the  board  of  the  school  division  of  which  he  is  a 
resident  pupil  may,  in  lieu  of  providing  daily  transportation  to  and 
from  the  secondary  school  that  he  attends,  reimburse  the  parent  or 
guardian  at  the  end  of  each  month  for  the  cost  of  providing  for 
such  pupil,  board,  lodging,  and  transportation  once  a  week  from 
his  residence  to  school  and  return,  in  an  amount  set  by  the  board 
for  each  day  of  attendance  as  certified  by  the  principal  of  the 
secondary  school  that  the  pupil  attends. 

The  amendment  adds  the  words  "or  a  secondary  school  district", 
strikes  out  the  words  underlined  above  and  is  complementary  to  the 
amendment  to  subsection  7. 

Section  26. — Subsection  1.  The  amendment  replaces  the  words 
"school  moneys"  with  the  words  "moneys  of  the  board",  thereby  clari- 
fying the  intent  that  this  section  be  restricted  to  board  funds  and  not 
include  sums  such  as  student  moneys. 

Subsection  2.     Clause  a  of  subsection  5  at  present  reads  as  follows: 

(a)  receive  and  account  for  all  school  moneys. 

The  amendment  is  complementary  to  the  amendment  to  subsection  4. 

Section  27.     Clause  b  of  subsection  3  at  present  reads  as  follows: 

{b)  who  is  the  clerk  or  treasurer  of  a  county  or  municipality,  including 
a  metropolitan  or  regional  municipality  and  The  District  Munici- 
pality of  Muskoka,  all  or  part  of  which  is  included  in  the  area  of 
jurisdiction  of  the  board. 

The  amendment  restricts  a  deputy  clerk  or  a  deputy  treasurer  from 
being  elected  to  or  acting  as  a  member  of  a  board. 

Section  28.     Subsection  1  at  present  reads  as  follows: 

(/)  In  this  section,  "board"  means  a  divisional  board  and  a  county  or 
district  combined  separate  school  board. 

The  amendment  makes  the  provisions  respecting  auditors  apply  to 
all  boards. 

Section  29.  The  new  sections  205a,  2056  and  205c  provide  -that 
moneys  raised  by  local  taxation  for  the  payment  of  salaries  and  wages 
of  teachers  and  other  employees  of  a  board  that  were  not  paid  by  reason 
of  a  strike  or  lock-out  if  not  excluded  from  the  estimates  of  the  board 
in  the  same  year  must  be  placed  in  a  reserve  and  taken  into  account  in 
the  estimates  of  the  following  year  for  the  purpose  of  reducing  the 
board's  requirements. 

Section  205a  deals  with  boards  other  than  those  in  The  Municipality 
of  Metropolitan  Toronto,  as  indicated  in  subsection  1 . 

Subsection  2  provides  that  moneys  are  to  be  placed  in  a  reserve 
for  the  purpose  of  reducing  the  requirements  of  the  board  in  the  next 
year. 
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{a)  in  a  territorial  district  is  fifteen  miles  or  more;  or 

{b)  in  a  county  is  thirty  miles  or  more, 

by  road  or  rail  from  a  secondary  school  that  he  attends,  or 
where  a  pupil  resides  with  his  parent  or  guardian  on  an 
island  in  a  school  division  or  a  secondary  school  district 
the  board  of  the  school  division  or  secondary  school 
district  of  which  he  is  a  resident  pupil  may  reimburse  the 
parent  or  guardian  at  the  end  of  each  month  for  the  cost 
of  providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as 
certified  by  the  principal  of  the  secondary  school  that  the 
pupil  attends. 

26. — (1)  Subsection  4  of  section  171  of  the  said  Act  is  amended  ^-^'^i^^^j^^^ 
by  striking  out  "school  moneys  and  any  school  money  is" 
in    the    second    and    third    lines    and    inserting    in    lieu 
thereof  "moneys  of  the  board  and  any  of  such  moneys 
are". 

(2)  Clause    a   of   subsection    5    of   the    said   section    171    is  ^g^gn^cted*' 
repealed  and  the  following  substituted  therefor : 

(a)  receive  and  account  for  all  moneys  of  the  board. 

27.  Clause  b  of  subsection  3  of  section   192  of  the  said  Act  is  s.  i92  (3H6), 

amenaed 

amended    by    inserting    after    "treasurer      m    the    first    Ime 
"or  deputy  clerk  or  deputy  treasurer". 

28.  Subsection  1  of  section  203  of  the  said  Act  is  repealed.  ?e^iiid 

29.  The   said    Act    is    further    amended    by    adding    thereto    the  l^-  205a-205c, 


following  sections : 


enacted 


205a. — (1)  This  section  does  not  apply  to  The  Metropolitan  ^^°i^*^*'^°° 
Toronto  School  Board  or  to  a  board  of  education  in  The 
Municipality  of  Metropolitan  Toronto. 

(2)  Where,  in  any  year  commencing  with  the  year  1976,  j^cafi'^^u^^t^®*^ 
any    moneys    that    were    provided    in    the    estimates    of    a  spent  for 
board  for  payment  of  salaries  and  wages  of  teachers  and  because  of 
other   employees   in   relation   to   employment   in   that   year  fock-out  to 
are  not  paid  by  reason  of  a  strike  by  or  lock-out  of  such  ^Idu^ce^t^axes 
teachers  and  other  employees,  or  any  of  them,  an  amount  of 
money  calculated  in  accordance  with  the  regulations  shall 
in  that  year  be  placed  in  a  reserve,  and  the  estimates  of 
the    board    for    the    next    following    year    shall    make    due 
allowance  for  the  amount  in  the  reserve  to  reduce  the  sum 
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statement 


Moneys  raised 
locally  not 
spent  for 
salaries  in 
1975 
1975,  c.  72 


that  would  otherwise  be  required  for  such  following  year  \ 
for  public,  secondary  or  separate  school  purposes,  as  the  ^ 
case  may  be.  | 

I 

(3)  When  in  any  year  commencing  with  the  year  1976 
a  board  submits  to  a  municipality  a  requisition  of  the 
amount  of  the  board's  estimates  for  public  or  secondary 
school  purposes  to  be  raised  by  that  municipahty  or  the 
rates  required  for  separate  school  purposes  in  that  munici- 
pality, the  board  shall  also  submit  a  statement  setting  out, 

{a)  the  amount  of  money  placed  in  a  reserve  for  which 
due  allowance  is  made  under  subsection  2  in  that 
year; 

(b)  where  estimates  of  the  board  for  that  year  exclude 
an  amount  of  money  that  would  normally  be  paid 
as  salaries  and  wages  of  teachers  and  other  employees 
and  that  was  not  paid  in  that  year  because  of  a 
strike  or  lock-out  of  such  teachers  and  other 
employees,  or  any  of  them,  that  occurred  prior  to 
the  adoption  of  the  estimates  in  that  year,  the 
amount  of  money  calculated  in  accordance  with  the 
regulations ;  and 

(c)  the  portion  of  the  amounts  set  out  pursuant  to 
clauses  a  and  b  that  is  applied  to  reduce  the  sum 
required  for  that  year  to  be  raised  by  that 
municipality  for  public,  secondary  or  separate  school 
purposes,  as  the  case  may  be. 

(4)  Where,  after  the  coming  into  force  of  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975,  any 
moneys  that  were  provided  in  the  estimates  of  a  board 
for  the  year  1975  for  the  payment  of  salaries  and  wages  of 
teachers  and  other  employees  were  not  paid  by  reason  of  a 
strike  by  or  lock-out  of  such  teachers  and  other  employees, 
or  any  of  them, 

(a)  the  estimates  of  the  board  for  the  year  1976  shall 
make  due  allowance  for  such  moneys,  and  the 
board  shall  reduce  by  an  amount  of  money  cal- 
culated in  accordance  with  the  regulations  the  sum 
that  would  otherwise  be  required  to  be  raised  by 
the  municipalities  for  the  year  1976  for  public, 
secondary  or  separate  school  purposes,  as  the  case 
may  be ;  and 

(b)  the  board,  when  it  submits  in  the  year  1976  to  a 
municipality  a  requisition  of  the  amount  of  it? 
estimates  for  public  or  secondary  school  purposes 
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Subsection  3  provides  that  where  a  board  affected  by  a  strike  or 
lock-out  submits  its  requisition  to  a  municipaUty  in  respect  of  the  amount 
of  its  estimates  for  school  purposes,  that  requisition  must  be  accompanied 
by  a  statement  setting  out  the  amount  of  money  placed  in  a  reserve  or 
for  which  allowance  has  been  made  in  the  estimates,  as  calculated  in 
accordance  with  the  regulations  and,  where  more  than  one  municipality  is 
affected,  the  portion  of  such  amounts  that  is  to  be  used  to  reduce  the 
levy  for  school  purposes  for  that  year  in  that  municipality. 


Subsection  4  applies  in  respect  of  all  strikes  and  lock-outs  that  occurred 
in  1975  after  July  18th,  1975,  the  date  upon  which  The  School  Boards  and 
Teachers  Collective  Negotiations  Act,  1975  became  law. 
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Subsection  5  requires  the  municipal  collector  to  send  out  with  the 
tax  bill  a  notice  informing  all  affected  taxpayers  of  the  amount  by 
which  the  board's  requirements  have  been  reduced  and  its  effect  on  their 
mill  rate. 


Subsection   6   provides   that   the   cost   of   preparing   and   printing   the 
notices  required  under  subsection  5  is  to  be  charged  back  to  the  board. 


Subsection  7  deals  with  the  provision  of  the  statements  required 
under  subsections  3  and  4  in  respect  of  territory  without  municipal 
organization  that  is  within  the  jurisdiction  of  a  board,  and  where,  under 
section  125,  a  separate  school  board  may  collect  its  own  taxes. 

Section  2056  deals  with  The  Metropolitan  Toronto  School  Board  and 
the  boards  of  the  area  municipalities  of  Metropolitan  Toronto.  Because  of 
the  unique  two-tier  structure  that  affects  the  operations  of  school  boards 
and  municipal  councils  in  Metropolitan  Toronto,  special  provisions  parallel 
to  those  in  section  205fl  are  required. 

In  section  205c,  the  Minister  is  given  the  authority  to  make  regulations 
providing  for  the  calculation  of  the  amount  of  money  to  be  placed  in  a 
reserve,  or  to  be  applied  to  reduce  the  amount  of  money  required  by  a 
board  for  its  purposes.  The  application  of  the  regulations  makes  it 
possible  for  consideration  to  be  given  to  the  actual  effect  of  a  strike  or 
lock-out  upon  the  financial  position  of  a  board. 
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to  be  raised  by  that  municipality,  or  the  rates 
required  for  separate  school  purposes  in  that  munici- 
pality, shall  also  submit  a  statement  setting  out 
the  amount  of  money  applied  under  clause  a  to 
reduce  the  sums  required  by  the  board  to  be 
raised  in  that  year  for  public,  secondary  or  separate 
school  purposes,  as  the  case  may  be,  and  the 
portion  of  such  amount  that  is  applied  to  reduce  the 
sums  to  be  raised  for  such  purposes  in  that 
municipality. 

(5)  A  collector  of  a  municipality  to  which  subsection  3  or  Notice 
4    applies    shall    send    with    the    notice    of    taxes    to    each 
ratepayer  affected  in  that  municipality  a  notice  showing  the 
amount   of  money  applied  to  reduce  the  sum   required  to 

be  raised  in  that  municipality  for  public,  secondary  or 
separate  school  purposes  and  the  effect  of  such  reduction 
upon  the  mill  rate. 

(6)  Where  the  collector  of  a  municipality  is  required  to  cost  of 
send  notices  under  subsection  5,  the  municipality  shall  be  notices 
reimbursed  by  the  board  for  the  reasonable  expenses  incurred 

by  that  municipality  for  preparing  and  printing  such 
notices. 

(7)  In  the  case  of,  Bo-f,.^^ 

statements 

{a)  each  locality  or  part  of  territory  without  municipal 
organization  that  is  within  the  area  of  jurisdiction 
of  a  board ;  and 

{h)  a  separate  school  board  that  appoints  a  collector 
under  section  125, 

the  board  shall  provide  the  statements  referred  to  in 
subsections  3  and  4  to  the  officer  of  the  board  who 
performs  in  the  locality  or  part  of  territory  without 
municipal  organization  the  duties  of  a  collector  in  a  munici- 
pality, or  to  the  collector  appointed  by  the  separate 
school  board,  as  the  case  may  be,  and  subsection  5  applies 
mutatis  mutandis  to  such  officer  or  collector  in  respect  of 
the  municipality,  locality,  territory  without  municipal  organiz- 
ation, or  part  thereof,  in  which  he  collects  taxes  or  rates. 

2056. — (1)  For  the  purposes  of  this  section,  tatfon^^ 

(a)  "area  municipality"  means  an  area  municipality  as 

defined  in  The  Municipality  of  Metropolitan  Toronto  ^-^2'  ^^'^^' 
Act; 
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{b)  "board"   means   a  board  of  education   of  an   area 
municipality ; 

(c)  "Metropolitan  Council"  means  the  council  of  The 
Municipality  of  Metropolitan  Toronto ; 

{d)  "School  Board"  means  The  Metropolitan  Toronto 
School  Board. 


Moneys 
raised  not 
spent  for 
salaries 
because  of 
strike  or 
lock-out  to 
be  used  to 
reduce  taxes 


(2)  Where,  in  any  year  commencing  with  the  year  1976, 
any  moneys  that  were  provided  in  the  estimates  of  the 
School  Board  for  payment  of  salaries  and  wages  of  teachers 
and  other  employees  in  relation  to  employment  in  that 
year  by  a  board  or  the  School  Board  are  not  paid  by 
reason  of  a  strike  by  or  lock-out  of  such  teachers  and 
other  employees,  or  any  of  them,  an  amount  of  money 
calculated  in  accordance  with  the  regulations  shall  in  that 
year  be  placed  in  a  reserve  by  the  School  Board,  and  the 
estimates  of  the  School  Board  for  the  next  following  year 
shall  make  due  allowance  for  the  amount  in  the  reserve 
to  reduce  the  sum  that  would  otherwise  be  required  for  such 
following  year  by  the  School  Board  for  public  or  secondary 
school  purposes,  as  the  case  may  be. 


Moneys  raised 
not  spent  for 
salaries  in 
1975 

1975,  c.  72 


(3)  Where,  after  the  coming  into  force  of  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975,  any 
moneys  that  were  provided  in  the  estimates  of  the  School 
Board  for  the  year  1975  for  the  payment  of  salaries  and 
wages  of  teachers  and  other  employees  of  a  board  or  the 
School  Board  were  not  paid  by  reason  of  a  strike  by  or 
lock-out  of  such  teachers  and  other  employees,  or  any  of 
them, 


[a)  the  estimates  of  the  School  Board  for  the  year 
1976  shall  make  due  allowance  for  such  moneys, 
and  the  School  Board  shall  reduce  by  an  amount  of 
money  calculated  in  accordance  with  the  regulations 
the  sum  that  would  otherwise  be  required  to  be 
raised  for  the  year  1976  for  public  or  secondary 
school  purposes,  as  the  case  may  be;  and 

{h)  the  School  Board,  when  it  submits  in  the  year 
1976  to  the  Metropohtan  Council  its  estimates  for 
public  and  secondary  school  purposes,  shall  also 
submit  a  statement  setting  out  the  amount  of 
money  applied  under  clause  a  to  reduce  the  sums 
required  by  the  School  Board  to  be  raised  ir 
that  year  for  public  or  secondary  school  purposes. 
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(4)  Each  board  shall  provide  to  the  School  Board,  at  the  information 
time  required  by  the  School  Board,  such  information  as  the 

School  Board  may  require  for  the  purposes  of  subsections 
2  and  3. 

(5)  Where  in  any  year  the  School  Board  has,  by  reason  of^^o^n^i"^*^ 
of  the  information  given  by  a  board  pursuant  to  subsection  instalments 
4,    placed   an   amount    of   money   in   a   reserve   under   sub- 
section 2,  it  shall  thereafter  adjust  in  the  manner  determined 

by  the  School  Board,  one  or  more  of  the  monthly  instal- 
ments payable  to  such  board  in  that  year  under  subsection 
2    of    section     130    of    The    Municipality    of    Metropolitan  ^^^■^^^' 
Toronto   Act   so    that    the   amount    paid   to   the   board   for 
that  year  is  reduced  by  the  amount  placed  in  the  reserve. 

(6)  When  in  any  year  commencing  with  the  year  1976  the  statement 
School    Board    submits    to    the    Metropolitan    Council    its 
estimates    for    public    and   secondary   school    purposes,    the 
School  Board  shall  also  submit  statements  setting  out  for 
public  and  for  secondary  school  purposes, 

(a)  the  amount  of  money  placed  in  a  reserve  for 
which  due  allowance  is  made  under  subsection  2 
in  that  year ;  and 

(6)  where  estimates  of  the  School  Board  for  that  year 
exclude  an  amount  of  money  that  would  normally 
be  paid  as  salaries  and  wages  of  teachers  and 
other  employees  of  a  board  or  the  School  Board 
and  that  was  not  paid  in  that  year  because  of  a 
strike  or  lock-out  of  such  teachers  and  other 
employees,  or  any  of  them,  that  occurred  prior  to 
the  adoption  of  the  estimates  in  that  year,  the 
amount  of  money  calculated  in  accordance  with  the 
regulations. 

(7)  The  Metropolitan  Council,  when  it  levies  against  an  i<^«™ 
area  municipality  the  amount  that  it  apportions  for  public 
school  purposes  and  for  secondary  school  purposes  to  such 
area  municipahty,  shall  submit  a  statement  setting  out  the 
portions  of  the  amounts  referred  to  in  clauses  a  and  h  of 
subsection  6,  and  in  clause  h  of  subsection  3,  that  are 
applied  to  reduce  the  sum  required  to  be  raised  by  the 
area  municipality  for  public  or  secondary  school  purposes, 

as  the  case  may  be. 

(8)  The    collector   of   each    area   municipality   shall   send  Notice 
with  the  notice  of  taxes  to  each  ratepayer  affected  in  that 
area  municipality  a  notice  showing  the  amount  of  money 
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Cost  of  notice 


R.S.0. 1970, 
c.  295 


Regulations 


applied  to  reduce  the  sum  required  to  be  raised  in  that 
area  municipality  for  public  or  secondary  school  purposes 
and  the  effect  of  such  reduction  upon  the  mill  rate. 

(9)  Where  the  collector  of  an  area  municipality  is  required 
to  send  notices  under  subsection  8  in  respect  of  a  statement 
received  from  the  Metropolitan  Council  under  subsection  7, 
The  Municipality  of  Metropolitan  Toronto  shall  reimburse 
the  area  municipality  for  the  reasonable  expenses  incurred 
by  that  area  municipality  for  preparing  and  printing  such 
notices,  and  The  Municipality  of  Metropolitan  Toronto 
shall  deduct  the  total  amount  of  such  reimbursements  from 
the  sums  payable  to  the  School  Board  under  subsection  1 
of  section  130  of  The  Municipality  of  Metropolitan  Toronto 
Act. 

205c.  The  Minister,  subject  to  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  may  make  regulations,  that  may  be 
of  general  or  particular  application,  providing  for  the  cal- 
culation of  the  amounts  of  money, 

{a)  to  be  placed  in  a  reserve  under  subsection  2  of 
sections  205fl  and  2056; 

[h)  to  be  applied  to  reduce, 

(i)  under  subsection  4  of  section  205a,  the  sum 
required  by  a  board  for  pubhc,  secondary  or 
separate  school  purposes,  or 

(ii)  under  subsection  3  of  section  2056,  the  sum 
required  by  the  School  Board  to  be  raised 
for  pubhc  or  secondary  school  purposes;  and 

(c)  for  the  purposes  of  statements  required  under 
clause  h  of  subsection  3  of  section  205a  or  clause  h 
of  subsection  6  of  section  2056. 


s.  207  (2), 
amended 


s.  207, 
amended 


Apportion- 
ments 


R.S.0. 1970, 
cc.  425, 32 


30. 


(1)  Subsection  2  of  section  207  of  the  said  Act  is  amended 
by  inserting  after  "section  206"  in  the  first  hne  "and 
notwithstanding  any  other  Act". 

(2)  The  said  section  207  is  amended  by  adding  thereto  tht 
following  subsection: 

(6)  Apportionments  of  the  sums  required  by  a  divisional 
board  for  secondary  school  purposes  and  for  pubhc  school 
purposes  heretofore  made  in  accordance  with  regulations 
made  under  this  section  or  under  section  33  of  The  Secondary 
Schools  and  Boards  of  Education  Act  are  deemed  to  be  valid 
notwithstanding  the  provisions  of  subsection  9  of  section  35 
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Section  30. — Subsection  1.  Subsection  2  of  section  207  is  amended 
by  inserting  the  words  "and  notwithstanding  any  other  Act"  to  clarify 
the  intent  that  where  a  regulation  is  made  under  this  section,  such  a 
regulation  is  to  govern  the  apportionment  among  municipalities  and 
localities  in  a  school  division  of  the  sums  required  by  a  divisional  board 
for  public  school  and  for  secondary  school  purposes,  notwithstanding  The 
Assessment  Act  provisions  respecting  the  assessment  of  a  public  utilities 
commission  or  The  Municipal  Act  provisions  respecting  the  taxes  on  the 
receipts  of  telegraph  and  telephone  companies. 

Subsection  2.  The  new  subsection  6  validates  apportionments  made  in 
accordance  with  the  regulations  even  though  such  apportionments  may  not 
have  been  made  in  accordance  with  subsection  9  of  section  35  of  The 
Assessment  Act. 
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Section  31.  The  amendment  makes  the  provisions  referred  to  apply  to 
The  James  Bay  Lowlands  Secondary  School  Board  and  to  any  secondary 
school  board  that  may  be  established  in  the  future. 


Section  32.  The  amendment  requires  a  secondary  school  board  that 
has  jurisdiction  only  in  territory  without  municipal  organization  to  levy 
the  rates  determined  for  the  secondary  school  board.  This  is  required 
because  of  the  establishment  of  The  James  Bay  Lowlands  Secondary 
School  Board. 

Section  33.  The  amendment  to  subsection  1  clarifies  the  intent  that 
the  section  does  not  apply  to  "immersion"  classes  in  French  for  English- 
speaking  pupils. 

Section  34.  The  amendment  to  subsection  1  is  complementary  to  the 
amendment  to  subsection  1  of  section  252  of  the  Act. 


Section  35.  The  amendments  to  clauses  a  and  b  of  subsection  1  of 
section  256  are  complementary  to  the  amendment  to  subsection  1  of 
section  252  of  the  Act. 
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of  The  Assessment  Act,  but  this  subsection  shall  not  apply 
so  as  to  render  invalid  any  decision  of  arbitrators  or  of  the 
Ontario  Municipal  Board  upon  a  reference  in  respect  of  such 
apportionments . 

31.  Section  208  of  the  said  Act  is  amended  by  adding  thereto  the  s.208 

r   ^^        ■  1  .  amended 

followmg  subsection: 

(8)  The  provisions  of  this  section  that  apply  in  respect  of  Application 
the  secondary  school  purposes  of  a  divisional  board  apply  in  school  board 
respect  of  a  secondary  school  board. 

32.  Section  217  of  the  said  Act  is  amended  by  inserting  afters. 217, 
"organization"    in    the    third    line    "every    secondary    school 
board  that  has  jurisdiction  only  in  territory  without  municipal 
organization". 

33.  Subsection  1  of  section  252  of  the  said  Act  is  amended  by8.252(i), 

•^   amended 

adding  at  the  end  thereof  "of  French-speaking  pupils". 

34.  Subsection   1   of  section  255  of  the  said  Act  is  amended  by  ai^n^^^^^ 
inserting   after   "instruction"    in   the   third   line   "of   French- 
speaking  pupils". 

35. — (1)  Clause  a  of  subsection  1  of  section  256  of  the  said  Act  Im^n^ded"^' 
is  amended  by  inserting  after  "instruction"  in  the  fifth 
line  "of  French-speaking  pupils". 

(2)  Clause  h  of  subsection  1  of  the  said  section  256  is  amended  8-256(i)(6), 

i_        •  t  <<•  •>.•  Ill-  <<f  amended 

by   inserting   after      instruction      in    the    third   line      of 
French-speaking  pupils". 

36. — (1)  This  Act,   except  subsection   1   of  section   1,  subsection  ^°^f^®°^®' 
2  of  section  3,  subsection  2  of  section  24  and  sections  27, 
28  and  30,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Sections  28  and  30  shall  be  deemed  to  have  come  into  ^<*®"^ 
force  on  the  1st  day  of  January,  1976. 

(3)  Subsection    1    of  section    1,    subsection   2   of   section   3,  i^^™ 
subsection  2  of  section  24  and  section  27  come  into  force 
on  the  1st  day  of  January,  1977. 

37.  This   Act   may  be   cited   as    The   Education   Amendment  Act,  short  title 
1976. 
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3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Education  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  87 


1976 


An  Act  to  amend  The  Education  Act,  1974 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 

follows : 

1. — (1)  Paragraph  2  of  subsection   1   of  section   1   of  The  Edu- ^^^^^^' 

cation  Act,  1974,  being  chapter  109,  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

2.  "average  daily  enrolment"  for  a  calendar  year 
means  the  average  daily  enrolment  calculated  in 
accordance  with  the  regulations. 

(2)  Paragraph  37  of  subsection    1   of  the  said  section   1   iSpa^j.^3^' 

repealed.  repealed 

-(1)  Subsection  1  of  section  8  of  the  said  Act,  as  amended  by  amended 
the  Statutes  of  Ontario,   1975,  chapter  77,  section  1,  is 
further  amended  by  adding  thereto  the  following  clause: 

[da)  purchase  and  distribute  textbooks  and  other  learn-  and^oth^/ 

learning 
materials 


ing  materials  for  use  in  schools. 


(2)  Clause  /  of  subsection  1  of  the  said  section  8  is  amended  ^^^^^2^^' 
by  inserting  after  "textbooks"  in  the  second  line  "learn- 
ing materials". 

(3)  Subsection   1   of  the  said  section  8  is  further  amended  ai^^^^^ied 
by  adding  thereto  the  following  clauses: 

{v)  enter  into   an   agreement   with   any   board,   person  *|^^|^®j^^^ 
or  organization  in  respect  of  the  development  ^"^  materials 
production   of   learning   materials,    and   pay   all   or 
part  of  the  costs  in  connection  therewith; 

[w)  initiate  educational  research  and  make  grants  to  a  ^^^g'^arch^*^ 
board,  an  individual,  a  voluntary  association  or  a  and  grants 

'      .        r  1         .  •         1  1  . .        for  promotion 

corporation  for  educational  research  programs,  activ-  ofadvance- 
ities   or  projects   to   promote   the   advancement   of  education 
education ; 
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discretion  to 
establish 
French- 
language 
programs  for 
English- 
speaking 
pupils 


permit  a  board  to  establish  for  English-speaking 
pupils  programs  involving  varying  degrees  of  the 
use  of  the  French  language  in  instruction,  provided 
that  programs  in  which  English  is  the  language 
of  instruction  are  made  available  to  pupils  whose 
parents  desire  such  programs  for  their  children. 


s.  10  (3)  (c)  (ii), 
re-enacted 


3. — (1)  Subclause  ii  of  clause  c  of  subsection  3  of  section   10 
'         of    the    said    Act    is    repealed    and    the    following    sub- 
stituted therefor: 


(ii)  requiring  the  approval  of  the  Minister  to 
any  amount  of  money,  enrolment  or  rate 
used  in  determining  the  amount  of  such_ 
grants. 


s.  10  (3), 
amended 


(2)  Subsection    3    of    the    said    section    10    is    amended    by 
adding  thereto  the  following  clause: 


(/)  prescribing  the  method  of  calculating  average  dailj 
enrolment. 


s.  10  (8)  (/), 
re-enacted 


(3)  Clause  /  of  subsection  8  of  the  said  section  10  is  repealed 
and  the  following  substituted  therefor: 


fees  for 
courses 


(/)  prescribing  the  fees  to  be  paid  for  courses  provided 
by  the  Ministry  for  teachers,  principals  and  super- 
visory officers  or  any  class  thereof. 


s.  10  (8)  (h), 
re-enacted 


(4)  Clause  h  of  subsection  8  of  the  said  section  10  is  repealed 
and  the  following  substituted  therefor: 


tuition 
fee 

teachers' 
college 


{h)  requiring  the  payment  of  a  tuition  fee  by  students 
attending  a  teachers'  college,  fixing  the  amount  and 
manner  of  payment  thereof  and  prescribing  the 
conditions  under  which  a  student  is  entitled  to  a 
refund  of  the  fee  or  part  thereof. 


8.11, 

amended 


4r.  Section    11    of  the  said  Act   is   amended  by  adding  thereto 
the  following  subsection: 


Agreements 
with  Canada 
re  learning 
materials 


(4)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  enter  into  an  agreement  with  the  Crown  in 
right  of  Canada  in  respect  of  the  development  and  production 
of  learning  materials  and  the  sharing  of  the  costs  thereof. 


s.  38, 
re-enacted 


5.  Section   38   of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 
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38. — (1)  Subject  to  subsections  2  and  3,  a  person  who  is  p^pjf ®^* 
qualified  to  be  a  resident  pupil  of  a  secondary  school  district 
has  the  right  to  attend  any  secondary  school, 

{a)  that  is  more  accessible  to  him  than  any  secondary 
school  in  the  secondary  school  district  of  which  he 
is  qualified  to  be  a  resident  pupil; 

(b)  to  take,  for  the  purpose  of  obtaining  the  secondary 
school  honour  graduation  diploma,  a  subject  or 
subjects  not  available  in  the  secondary  school 
district  of  which  he  is  qualified  to  be  a  resident 
pupil  but  required  by  him  for  admission  to  any 
university  or  teacher-training  course  or  for  entry 
into  any  trade,  profession  or  calling; 

(c)  to  take  a  program  of  study  that  includes  the 
subject  of  French  for  French-speaking  pupils  in  the 
intermediate  or  senior  division  and  that  is  not 
available  in  the  secondary  school  district  of  which 
he  is  qualified  to  be  a  resident  pupil,  where  such 
program  of  study  is  required  by  him  for  admission 
to  any  university  or  teacher-training  course  or  for 
entry  into  any  trade,  profession  or  calling;  or 

{d)  to  take  a  program  in  a  French-language  school  or 
class  if  a  French-language  school  or  class  is  not 
provided  by  the  board  of  the  secondary  school 
district  of  which  he  is  qualified  to  be  a  resident 
pupil. 

(2)  Subsection  1   applies  to  a  person  who  is  qualified  to  Restrictions 
be  a  resident  pupil  of  a  secondary  school  district  only  if 
the    appropriate    supervisory    officer    certifies    that    there    is 
adequate  accommodation  for  him  in  the  school. 

(3)  Clauses  b,  c  and  d  of  subsection  1  do  not  apply  to  a  Element 
person  who  is  qualified  to  be  a  resident  pupil  of  a  secondary  between 
school  district  if  the  board  of  the  secondary  school  district 
has  entered  into  an  agreement  with  another  secondary 
school  board  under  section  160  and  the  programs  and  sub- 
jects referred  to  in  such  clauses  are  offered  in  the  schools 
covered  by  the  agreement. 

6.  Section  41  of  the  said  Act  is  amended  by  inserting  after  "be"  Ij^ended 
where  it  occurs  the  second  time  in  the  ninth  line  "qualified 
to  be". 
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S.43, 
re-enacted 


7.  Section    43    of   the   said   Act    is   repealed   and   the    following 
substituted  therefor: 


Admission  of 
ward,  etc., 
of  children's 
aid  society  or 
training 
scliool 
to  an  ■ 
elementary 
school 


43. — (1)  A  child  who  is  a  ward  of  a  children's  aid  society 
or  in  the  care  of  a  children's  aid  society  or  a  ward  of  a 
training  school,  and  who  is  otherwise  qualified  to  be 
admitted  to  an  elementary  school,  shall  be  admitted  without 
the  payment  of  a  fee  to  an  elementary  school  operated  by 
the  board  of  the  school  section  or  separate  school  zone,  as 
the  case  may  be,  in  which  the  child  resides. 


Admission  of 
ward,  etc., 
of  children's 
aid  society 
or  training 
school  to  a 
secondary 
school 


(2)  A  child  who  is  a  ward  of  a  children's  aid  society  or  in 
the  care  of  a  children's  aid  society  or  a  ward  of  a  training 
school,  and  who  is  otherwise  qualified  to  be  admitted  to  a 
secondary  school,  shall  be  admitted  without  the  payment  of 
a  fee  to  a  secondary  school  operated  by  the  board  of  the 
secondary  school  district  in  which  the  child  resides. 


s.  46  (1,  2,  5), 
re-enacted 


8.  Subsections    1,   2   and   5   of  section   46   of   the   said   Act   are 
repealed  and  the  following  substituted  therefor: 


Fees 
payable 


(1)  Where  a  person  qualified  to  be  a  resident  pupil  of  a 
secondary  school  district  attends  a  secondary  school  that  he 
has  a  right  to  attend  under  subsection  1  of  section  38,  the 
board  of  the  secondary  school  district  of  which  he  is  qualified 
to  be  a  resident  pupil  shall  pay  to  the  board  that  operates 
the  secondary  school  attended  by  the  pupil  a  fee  calculated 
in  accordance  with  the  regulations. 


Idem 


(2)  Where  a  person  qualified  to  be  a  resident  pupil  of  a 
school  division  attends  a  public  or  secondary  school  in 
another  school  division  under  section  45,  the  divisional 
board  of  which  he  is  qualified  to  be  a  resident  pupil  shall 
pay  to  the  divisional  board  that  operates  the  school  attended 
by  the  pupil  a  fee  calculated  in  accordance  with  the 
regulations. 


Admission  of 
qualified 
non-resident 
pupil 


(5)  A  board  may  admit  to  a  school  that  it  operates  a 
person  whose  admission  with  or  without  the  payment  of  a 
fee  is  not  otherwise  provided  for  in  this  Act  but  who,  except 
as  to  residence,  is  qualified  to  attend  such  school,  and  may, 
at  its  discretion,  require  the  payment  by  or  on  behalf  of  the 
person  of  a  fee  calculated  in  accordance  with  the  regulations. 


s.  57  (6)  (b), 
re-enacted 


9.  Clause   b  of  subsection   6   of  section  57   of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 
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{b)  of  the  county  or  district  municipalities  shall  be  the 
number  of  members  determined  under  subsection  4 
less  the  total  number  of  members  determined  under 
clause  a  for  the  city  or  cities,  if  any,  but  in  no  case 
shall  the  number  of  members  to  be  elected  under 
this  clause  be  fewer  than, 

(i)  one,  or 

(ii)  two  where  the  school  division  comprises  a 
regional  municipality  in  which  there  are  fewer 
than  four  municipalities. 

10. — (1)  Subsection  2  of  section  60  of  the  said  Act  is  amended  |j^o(^2^>^jj 
by  striking  out  "on  or  before  the  1st  day  of  July  in  any 
year,   to  be   effective   on   the    1st   day   of  January   next 
following"  in  the  second,  third  and  fourth  lines. 

(2)  Subsection  4  of  the  said  section  60  is  repealed.  ?e^i1ed 

1 1 .  Subsection   1   of  section  62  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 

(1)  In  sections   62,   63   and  64,    "pubhc  school   electors"  fiecto/*^^°°^ 
in  respect  of  territory  without  municipal  organization  means, 

{a)  owners  and  tenants  of  property  in  such  territory 
without  municipal  organization;  and 

{b)  the  spouses  of  such  owners  and  tenants, 

who  are  Canadian  citizens  or  British  subjects  and  of  the 
full  age  of  eighteen  years  and  who  are  not  separate  school 
supporters. 


12.  Subsection   2  of  section  63  of  the  said  Act  is  amended  by  ^j^^^^^^ 
inserting  after  "meeting"  in  the  second  line  "including  notice 
of  any  resolution  required  to  be  approved  by  the  electors". 


13.  Subsection  2   of  section  64  of  the  said  Act  is  amended  by  Iv^ended 
striking  out  "7"  in  the  third  line  and  inserting  in  lieu  thereof 
"2". 


1 4.  Subsection  2  of  section  65  of  the  said  Act  is  amended  by  |j^|^^^4^ 
striking  out  "3"  in  the  first  line  and  inserting  in  lieu  thereof 

"4". 
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B.  83  (5)  (6), 
amended 


15.  Clause  h  of  subsection  5  of  section  83  of  the  said  Act  is  amended 
by  inserting  after  "subsection  2"  in  the  fourth  line  "or  by 
the  board" . 


8. 84  (2), 
amended 


16.  Subsection  2  of  section  84  of  the  said  Act  is  amended  by 
inserting  after  "section  83"  in  the  seventh  line  "or  by  the 
board". 


8. 102  (1)  (c), 
amended 


17.  Clause  c  of  subsection  1  of  section  102  of  the  said  Act  is 
amended  by  striking  out  "annually  on  or  before  the  1st  day 
of  December"  in  the  first  and  second  lines. 


s.  103, 
amended 


Dissolution 
of board 


s.  103  (3), 
re-enacted 


18. — (1)  Section  103  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  Where  an  area  that  is-  designated  under  clause  a 
of  subsection  2  includes  the  centre  of  an  existing  separate 
school  zone,  the  board  of  such  zone  is  dissolved  effective 
upon  such  date  as  may  be  set  out  in  the  regulation  desig- 
nating the  area.  I 

(2)  Subsection  3  of  the  said  section  103  is  repealed  and  the 
following  substituted  therefor: 


Establish- 
ment of 
boards 


(3)  A  separate  school  board  shall  be  established  for  each 
county  and  district  combined  separate  school  zone  and  except 
where  otherwise  provided  under  section  103a,  the  trustees  of 
the  board  shall  be  elected  and  the  board  organized  in 
accordance  with  sections  110  to  112. 


8. 103a, 
enacted 


19.   The   said   Act   is   amended   by   adding   thereto   the   following 
section : 


Designation 

of  a 

combined 

separate 

scnool 

board  as 

a  district 

combined 

separate 

scnool 

board 


103a. — (1)  Where  the  board  of  a  combined  separate  school 
zone  in  the  territorial  districts  applies  to  the  Minister  to 
have  the  zone  made  a  district  combined  separate  school  zone 
and  the  board  become  a  district  combined  separate  school 
board,  the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Minister  may,  by  regulation,  designate 
such  zone  as  a  district  combined  separate  school  zone,  and 
upon  such  designation, 


(a)  the  board  of  the  combined  separate  school  zone  is 
dissolved  and  a  separate  school  board  for  the 
district  combined  separate  school  zone  is  estab- 
lished, composed  of  the  trustees  of  the  board  of  the 
combined  separate  school  zone  who  shall  remain  in 
office  as  trustees  of  the  board  of  the  district  com 
bined    separate    school    zone    until    the    board    is 
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organized  following  the  next  regular  election  of 
trustees ; 

{b)  all  property,  including  the  employment  contracts 
of  the  employees,  of  the  combined  separate  school 
board  becomes  vested  in  the  district  combined 
separate  school  board;  and 

(c)  all  debts,  contracts,  agreements  and  liabilities  of  the 
combined  separate  school  board  become  obligations 
of  the  district  combined  separate  school  board, 

and  except  as  provided  by  or  under  this  section,  the 
provisions  of  this  Act  shall  apply  in  respect  of  the  district 
combined  separate  school  board  and  the  zone  designated 
under  this  section  as  if  the  designation  of  the  zone  and  the 
formation  of  the  board  had  been  made  under  section  103. 

(2)  For  the  purpose  of  an  election  of  trustees  of  a  Jepp^g-^® 
district  combined  separate  school  board  established  under  sentation 
subsection  1,  the  Lieutenant  Governor  in  Council  may,  by 
regulation,  exempt  the  district  combined  separate  school 
board  from  the  provisions  of  subsections  2  to  18  of  section 
110  and  provide  for  the  number  of  trustees  to  be  elected 
to  the  board  and  the  city,  district  municipality  or  district 
municipalities  to  be  represented  by  each  trustee. 

20.  Subsection    19   of   section    110   of   the   said   Act   is   amended  |j^^JJ^(jj^|^' 
by  striking  out    "it   is   determined   under   this  section   that" 

in  the  fifth  line. 

21.  Paragraph  14  of  section  146  of  the  said  Act  is  repealed  and  s-J^^e,^ 
the  following  substituted  therefor:  re-enacted 

14.  ascertain  and  report  to  the  Ministry  at  least  once  c|^°(iren 
in  each  year  in  the  manner  required  by  the  Minister  not 

■^  ^  J  enrolled 

the  names  and  ages  of  all  children  of  compulsory 
school  age  within  its  jurisdiction  who  are  not 
enrolled  in  any  school  or  private  school  and  the 
reasons  therefor. 

22.— (1)  Paragraph  8  of  subsection  1  of  section  147  of  the  said  ^^^^^\'^^^' 
Act  is  repealed  and  the  following  substituted  therefor:       re-enacted 

8.  in    lieu    of    purchasing    a    computer    or    system    of  pr^?amming 
computer  programming,  enter  into  an  agreement  for 
the  use  thereof  by  the  board. 

(2)  Subsection    1    of   the    said   section    147   is    amended   by  Ij^g^^^^^^ 
adding  thereto  the  following  paragraph : 
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insurance 


45.  provide  for  insurance  against  risks  that  may  in- 
volve pecuniary  loss  or  liability  on  the  part  of  the 
board,  and  for  paying  premiums  therefor. 


8.156(1)  (a,  6), 
re-enacted 


2.*?.  Clauses  a  and  b  of  subsection   1   of  section   156  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 


s.  162, 
amended 


Exception 
re 
subss.  4-8 


s.  162, 
amended 


Repre- 
sentative 
of  Indian 
pupils  on 
Roman 
Catholic 
separate 
scnool board 
to  be  Roman 
Catholic 

s.  163  (1), 
amended 


{a)  accommodation   and  equipment   for  administrative 
purposes ; 

{b)  accommodation    and    equipment    for    instructional 
purposes. 

24. — (1)  Section  162  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection : 

(8a)  Where  a  regulation  made  under  clause  a  of  subsection 
2  of  section  67  provides  for  the  appointment  of  one  or  more 
members  to  represent  on  the  board  the  interests  of  Indian 
pupils,  subsections  4  to  8  do  not  apply. 

(2)  The    said    section    162    is    further    amended    by    adding 
thereto  the  following  subsection : 

(10)  Where  a  person  is  chosen  by  a  band  to  represent  th( 
interests  of  Indian  pupils  on  a  Roman  Catholic  separate 
school  board,  such  person  shall  be  a  Roman  Cathohc  an< 
of  the  full  age  of  eighteen  years. 

25.— (1)  Subsection  1  of  section  163  of  the  said  Act  is  amendet 
by  striking  out  "and"  at  the  end  of  clause  a,  by  addinj 
"and"  at  the  end  of  clause  b  and  by  adding  thereto 
the  following  clause : 

(c)  a  child  over  two  years  of  age  who  may,  under  th 
regulations,  be  admitted  to  a  program  for  hearing 
handicapped  children, 


s.  163  (7), 
amended 


s.  163  (9), 
re-enacted 


Idem 


(2)  Subsection  7  of  the  said  section  163  is  amended  by 
striking  out  "in  heu  of  providing  daily  transportation  to 
and  from  school  under  subsection  1"  in  the  fifth,  sixth 
and  seventh  lines. 

(3)  Subsection  9  of  the  said  section  163  is  repealed  and  the 
following  substituted  therefor : 

(9)  Where  a  pupil  resides  with  his  parent  or  guardian  in 
a  school  division  or  a  secondary  school  district  in  a 
residence  that. 
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(a)  in  a  territorial  district  is  fifteen  miles  or  more;  or 

(b)  in  a  county  is  thirty  miles  or  more, 

by  road  or  rail  from  a  secondary  school  that  he  attends,  or 
where  a  pupil  resides  with  his  parent  or  guardian  on  an 
island  in  a  school  division  or  a  secondary  school  district 
the  board  of  the  school  division  or  secondary  school 
district  of  which  he  is  a  resident  pupil  may  reimburse  the 
parent  or  guardian  at  the  end  of  each  month  for  the  cost 
of  providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as 
certified  by  the  principal  of  the  secondary  school  that  the 
pupil  attends. 

26. — (1)  Subsection  4  of  section  171  of  the  said  Act  is  amended  ^-^'^i^^j^^)^ 
by  striking  out  "school  moneys  and  any  school  money  is" 
in    the    second    and    third    lines    and    inserting    in    lieu 
thereof  "moneys  of  the  board  and  any  of  such  moneys 
are". 

(2)  Clause    a   of   subsection    5    of    the    said   section    171    is  s.  i7i  (5)  (a), 

^    '  re-enacted 

repealed  and  the  following  substituted  therefor : 
{a)  receive  and  account  for  all  moneys  of  the  board. 

27.  Clause  b  of  subsection  3  of  section   192  of  the  said  Act  is  »•  i92  (3)  (6), 

.  amended 

amended    by    msertmg    after      treasurer      m    the    first    Ime 
"or  deputy  clerk  or  deputy  treasurer". 

28.  Subsection  1  of  section  203  of  the  said  Act  is  repealed.  s.203(i), 

^  repealed 

29.  The   said    Act    is    further    amended   by    adding    thereto    the  l^^^^^^^^^' 
following  sections : 

205a. — (1)  This  section  does  not  apply  to  The  Metropohtan  limitation 
Toronto  School  Board  or  to  a  board  of  education  in  The 
Municipality  of  Metropolitan  Toronto. 

(2)  Where,  in  any  year  commencing  with  the  year  1976,  Moneys  raised 
any    moneys    that    were    provided    in    the    estimates    of    a  spent  for 
board  for  payment  of  salaries  and  wages  of  teachers  and  because  of 
other   employees   in   relation    to   employment    in    that   year  fock^outto 
are  not  paid  by  reason  of  a  strike  by  or  lock-out  of  such  rldjfce^ta'xes 
teachers  and  other  employees,  or  any  of  them,  an  amount  of 
money  calculated  in  accordance  with  the  regulations  shall 
in  that  year  be  placed  in  a  reserve,  and  the  estimates  of 
the    board    for    the    next    following    year    shall    make    due 
allowance  for  the  amount  in  the  reserve  to  reduce  the  sum 


10 


statement 


Moneys  raised 
locally  not 
spent  for 
salaries  in 
1975 
1975,  c.  72 


that  would  otherwise  be  required  for  such  following  year 
for  public,  secondary  or  separate  school  purposes,  as  the 
case  may  be. 

(3)  When  in  any  year  commencing  with  the  year  1976 
a  board  submits  to  a  municipality  a  requisition  of  the 
amount  of  the  board's  estimates  for  public  or  secondary 
school  purposes  to  be  raised  by  that  municipality  or  the 
rates  required  for  separate  school  purposes  in  that  munici- 
pality, the  board  shall  also  submit  a  statement  setting  out, 

{a)  the  amount  of  money  placed  in  a  reserve  for  which 
due  allowance  is  made  under  subsection  2  in  that 
year; 

{b)  where  estimates  of  the  board  for  that  year  exclude 
an  amount  of  money  that  would  normally  be  paid 
as  salaries  and  wages  of  teachers  and  other  employees 
and  that  was  not  paid  in  that  year  because  of  a 
strike  or  lock-out  of  such  teachers  and  other 
employees,  or  any  of  them,  that  occurred  prior  to 
the  adoption  of  the  estimates  in  that  year,  the 
amount  of  money  calculated  in  accordance  with  the 
regulations ;  and 

(c)  the  portion  of  the  amounts  set  out  pursuant  to 
clauses  a  and  b  that  is  applied  to  reduce  the  sum 
required  for  that  year  to  be  raised  by  that 
municipality  for  public,  secondary  or  separate  school 
purposes,  as  the  case  may  be. 

(4)  Where,  after  the  coming  into  force  of  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975,  any 
moneys  that  were  provided  in  the  estimates  of  a  board 
for  the  year  1975  for  the  payment  of  salaries  and  wages  of 
teachers  and  other  employees  were  not  paid  by  reason  of  a 
strike  by  or  lock-out  of  such  teachers  and  other  employees, 
or  any  of  them, 

(a)  the  estimates  of  the  board  for  the  year  1976  shall 
make  due  allowance  for  such  moneys,  and  the 
board  shall  reduce  by  an  amount  of  money  cal- 
culated in  accordance  with  the  regulations  the  sum 
that  would  otherwise  be  required  to  be  raised  by 
the  municipalities  for  the  year  1976  for  public, 
secondary  or  separate  school  purposes,  as  the  case 
may  be ;  and 

{b)  the  board,  when  it  submits  in  the  year  1976  to  a 
municipality  a  requisition  of  the  amount  of  it? 
estimates  for  public  or  secondary  school  purposes 
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to  be  raised  by  that  municipality,  or  the  rates 
required  for  separate  school  purposes  in  that  munici- 
pality, shall  also  submit  a  statement  setting  out 
the  amount  of  money  applied  under  clause  a  to 
reduce  the  sums  required  by  the  board  to  be 
raised  in  that  year  for  pubhc,  secondary  or  separate 
school  purposes,  as  the  case  may  be,  and  the 
portion  of  such  amount  that  is  applied  to  reduce  the 
sums  to  be  raised  for  such  purposes  in  that 
municipality. 

(5)  A  collector  of  a  municipality  to  which  subsection  3  or  Notice 
4    applies    shall    send    with    the    notice    of    taxes    to    each 
ratepayer  affected  in  that  municipality  a  notice  showing  the 
amount  of  money  applied  to  reduce  the  sum  required  to 

be  raised  in  that  municipality  for  pubhc,  secondary  or 
separate  school  purposes  and  the  effect  of  such  reduction 
upon  the  mill  rate. 

(6)  Where  the  collector  of  a  municipality  is  required  to  cost  of 
send  notices  under  subsection  5,  the  municipality  shall  be  notices 
reimbursed  by  the  board  for  the  reasonable  expenses  incurred 

by  that  municipality  for  preparing  and  printing  such 
notices. 

(7)  In  the  case  of.  Joard^,^ 

statements 

{a)  each  locality  or  part  of  territory  without  municipal 
organization  that  is  within  the  area  of  jurisdiction 
of  a  board ;  and 

(6)  a  separate  school  board  that  appoints  a  collector 
under  section  125, 

the  board  shall  provide  the  statements  referred  to  in 
subsections  3  and  4  to  the  officer  of  the  board  who 
performs  in  the  locality  or  part  of  territory  without 
municipal  organization  the  duties  of  a  collector  in  a  munici- 
pality, or  to  the  collector  appointed  by  the  separate 
school  board,  as  the  case  may  be,  and  subsection  5  applies 
mutatis  mutandis  to  such  officer  or  collector  in  respect  of 
the  municipality,  locality,  territory  without  municipal  organiz- 
ation, or  part  thereof,  in  which  he  collects  taxes  or  rates. 

2056. — (1)  For  the  purposes  of  this  section,  tatfon"^^ 

{a)  "area  municipality"  means  an  area  municipality  as 

defined  in  The  Municipality  of  Metropolitan  Toronto  ^fg-g^-  ^^'^^' 
Act; 
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(b)  "board"   means  a  board  of  education   of  an   area 
municipality ; 

(c)  "Metropolitan  Council"   means  the  council  of  The 
Municipality  of  Metropolitan  Toronto ; 

(d)  "School  Board"   means  The  Metropolitan  Toronto 
School  Board. 


Moneys 
raised  not 
spent  for 
salaries 
because  of 
strike  or 
lock-out  to 
be  used  to 
reduce  taxes 


(2)  Where,  in  any  year  commencing  with  the  year  1976, 
any  moneys  that  were  provided  in  the  estimates  of  the 
School  Board  for  payment  of  salaries  and  wages  of  teachers 
and  other  employees  in  relation  to  employment  in  that 
year  by  a  board  or  the  School  Board  are  not  paid  by 
reason  of  a  strike  by  or  lock-out  of  such  teachers  and 
other  employees,  or  any  of  them,  an  amount  of  money 
calculated  in  accordance  with  the  regulations  shall  in  that 
year  be  placed  in  a  reserve  by  the  School  Board,  and  the 
estimates  of  the  School  Board  for  the  next  following  year 
shall  make  due  allowance  for  the  amount  in  the  reserve 
to  reduce  the  sum  that  would  otherwise  be  required  for  such 
following  year  by  the  School  Board  for  public  or  secondary 
school  purposes,  as  the  case  may  be. 


Moneys  raised 
not  spent  for 
salaries  in 
1975 

1975,  c.  72 


(3)  Where,  after  the  coming  into  force  of  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975,  any 
moneys  that  were  provided  in  the  estimates  of  the  School 
Board  for  the  year  1975  for  the  payment  of  salaries  and 
wages  of  teachers  and  other  employees  of  a  board  or  the 
School  Board  were  not  paid  by  reason  of  a  strike  by  or 
lock-out  of  such  teachers  and  other  employees,  or  any  of 
them, 


{a)  the  estimates  of  the  School  Board  for  the  year 
1976  shall  make  due  allowance  for  such  moneys, 
and  the  School  Board  shall  reduce  by  an  amount  of 
money  calculated  in  accordance  with  the  regulations 
the  sum  that  would  otherwise  be  required  to  be 
raised  for  the  year  1976  for  public  or  secondary 
school  purposes,  as  the  case  may  be;  and 

(b)  the  School  Board,  when  it  submits  in  the  year 
1976  to  the  Metropolitan  Council  its  estimates  for 
public  and  secondary  school  purposes,  shall  also 
submit  a  statement  setting  out  the  amount  of 
money  applied  under  clause  a  to  reduce  the  sums 
required  by  the  School  Board  to  be  raised  in 
that  year  for  public  or  secondary  school  purposes. 
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(4)  Each  board  shall  provide  to  the  School  Board,  at  the  information 
time  required  by  the  School  Board,  such  information  as  the 

School  Board  may  require  for  the  purposes  of  subsections 
2  and  3. 

(5)  Where  in  any  year  the  School  Board  has,  by  reason  of^^o^nSiy*^ 
of  the  information  given  by  a  board  pursuant  to  subsection  instalments 
4,    placed   an   amount    of   money   in   a   reserve   under   sub- 
section 2,  it  shall  thereafter  adjust  in  the  manner  determined 

by  the  School  Board,  one  or  more  of  the  monthly  instal- 
ments payable  to  such  board  in  that  year  under  subsection 
2    of    section     130    of    The    Municipality    of    Metropolitan  ^•|0-i^''°- 
Toronto    Act   so    that    the    amount    paid    to    the    board    for 
that  year  is  reduced  by  the  amount  placed  in  the  reserve. 

(6)  When  in  any  year  commencing  with  the  year  1976  the  statement 
School    Board    submits    to    the    Metropolitan    Council    its 
estimates    for    public    and   secondary    school    purposes,    the 
School  Board  shall  also  submit  statements  setting  out  for 
public  and  for  secondary  school  purposes, 

{a)  the  amount  of  money  placed  in  a  reserve  for 
which  due  allowance  is  made  under  subsection  2 
in  that  year ;  and 

{h)  where  estimates  of  the  School  Board  for  that  year 
exclude  an  amount  of  money  that  would  normally 
be  paid  as  salaries  and  wages  of  teachers  and 
other  employees  of  a  board  or  the  School  Board 
and  that  was  not  paid  in  that  year  because  of  a 
strike  or  lock-out  of  such  teachers  and  other 
employees,  or  any  of  them,  that  occurred  prior  to 
the  adoption  of  the  estimates  in  that  year,  the 
amount  of  money  calculated  in  accordance  with  the 
regulations. 

(7)  The  Metropolitan  Council,  when  it  levies  against  an  i^®™ 
area  municipality  the  amount  that  it  apportions  for  public 
school  purposes  and  for  secondary  school  purposes  to  such 
area  municipality,  shall  submit  a  statement  setting  out  the 
portions  of  the  amounts  referred  to  in  clauses  a  and  h  of 
subsection  6,  and  in  clause  h  of  subsection  3,  that  are 
applied  to  reduce  the  sum  required  to  be  raised  by  the 
area  municipality  for  public  or  secondary  school  purposes, 

as  the  case  may  be. 

(8)  The    collector   of   each    area   municipality   shall   send  Notice 
with  the  notice  of  taxes  to  each  ratepayer  affected  in  that 
area  municipality  a  notice  showing  the  amount  of  money 
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Cost  of  notice 


R.S.0. 1970, 
C.295 


Regulations 


applied  to  reduce  the  sum  required  to  be  raised  in  that 
area  municipahty  for  pubhc  or  secondary  school  purposes 
and  the  effect  of  such  reduction  upon  the  mill  rate. 

(9)  Where  the  collector  of  an  area  municipality  is  required 
to  send  notices  under  subsection  8  in  respect  of  a  statement 
received  from  the  Metropolitan  Council  under  subsection  7, 
The  Municipality  of  Metropolitan  Toronto  shall  reimburse 
the  area  municipality  for  the  reasonable  expenses  incurred 
by  that  area  municipality  for  preparing  and  printing  such 
notices,  and  The  Municipahty  of  Metropohtan  Toronto 
shall  deduct  the  total  amount  of  such  reimbursements  from 
the  sums  payable  to  the  School  Board  under  subsection  1 
of  section  130  of  The  Municipality  of  Metropolitan  Toronto 
Act. 

205c.  The  Minister,  subject  to  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  may  make  regulations,  that  may  be 
of  general  or  particular  application,  providing  for  the  cal- 
culation of  the  amounts  of  money, 

[a)  to  be  placed  in   a  reserve  under  subsection   2   of 
sections  205a  and  2056; 


s.  207  (2), 
amended 


s.  207, 
amended 


Apportion- 
ments 


R.S.0. 1970, 
CO.  425, 32 


[h)  to  be  applied  to  reduce, 

(i)  under  subsection  4  of  section  205a,  the  sum 
required  by  a  board  for  pubhc,  secondary  or 
separate  school  purposes,  or 

(ii)  under  subsection  3  of  section  2056,  the  sum 
required  by  the  School  Board  to  be  raised 
for  pubhc  or  secondary  school  purposes;  and 

(c)  for  the  purposes  of  statements  required  under 
clause  h  of  subsection  3  of  section  205a  or  clause  h 
of  subsection  6  of  section  2056. 

3Q^_(1)  Subsection  2  of  section  207  of  the  said  Act  is  amended 
by  inserting  after  "section  206"  in  the  first  line  "and 
notwithstanding  any  other  Act". 

(2)  The  said  section  207  is  amended  by  adding  thereto  the 
following  subsection: 

(6)  Apportionments  of  the  sums  required  by  a  divisional 
board  for  secondary  school  purposes  and  for  public  school 
purposes  heretofore  made  in  accordance  with  regulations 
made  under  this  section  or  under  section  33  of  The  Secondary 
Schools  and  Boards  of  Education  Act  are  deemed  to  be  valid 
notwithstanding  the  provisions  of  subsection  9  of  section  35 
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of  The  Assessment  Act,  but  this  subsection  shall  not  apply 
so  as  to  render  invalid  any  decision  of  arbitrators  or  of  the 
Ontario  Municipal  Board  upon  a  reference  in  respect  of  such 
apportionments . 

31.  Section  208  of  the  said  Act  is  amended  by  adding  thereto  the  s.208, 

-'  '-'  amended 

following  subsection: 

(8)  The  provisions  of  this  section  that  apply  in  respect  of  Application 

^    '  '^  r         ,.    .   .      '^^  ;  11-      to  secondary 

the  secondary  school  purposes  of  a  divisional  board  apply  in  school  board 
respect  of  a  secondary  school  board. 

32.  Section   217   of  the  said  Act   is  amended  by  inserting  after  s.217, 

£LI116I1Q6q 

"organization"  in  the  third  line  "every  secondary  school 
board  that  has  jurisdiction  only  in  territory  without  municipal 
organization". 

33.  Subsection   1  of  section  252  of  the  said  Act  is  amended  by  s-  252  (i), 

•^  amended 

adding  at  the  end  thereof  "of  French-speaking  pupils". 

34.  Subsection   1   of  section  255  of  the  said  Act  is  amended  by  aminded 
inserting   after   "instruction"    in   the   third   line   "of   French- 
speaking  pupils". 

35. — (1)  Clause  a  of  subsection  1  of  section  256  of  the  said  Act  Ij^l^^^^^^^^^")' 
is  amended  by  inserting  after  "instruction"  in  the  fifth 
line  "of  French-speaking  pupils". 

(2)  Clause  h  of  subsection  1  of  the  said  section  256  is  amended  s.256(i)(6), 

1  •  /•  <<■  •       ..     •  1  •    1     1-  <<    <•  amended 

by  inserting  after  instruction  in  the  third  line  of 
French-speaking  pupils". 

36. — (1)  This  Act,   except  subsection    1    of  section   1,   subsection  ^°enf^®'^°®' 

2  of  section  3,  subsection  2  of  section  24  and  sections  27, 
28  and  30,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Sections  28  and  30  shall  be  deemed  to  have  come  into  i'^®'" 
force  on  the  1st  day  of  January,  1976. 

(3)  Subsection    1    of  section    1,    subsection   2   of   section   3,  i^®'" 
subsection  2  of  section  24  and  section  27  come  into  force 

on  the  1st  day  of  January,  1977. 

37.  This   Act   may   be   cited   as    The   Education   Amendment  Act,  short  title 
1976. 
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BILL  88  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Mental  Health  Act 


Mr.  Smith  (Simcoe  East) 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  amend  The  Mental  Health  Act  to  provide  a 
system  of  structured  programming  under  security  conditions  for  mental 
retardation  residents  who  have  a  history  of  psychosociopathic  behavior. 
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BILL  88  1976 


An  Act  to  amend  The  Mental  Health  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Section  7  of  The  Mental  Health  Act,  being  chapter  269  Ij^-^^^g^ 
of  the   Revised  Statutes  of  Ontario,    1970,   is  amended 
by  adding  thereto  the  following  subsection : 

(2)  Every  pyschiatric  facility  shall  set  aside  sufficient  sepa-  ^r^^entaii 
rate  space   for  the  observation,   care  and  treatment   of  retarded 
mentally  retarded  patients.  persons 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

3.  This   Act   may   be   cited   as    The   Mental  Health   Amendment  short  title 
Act,  1976. 
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BILL  89  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Paragraph  13a  of  section  1  presently  reads  as  follows; 

I3a.  "Minister"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics  and  Intergovernmental  Affairs  except  that  in  sections  443 
and  461  "Minister"  means  the  Minister  of  Housing. 

The  effect  of  the  amendment  is  to  designate  the  Minister  of  Housing 
rather  than  the  Treasurer  as  the  Minister  without  whose  approval  no 
highway  less  than  66  feet  or  more  than  100  feet  in  width  may  be  laid 
out  in  any  municipality. 

Section  2.     Section  35  presently  reads  as  follows : 

35.  Every  person  is  qualified  to  hold  office  as  a  member  of  a  council 
of  a  local  municipality, 

(a)  whose    name    is    entered    on    the   polling    list    of  electors  for 
election  of  members  of  the  council ;  and 

{b)  who  is  not  disqualified  by  this  or  any  other  Act  from  holding 
such  office. 

The  amendment  adds  as  an  eligible  member  of  council  any  person  who 
possesses  on  or  before  nomination  day  a  certificate  of  the  clerk  of  the 
municipality  authorizing  his  name  to  be  entered  on  the  polling  list. 

Section  3.     Subsection  2  of  section  207  presently  reads  as  follows: 

(2)  //  a  vacancy  occurs  in  the  office  of  controller,  the  council,  at  a 
meeting  called  for  that  purpose,  shall  appoint  a  person  to  fill  the 
vacancy  for  the  unexpired  term  of  the  member  whose  seat  has 
become  vacant. 

The  repeal  of  the  subsection  will  enable  the  council  of  a  municipality 
to  exercise  the  option  afforded  under  section  45  of  the  Act  of  requiring  an 
election  to  be  held  to  fill  a  vacancy  that  has  occurred  in  the  office  of 
controller;  that  alternative  to  appointing  a  person  to  fill  the  vacancy  now 
obtains  in  respect  of  any  other  office  on  council. 

Section  4.  Section  250  authorizes  approved  pension  plans  to  be 
provided  for  employees  of  municipalities  and  local  boards;  the  amendments 
are  to  the  same  effect  as  those  recently  made  to  The  Ontario  Municipal 
Employees  Retirement  System  Act  in  Bill  27  by  permitting  "optional 
service"  as  defined  by  the  new  clause  ca  added  by  subsection  1  to  be 
taken  into  account.  The  amendments  in  subsections  2  and  3  are 
consequent  upon  that  amendment  in  subsection  1. 
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BILL  89  1976 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,   by  and  with   the  advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows : 

1.  Paragraph    13a    of    section    1    of    The   Municipal   Act,    being  si. 
chapter   284   of   the    Revised   Statutes   of   Ontario,    1970,    as  amended 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  124,  section 

1  and  amended  by  1973,  chapter  175,  section  1,  is  further 
amended  by  inserting  after  "443"  in  the  amendment  of  1973 
"450". 

2.  Section  35  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^-^s, 

-'  re-enacted 

Ontario,  1972,  chapter  121,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

35.  Every  person  is  qualified  to  hold  office  as  a  member  ^onof*^*" 
of  a  council  of  a  local  municipality,  candidates 

(a)  whose  name  is  entered  on  the  polling  list  of  electors 
for  election  of  members  of  the  council  or  who  is 
entitled  to  have  his  name  entered  on  such  list  by 
virtue  of  possessing,  on  or  before  nomination  day, 
a  certificate  issued  to  him  under  section  31  of  The  i972,c.95 
Municipal  Elections  Act,  1972;  and 

{b)  who  is  not  disqualified  by  this  or  any  other  Act 
from  holding  such  office. 

[S.  Subsection  2  of  section  207  of  the  said  Act  is  repealed.  repeVild 

4. — (1)  Subsection  1  of  section  250  of  the  said  Act,  as  amended  s- 250  (i) 

amended 

by  the  Statutes  of  Ontario,  1973,  chapter  175,  section  2, 
is  further  amended  by  adding  thereto  the  following 
clause : 

{ca)  "optional  service"  means, 

(i)  service  with  any  municipality  or  local  board 
in  Canada, 
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(ii)  service  with  the  civil  service  of  Canada  or  of 
any  province  of  Canada, 

(iii)  service  with  the  staff  of  any  board,  com- 
mission or  public  institution  established 
under  any  Act  of  Canada  or  any  province  of 
Canada,  or 

(iv)  war  service. 

8.250(i)(d),  (2)  Clause   d   of   subsection    1    of   the   said   section   250,    as 

re-enacted  ^    ' 

re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  175, 
section  2,  is  repealed  and  the  following  substituted 
therefor : 

{d)  "service"  means  employment  of  an  employee  by  a 
municipality  or  local  board  and  may  include  optional 
service ; 

{da)  "war  service"  means  active  service  during  World 
War  II  or  the  Korean  War, 

(i)  in  His  or  Her  Majesty's  naval,  army  or  air 
forces  or  in  the  Canadian  or  British  Mer- 
chant Marine,  or 

(ii)  in  any  naval,  army  or  air  force  that  was 
allied  with  His  or  Her  Majesty's  forces  and 
that  is  designated  by  the  Lieutenant  Gover- 
nor in  Council, 

providing    satisfactory    proof    of    such    service    is 
produced. 

8-250(4)  (3)  Subsection    4    of    the    said    section    250,    as    re-enacted 

amended  ^   '  _ 

by  the  Statutes  of  Ontario,  1973,  chapter  175,  section  2 
and  amended  by  1975,  chapter  56,  section  2,  is  further 
amended  by  striking  out  "with  the  municipality  or  local 
board"  in  the  ninth  and  tenth  lines. 

s.JjB8(6).  5. — (1)  Subsection  6  of  section  288  of  the  said  Act  is  amended 

by  striking  out  "at  one  time  and"  in  the  first  line. 

ai^nded  ('^)  ^^^  ^^^^  section  288  is  amended  by  adding  thereto  the 

following  subsection: 

debentures  (^^)  Notwithstanding    the    provisions   of   any   general   or 

rank  Special  Act  or  any  differences  in  date  of  issue  or  maturity, 

every   debenture   issued   shall    rank   concurrently   and  pari 

passu    in    respect    of    payment    of    principal    and    interest 
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re 


Section  5. — Subsection  1.  Subsection  6  presently  provides  that  all 
debentures  issued  by  a  municipality  that  are  authorized  by  the  same  by-law 
be  issued  at  the  same  time.  The  amendment  deletes  that  requirement ; 
similar  amendments  are  included  in  Bills  54  and  55  that  amend  The 
Municipality  of  Metropolitan  Toronto  Act  and  the  various  regional  munici- 
pality Acts  respectively. 

Subsection  2.  The  amendment  provides  that  all  debentures  issued  by  a 
municipality  rank  equally  regardless  of  the  date  of  issue  or  the  date  of 
maturity. 
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Section  6.     Clause  b  presently  reads  as  follows : 

(b)  in  securities  issued  by  the  United  States  of  America. 

The  amendment  broadens  the  class  of  securities  mentioned  in  which 
sinking  fund  moneys  may  be  invested. 


Section  7.  Presently,  term  debentures  may  only  be  issued  by  a 
municipality  with  the  approval  of  the  Treasurer  of  Ontario;  the  re- 
enactment  of  the  subsection  deletes  that  condition.  There  is  no  other 
change  in  the  provision. 


Section  8.     Subsection  10  of  section  304a  presently  reads  as  follows: 

(10)  The  clerk  of  every  municipality  that  levies  a  tax  under  this 
section  shall,  on  or  before  the  15th  day  of  March  in  each  year, 
transmit  to  each  body  for  which  the  municipality  levies  a  rate, 
except  a  separate  school  board  and  a  county  council,  a  statement  of 
the  amount  by  which  the  assessment  of  the  municipality  is  deemed 
to  be  increased  under  subsection  8. 

The  reference  to  a  tax  is  that  imposed  on  telephone  and  telegraph 
companies;  for  apportionment  purposes  the  assessment  of  a  municipality 
that  levies  such  tax  is  deemed  to  be  increased  by  an  amount  that  would 
have  produced  such  tax.  The  amendment  requires  certain  additional 
information  to  be  furnished  to  the  levying  bodies  for  verification  purposes. 
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thereon  with  all  other  debentures  of  the  municipality 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

6.  Clause  b  of  subsection  5  of  section  291   of  the  said  Act  is  re-enacted^' 
repealed  and  the  following  substituted  therefor: 

(b)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America. 

7.  Subsection    1    of  section   291a   of   the   said   Act,    as   enacted  rg^nacted 
by  the  Statutes  of  Ontario,   1972,  chapter  124,  section  4,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Notwithstanding  any  other  provisions  of  this  Act,  a  debentures 
local  municipality  having  a  population  of  not  less  than  20,000 
as  determined  under  The  Ontario  Unconditional  Grants  Act,  i975,c.7 
1975,  may  provide  in  any  money  by-law  for  the  issuing  of 
debentures  that  a  portion  of  the  debentures  to  be  issued 
thereunder  shall  be  payable  on  a  fixed  date  with  interest 
payable  annually  or  semi-annually,  in  which  case  such 
debentures  shall  be  known  as  term  debentures. 

8.  Subsection  10  of  section  304a  of  the  said  Act,  as  re-enacted  L^ll^^^ 

'  re-enacted 

by  the  Statutes  of  Ontario,   1974,  chapter  136,  section  8,  is 
repealed  and  the  following  substituted  therefor: 

(10)  The   clerk   of  every  municipality   that   levies   a   tax  ^ionof*' 
under    this    section    shall,    on    or    before    the    15th    day    ofa'^o'^ntof 
March  in  each  year,  transmit  to  each  body  for  which  the  increase 
municipality  levies  a  rate,  except  a  separate  school  board 
and  a  county  council,  a  statement  of  the  amount  by  which 
the  assessment  of  the  municipality  is  deemed  to  be  increased 
under  subsection  8,  and  where  a  municipality  has,  in  the 
preceding  year,  levied  a  rate  on  commercial  and  industrial 
assessment  in  a  defined  area  of  the  municipality  only,  the 
statement  of  that  municipality  shall  also  show, 

(a)  the  rates  levied  in  the  preceding  year  for  all 
purposes  on  the  commercial  and  industrial  assess- 
ment of  public  school  supporters,  including  the 
rates  levied  on  such  assessment  in  defined  areas  of 
the  municipality  only ; 

{b)  the  whole  of  the  commercial  and  industrial  assess- 
ment of  public  school  supporters  according  to  the 
last  revised  assessment  roll  for  the  preceding  year ; 
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8. 312  (2)  (a) 
(iii,  iv), 
re-enacted 


(c)  the  commercial  and  industrial  assessment  of  public 
school  supporters  subject  to  rates  levied  on  assess- 
ment in  defined  areas  of  the  municipality  only; 

{d)  the  total  amount  levied  in  the  preceding  year  for 
all  purposes  on  the  commercial  and  industrial 
assessment  of  public  school  supporters,  including 
the  amounts  levied  on  such  assessment  in  defined 
areas  of  the  municipality  only; 

(e)  the  amount  levied  pursuant  to  this  section  in  the 
preceding  year;  and 

(/)  the  rate  determined  pursuant  to  subsection  8  for 
purposes  of  calculating  the  amount  that  would  have 
produced  the  amount  mentioned  in  clause  e. 

9.  Subclauses  iii  and  iv  of  clause  a  of  subsection  2  of  section 
312  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1974,  chapter  136,  section  12,  are  repealed  and  the  following 
substituted  therefor: 


R.S.C.  1970, 
c.B-1 


R.S.0. 1970, 
cc.  118,  78 


(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted,  guar- 
anteed or  endorsed  by  any  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies, 

(iv)  promissory  notes  of  a  metropolitan,  regional 
or  district  municipahty,  or  of  a  municipality 
as  defined  in  The  Municipal  Affairs  Act,  or 
of  a  conservation  authority  established  under 
The  Conservation  Authorities  Act;  or 


8.  354  (1), 
par.  50, 
re-enacted 


Industrial 
sites 


Application 
of  receipts 
where  debt 
outstanding 


10.  Paragraph  50  of  subsection  1  of  section  354  of  the  said  Act, 
as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  136, 
section  15  and  1975  (2nd  Session),  chapter  11,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

50.  For  acquiring  and  expropriating  land  and  selling 
or  leasing  the  land  for  the  purpose  of  sites  for  the 
establishment  and  carrying  on  of  industries  and  of 
industrial  operations  and  uses  incidental  thereto. 

{a)  Where  land  has  been  acquired  under  this 
paragraph,  and  any  debt  is  outstanding  in 
respect  of  the  acquisition  of  the  land  or  in 
respect  of  any  services  applied  to  the  land, 
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Section  9.     Subclauses    iii    and    iv   of   clause   a   of   subsection    2    of 
section  312  presently  read  as  follows : 

(iii)  term  deposits,  deposit  receipts,  deposit  notes,  certificates  of  deposit, 
acceptances  and  other  similar  instruments  issued,  accepted  or  endorsed 
by  any  chartered  hank  to  which  the  Bank  Act  [Canada)  applies, 

[iv)  loans  by  way  of  promissory  notes  of  the  borrower  to  any  munici- 
pality, or  to  any  local  board  as  defined  in  The  Municipal 
Affairs  Act;  or 


They  set  out  some  of  the  types  of  security  in  which  a  municipality 
may  invest  moneys  not  immediately  required.  The  re-enactment  of 
subclause  iii  adds  instruments  of  the  type  mentioned  that  are  guaranteed 
by  a  bank  as  authorized  investments.  The  re-enactment  of  subclause  iv 
clarifies  and  expands  the  types  of  promissory  notes  in  which  moneys 
may  be  invested. 

Section  10.  Paragraph  50  of  subsection  1  of  section  354  presently 
reads  as  follows : 

50.  On  thi  rote  of  three-fourths  of  all  the  members  of  the  council,  for 
acguin'ni;  and  expropriating  land  and  selling  or  leasing  the  land  for 
the  purpose  of  sites  for  the  establishment  and  carrying  on  of 
industries  and  of  industrial  operations  and  uses  incidental  thereto. 

{a)  Where  land  has  been  acquired  under  The  Industrial  Sites 
Act,  being  chapter  268  of  the  Revised  Statutes  of  Ontario, 
1937,  or  under  this  paragraph,  and  any  debt  is  outstanding 
in  respect  of  the  acquisition  of  the  land  or  in  respect  of  any 
services  applied  to  the  land,  other  than  services  supplied  under 
The  Local  Improvement  Act,  all  moneys  received  from  the 
sale  or  lease  of  such  land  shall  be  used  to  retire  the  debt  or 
shall  be  set  aside  as  a  fund  to  provide  for  the  retirement  of 
the  debt  unless  on  the  vote  of  three-fourths  of  all  the  members 
of  the  council  the  use  of  such  moneys  is  directed  for  another 
purpose:  and,  when  the  debt  is  retired  or  the  amount  in  the 
fund  is  sufficient  to  provide  for  the  complete  retirement  of  the 
debt,  the  balance  of  such  moneys  on  hand  and  any  such 
moneys  received  thereafter  shall  be  credited  to  the  general 
funds  of  the  municipality. 
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(b)  Any  land  acquired  under  The  Industrial  Sites  Act,  being 
chapter  268  of  the  Revised  Statutes  of  Ontario.  J937 .  or  under 
this  paragraph  may  he  used  by  the  ttiunieipality  fur  the 
purposes  of  the  municipality  or  may  be  sold  to  any  local 
board,  as  defined  in  The  Department  of  Municipal  Affairs 
Act,  for  the  purposes  of  such  board. 

(c)  Where  it  appears  to  the  council  that  any  land  acquired  under 
The  Industrial  Sites  Act,  being  chapter  268  of  the  Revised 
Statutes  of  Ontario,  1937,  or  under  this  paragraph  is  no 
longer  required  for  the  purposes  for  which  it  was  acquired 
or  for  the  use  of  the  municipality ,  the  council  may  sell  or 
dispose  of  the  whole  or  any  part  of  such  lands  for  any 
purpose. 

(d)  Where  land  is  being  acquired  or  developed  in  accordance  with 
an  agreement  entered  into  between  a  municipality  and  a 
corporation,  as  defined  in  The  Development  Corporations  Act, 
1973,  and  the  corporation  is  lending  money  to  the  munici- 
pality under  the  terms  of  such  agreement,  the  municipality 
may  give  security  therefor  to  the  corporation  by  way  of 
mortgage  on  such  land  or  may  furnish  such  other  security  as 
the  corporation  considers  appropriate. 

In  the  re-enactment,  the  reference  to  The  Industrial  Sites  Act  is 
deleted  as  obsolete;  also  removed  is  the  requirement  that  in  certain 
instances  the  vote  of  three-fourths  of  all  the  members  of  council  is 
required  to  carry  a  proposal. 


Section  11.  The  effect  of  the  re-enactment  is  to  remove  the  existing 
requirement  of  a  vote  of  three-fourths  of  the  members  of  council  in 
determining  to  expend  sums  of  money  diffusing  information  respecting  the 
advantages  of  the  municipality  as  an  industrial,  business,  etc.,  centre. 
The  principle  of  the  section  is  otherwise  unaltered. 
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other  than  services  supphed  under  The  Local  ^^^^ ^^™' 
Improvement  Act,  all  moneys  received  from 
the  sale  or  lease  of  such  land  shall  be  used 
to  retire  the  debt  or  shall  be  set  aside  as  a 
fund  to  provide  for  the  retirement  of  the 
debt  unless  on  the  vote  of  the  council  the 
use  of  such  moneys  is  directed  for  another 
purpose;  and,  when  the  debt  is  retired  or  the 
amount  in  the  fund  is  sufficient  to  provide 
for  the  complete  retirement  of  the  debt,  the 
balance  of  such  moneys  on  hand  and  any 
such  moneys  received  thereafter  shall  be 
credited  to  the  general  funds  of  the  munici- 
pahty. 

{b)  Any  land  acquired  under  this  paragraph  may  use  of  land 
be  used  by  the  municipality  for  the  purposes  "J.^gaie^^o  loc^i 
of  the  municipality  or  may  be  sold  to  any  board 
local    board,    as    defined   in    The   Municipal  ^;\ja' ^^^°' 
Affairs  Act,  for  the  purposes  of  such  board. 

(c)  Where  it   appears   to   the   council   that   any  lin^whenno 
land   acquired   under   this    paragraph    is    no  longer 

^       .  '^        °     /  ,  .        required 

longer  required  for  the  purposes  for  which 
it  was  acquired  or  for  the  use  of  the  muni- 
cipality, the  council  may  sell  or  dispose 
of  the  whole  or  any  part  of  such  lands  for 
any  purpose. 

{d)  Where  land  is  being  acquired  or  developed  in  ^f^^^^™®"* 
accordance  with  an  agreement  entered  into  development 

..,.",  .  corporation 

between  a  municipality  and  a  corporation,  as 
defined  in  The  Development  Corporations  Act,  i973, c. 84 
1973,  and  the  corporation  is  lending  money 
to  the  municipality  under  the  terms  of  such 
agreement,  the  municipality  may  give 
security  therefor  to  the  corporation  by  way 
of  mortgage  on  such  land  or  may  furnish 
such  other  security  as  the  corporation  con- 
siders appropriate. 

.  1.  Section  395  of  the  said  Act   is   repealed  and  the   following  ^-^395,^^^^^ 
substituted  therefor: 

395. — (1)  The  council  of  a  municipality  may  expend  in  Expenditures 
any  year  such  sum  as  it  may  determine  for  the  purpose  of  publicity 
diffusing    information    respecting    the    advantages    of    the 
municipality   as   an   industrial,    agricultural,    business,    edu- 
cational, residential  or  vacation  centre. 
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Industries 
department 
and 
commissioner 


(2)  The  council  of  a  municipality  having  a  population 
of  not  less  than  5,000  may  pass  by-laws  for  the  estab- 
lishment and  maintenance  of  a  department  of  industries 
and  for  appointing  a  commissioner  of  industries  to  bring  to 
the  notice  of  manufacturers  and  others  the  advantages  of 
the  municipality  as  an  industrial,  agricultural,  business, 
educational,  residential  or  vacation  centre. 


Pooling 

of 

funds 


(3)  Any    two    or    more    municipalities    may    pool    their 
funds  and  act  jointly  for  the  purposes  of  this  section. 


s.  472  (1), 
re-enacted 


12.  Subsection  1  of  section  472  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  121,  section  16, 
is  repealed  and  the  following  substituted  therefor: 


Qualifica- 
tion, 
trustees 
and 
electors 


(1)  No  person  is  qualified  to  be  elected  a  trustee  or  to 
vote  at  the  election  thereof  unless, 

(a)  his  name  is  entered  on  the  polling  list  of  electors 
for  the  office  of  member  of  council  of  the  munici- 
pality in  which  the  village  is  situate,  in  whole 
or  in  part,  by  reason  of  being  a  resident  or  owner 
or  tenant  of  land  situate  in  the  village  or  the  spouse 
of  such  owner  or  tenant ;  or 


1972,  c.  95 


{b)  he  is  entitled  to  have  his  name  entered  on  such 
polling  list  by  virtue  of  possessing,  on  or  before 
nomination  day,  a  certificate  issued  to  him  under 
section  31  of  The  Municipal  Elections  Act,  J 97 2 
and  he  is  a  resident  or  the  owner  or  tenant  of 
land  situate  in  the  village  or  the  spouse  of  such 
owner  or  tenant. 


s.  507  (3)  (6), 
re-enacted 


13. — (1)  Clause  b  of  subsection  3  of  section  507  of  the  said  Act, 
as  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter 
136,  section  21,  is  repealed  and  the  following  sub- 
stituted therefor: 


(b)  85  per  cent  of  the  equalized  residential  and  farm 
assessment. 


s.  507, 
amended 


Where  no 

certified 

last 

revised 

assessment 

roll 

R.S.0. 1970, 

0.32 


(2)  The  said  section  507  is  amended  by  adding  thereto  the 
following  subsections: 

(3a)  Where  the  regional  registrar  of  the  Assessment  Rt 
view  Court  has  not  certified  in  any  year  in  accordance 
with  section  47  of  The  Assessment  Act  the  last  revised 
assessment  roll  of  any  township,  town  or  village  for  taxation 
in  that  year,  the  equalized  assessment  for  that  year  of  such 
municipality  for  purposes  of  subsection  2  shall  be  based  on 
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Section  12.     Subsection  1  of  section  472  presently  reads  as  follows: 

(/)  No  person  is  qualified  to  be  elected  a  trustee  or  to  vote  at  the 
election  thereof  unless  his  name  is  entered  on  the  polling  list  of 
electors  for  the  office  of  member  of  council  of  the  municipality  in 
which  the  village  is  situate,  in  whole  or  in  part,  by  reason  of 
being  a  resident  or  the  owner  or  tenant  of  land  situate  in  the 
village  or  the  spouse  of  such  owner  or  tenant. 

The  amendment  is  to  the  same  effect  as  section  2  of  the  Bill  and 
permits  a  person  to  qualify  as  trustee  of  a  police  village  if  he  possesses 
on  or  before  nomination  day  a  certificate  authorizing  his  name  to  be 
entered  on  the  polling  list. 


Section  13. — Subsection  1.     Subsection  3  of  section  507,  incorporating 
the  proposed  amendment,  will  now  read  as  follows: 

(J)  For  the  purposes  of  subsection  2,  the  equalized  assessment  for  the 
year  of  a  municipality  shall  be  the  sum  of. 


(a)  the  equivalent  equalized  Assessment ;  and 

)  pe 
id 

(c)  the  equalized  commercial  assessment. 


{b)  85  per  cent  of  the  equalized  residential  and  farm  assessment , 
ana 


The  effect  of  the  amendment  is  to  reflect  the  standard  15  per  cent 
mill  rate  differential  between  residential  and  farm  assessment  on  the  one 
hand  and  commercial  on  the  other  provided  for  in  the  levying  section  of 
The  Ontario  Unconditional  Grants  Act,  1975. 

Subsection  2.  For  the  purpose  of  apportioning  the  county  rate, 
local  municipalities  are  required,  under  subsection  2  of  section  507, 
to  provide  to  the  county  a  statement  of  the  municipality's  equalized 
assessment.  The  added  subsections  3a  and  3b  will  permit  that  statement 
to  be  based  on  the  roll  as  returned  to  the  clerk,  rather  than  the  roll  as 
corrected  and  revised  by  the  Assessment  Review  Court,  with  any  adjustment 
required  by  the  roll  as  finally  revised,  being  made  in  the  following 
year. 
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Subsection  3.  The  re-enactment  extends  from  April  21st  to  April  24th 
the  time  within  which  the  county  council  may  amend  its  by-law  apportioning 
the  county  rate. 


Section  14.  The  effect  of  the  amendments  is  to  make  uniform  the 
percentage  charges  that  may  be  imposed  on  taxes  in  arrears  during  the 
year  in  which  they  were  imposed;  similar  provision  is  made  in  respect 
of  discounts  and  prepayment  of  taxes.  In  all  cases  the  percentage 
charged,  discount  given  or  interest  on  prepayment  allowed  is  12  per  cent 
per  annum,  or  such  lower  rate  as  the  council  determines. 
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the  assessment  roll  as  returned  to  the  clerk  of  such  munici- 
pality pursuant  to  section  46  of  The  Assessment  Act.  r.s^o.  1970, 

(36)  Where  the  equalized  assessment  of  a  township,  town  Adjustment 
or  village  has  been  computed  in  accordance  with  subsection  revised 
3a  and  the  calculation  of  the  amount  required  to  be  provided  roii 
for  county  purposes  by  such  municipality  pursuant  to  sub- 
section 4  is  based  upon  that  equalized  assessment,  the 
clerk  of  such  municipality  shall  forthwith  upon  receiving 
the  last  revised  assessment  roll  for  the  municipality  for 
taxation  in  that  year  forward  a  statement  of  the  actual 
equalized  assessment  for  the  municipality  to  the  clerk  of  the 
county  in  which  the  municipality  is  located  and  the  clerk 
of  the  county  shall  forthwith  adjust  accordingly  the  amount 
to  be  provided  for  county  purposes  by  such  municipality 
pursuant  to  subsection  4  and  any  overpayment  or  under- 
payment by  a  municipality  shall  be  subtracted  from  or 
added  to,  as  the  case  may  be,  the  amount  required  from 
that  municipality  for  county  purposes  in  the  subsequent 
year  pursuant  to  this  section. 

(3)  Subsection   7   of   the   said   section   507   is   repealed   and  re-enacted 
the  following  substituted  therefor: 

(7)  Where   the   council   of   the   county  is   of  the   opinion  Amendment 
that  the  percentage  share  as  set  out  in  the  by-law  passed  by-iaw 
under  subsection  4  is  not  just  and  equitable  it  may,  on  or 
before  the  24th  day  of  April,  amend  the  by-law  to  make  an 
apportionment  for  county  purposes  that  is  just  and  equitable. 

(1)  Subsection  3  of  section  527  of  the  said  Act  is  repealed  ^^^^^^^^.^^j 
and  the  following  substituted  therefor: 

(3)  The  council  may  by  by-law  impose  a  percentage  ^®°non^ 
charge  as  a  penalty  for  non-payment  of  taxes  or  any  class  payment 
or  instalment  thereof  not  exceeding  12  per  cent  per  annum, 
or  such  lower  rate  as  the  council  determines,  from  the  date 
payment  is  due  until  it  is  made  or  until  the  31st  day  of 
December  of  the  year  in  which  the  taxes  were  levied, 
whichever  is  earlier. 

(2)  Subsection  4  of  the  said  section  527  is  repealed.  s.527(4) 

^    '  ^  repealed 

(3)  Subsection  5  of  the  said  section  527  is  repealed  and  the  s-  527  (5) 

,    ,,        .  ,       .  1     1  r  re-enacted 

following  substituted  therefor: 

(5)  The  council  may  by  by-law  authorize  the  treasurer  or  Discount 
collector   to   receive  in   any  year   payments   on   account   of  interest  on 
taxes  for  that  year  in  advance  of  the  day  that  may  be  fixed  advance 
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by  by-law  for  the  payment  of  any  instalment  of  such  taxes 
and, 

{a)  to  allow  a  discount  on  any  taxes  so  paid  in 
advance  at  a  rate  not  exceeding  12  per  cent  per 
annum  and  may  allow  interest  at  a  rate  not  ex- 
ceeding 12  per  cent  per  annum  on  account  of  taxes 
so  paid  in  advance  for  any  portion  of  the  period 
for  which  no  discount  is  allowed;  or 

{b)  to  allow  interest  on  taxes  paid  in  advance  of  the 
day  fixed  by  by-law  for  the  payment  of  any 
instalment  of  such  taxes  at  a  rate  not  exceeding  12 
per  cent  per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been 
levied  or  that  the  assessment  roll  on  which  such  taxes  are 
to  be  fixed  and  levied  has  not  been  revised  and  certified 
by  the  Assessment  Review  Court  when  any  such  advance 
payment  is  made,  and  a  by-law  passed  under  this  sub- 
section remains  in  force  from  year  to  year  until  it  is  repealed 
or  amended. 


s.  553  (1), 
re-enacted 
s.  553  (2), 
repealed 

Interest 
on  tax 
arrears 


Commence- 
ment 


Idem 


Short  title 


16.  Subsections  1  and  2  of  section  553  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor:    • 

(1)  Notwithstanding  any  special  Act,  the  treasurer,  col- 
lector, or  county  treasurer,  as  the  case  may  be,  shall  add 
to  the  amount  of  all  taxes  due  and  unpaid  interest  at  the 
rate  of  12  per  cent  per  annum,  or  such  lower  rate  as  the 
council  of  the  local  municipality  determines,  from  the  31st 
day  of  December  in  the  year  in  which  the  taxes  were  levied 
until  taxes  are  paid. 

16. — (1)  This  Act,  except  sections  8,   13,   14  and  15,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  8,  13,  14  and  15  come  into  force  on  the  1st  day 
of  January,  1977. 

17.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  1976. 
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Section  15.  The  amendment  is  to  the  same  effect  as  in  section  14 
of  the  Bill  in  relation  to  the  penalty  charged  on  taxes  in  arrears  after 
the  end  of  the  year  in  which  they  were  imposed. 
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BILL  89  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


[Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Paragraph  13a  of  section  1  presently  reads  as  follows: 

1 3a.  "Minister"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics  and  Intergovernmental  Affairs  except  that  in  sections  443 
and  461  "Minister"  means  the  Minister  of  Housing. 

The  effect  of  the  amendment  is  to  designate  the  Minister  of  Housing 
rather  than  the  Treasurer  as  the  Minister  without  whose  approval  no 
highway  less  than  66  feet  or  more  than  100  feet  in  width  may  be  laid 
out  in  any  municipality. 

Section  2.     Section  35  presently  reads  as  follows : 

35.  Every  person  is  qualified  to  hold  office  as  a  member  of  a  council 
of  a  local  municipality, 

(a)  whose    name    is    entered    on    the   polling   list    of  electors  for 
election  of  members  of  the  council ;  and 

(b)  who  is  not  disqualified  by  this  or  any  other  Act  from  holding 
such  office. 

The  amendment  adds  as  an  eligible  member  of  council  any  person  who 
possesses  on  or  before  nomination  day  a  certificate  of  the  clerk  of  the 
municipality  authorizing  his  name  to  be  entered  on  the  polling  list. 

Section  3.     Subsection  2  of  section  207  presently  reads  as  follows: 

[2)  If  a  vacancy  occurs  in  the  office  of  controller,  the  council,  at  a 
meeting  called  for  that  purpose,  shall  appoint  a  person  to  fill  the 
vacancy  for  the  unexpired  term  of  the  member  whose  seat  has 
become  vacant. 

The  repeal  of  the  subsection  will  enable  the  council  of  a  municipality 
to  exercise  the  option  afforded  under  section  45  of  the  Act  of  requiring  an 
election  to  be  held  to  fill  a  vacancy  that  has  occurred  in  the  office  of 
controller;  that  alternative  to  appointing  a  person  to  fill  the  vacancy  now 
obtains  in  respect  of  any  other  office  on  council. 

Section  4.  Section  250  authorizes  approved  pension  plans  to  be 
provided  for  employees  of  municipalities  and  local  boards;  the  amendments 
are  to  the  same  effect  as  those  recently  made  to  The  Ontario  Municipal 
Employees  Retirement  System  Act  in  Bill  27  by  permitting  "optional 
service"  as  defined  by  the  new  clause  ca  added  by  subsection  1  to  be 
taken  into  account.  The  amendments  in  subsections  2  and  3  are 
consequent  upon  that  amendment  in  subsection  1. 
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BILL  89  1976 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

follows: 

1.  Paragraph    13a    of   section    1    of    The    Municipal   Act,    being  ^-^^  ^^ 
chapter   284   of   the    Revised    Statutes   of   Ontario,    1970,    as  amended 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  124,  section 

1  and  amended  by  1973,  chapter  175,  section  1,  is  further 
amended  by  inserting  after  "443"  in  the  amendment  of  1973 
"450". 

2.  Section  35  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  s-35, 

'  J  re-enacted 

Ontario,  1972,  chapter  121,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

35.  Every  person  is  qualified  to  hold  office  as  a  member  ^10^"^^*' 
of  a  council  of  a  local  municipality,  candidates 

(a)  whose  name  is  entered  on  the  polling  list  of  electors 
for  election  of  members  of  the  council  or  who  is 
entitled  to  have  his  name  entered  on  such  list  by 
virtue  of  possessing,  on  or  before  nomination  day, 
a  certificate  issued  to  him  under  section  31  of  The  i972,  c.  95 
Municipal  Elections  Act,  1972;  and 

{h)  who  is  not  disqualified  by  this  or  any  other  Act 
from  holding  such  office. 

3.  Subsection  2  of  section  207  of  the  said  Act  is  repealed.  Repealed 

4. — (1)  Subsection  1  of  section  250  of  the  said  Act,  as  amended  |j^^o^(^i^j^ 
by  the  Statutes  of  Ontario,  1973,  chapter  175,  section  2, 
is    further    amended    by    adding    thereto    the    following 
clause : 

{ca)  "optional  service"  means, 

(i)  service  with  any  municipality  or  local  board 
in  Canada, 
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(ii)  service  with  the  civil  service  of  Canada  or  of 
any  province  of  Canada, 

(iii)  service  with  the  staff  of  any  board,  com- 
mission or  public  institution  established 
under  any  Act  of  Canada  or  any  province  of 
Canada,  or 


I 


(iv)  war  service. 

^g25oaHd),  (2)  Clause   d   of   subsection    1    of   the   said   section   250,    as' 

re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  175, 
section  2,  is  repealed  and  the  following  substituted 
therefor : 

{d)  "service"  means  employment  of  an  employee  by  a 
municipality  or  local  board  and  may  include  optional 
service ; 

[da)  "war  service"   means  active  service  during  World 
War  II  or  the  Korean  War, 

(i)  in  His  or  Her  Majesty's  naval,  army  or  air 
forces  or  in  the  Canadian  or  British  Mer- 
chant Marine,  or 

(ii)  in  any  naval,  army  or  air  force  that  was 
allied  with  His  or  Her  Majesty's  forces  and 
that  is  designated  by  the  Lieutenant  Gover- 
nor in  Council, 

providing    satisfactory    proof    of    such    service    is 
produced. 

amended  (^)  Subsection    4    of    the    said    section    250,    as    re-enacted 

by  the  Statutes  of  Ontario,  1973,  chapter  175,  section  2 
and  amended  by  1975,  chapter  56,  section  2,  is  further 
amended  by  striking  out  "with  the  municipality  or  local 
board"  in  the  ninth  and  tenth  hues. 

8.288(6),  5 — (1)  Subsection  6  of  section  288  of  the  said  Act  is  amended 

amended  ^    '  ^,  ■,,,■,       n 

by  strikmg  out    at  one  time  and    m  the  first  Ime. 

amended  (2)  ^^^  ^^^^  section  288  is  amended  by  adding  thereto  the 

following  subsection: 

debentures  (^^)  Notwithstanding    the    provisions    of   any   general   or 

rank  Special  Act  or  any  differences  in  date  of  issue  or  maturity, 

every   debenture   issued   shall   rank    concurrently   and  pun 

passu    in    respect    of    payment    of    principal    and    interest 
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Section  5. — Subsection  1.  Subsection  6  presently  provides  that  all 
debentures  issued  by  a  municipality  that  are  authorized  by  the  same  by-law 
be  issued  at  the  same  time.  The  amendment  deletes  that  requirement ; 
similar  amendments  are  included  in  Bills  54  and  55  that  amend  The 
Municipality  of  Metropolitan  Toronto  Act  and  the  various  regional  munici- 
pality Acts  respectively. 

Subsection  2.  The  amendment  provides  that  all  debentures  issued  by  a 
municipality  rank  equally  regardless  of  the  date  of  issue  or  the  date  of 
maturity. 
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Section  6.     Clause  b  presently  reads  as  follows : 

{b)  in  securities  issued  by  the  United  States  of  America. 

The  amendment  broadens  the  class  of  securities  mentioned  in  which 
sinking  fund  moneys  may  be  invested. 


Section  7.  Presently,  term  debentures  may  only  be  issued  by  a 
municipality  with  the  approval  of  the  Treasurer  of  Ontario;  the  re- 
enactment  of  the  subsection  deletes  that  condition.  There  is  no  other 
change  in  the  provision. 


Section  8.     Subsection  10  of  section  304a  presently  reads  as  follows; 

{10)  The  clerk  of  every  municipality  that  levies  a  tax  under  this 
section  shall,  on  or  before  the  15th  day  of  March  in  each  year, 
transmit  to  each  body  for  which  the  municipality  levies  a  rate, 
except  a  separate  school  board  and  a  county  council,  a  statement  of 
the  amount  by  which  the  assessment  of  the  municipality  is  deemed 
to  be  increased  under  subsection  8. 

The  reference  to  a  tax  is  that  imposed  on  telephone  and  telegraph 
companies;  for  apportionment  purposes  the  assessment  of  a  municipality 
that  levies  such  tax  is  deemed  to  be  increased  by  an  amount  that  would 
have  produced  such  tax.  The  amendment  requires  certain  additional 
information  to  be  furnished  to  the  levying  bodies  for  verification  purposes. 
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thereon  with  all  other  debentures  of  the  municipality 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

6.  Clause  h  of  subsection  5  of  section  291   of  the  said  Act  is  re-enacted^' 
repealed  and  the  following  substituted  therefor: 

{h)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America. 

7.  Subsection    1    of   section   29 la   of   the   said   Act,    as   enacted  re-enacted 
by  the  Statutes  of  Ontario,   1972,  chapter  124,  section  4,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Notwithstanding  any  other  provisions  of  this  Act,  a  Jeb^tures 
local  municipahty  having  a  population  of  not  less  than  20,000 
as  determined  under  The  Ontario  Unconditional  Grants  Act,  i975,c.7 
1975,  may  provide  in  any  money  by-law  for  the  issuing  of 
debentures  that  a  portion  of  the  debentures  to  be  issued 
thereunder  shall  be  payable  on  a  fixed  date  with  interest 
payable  annually  or  semi-annually,  in  which  case  such 
debentures  shall  be  known  as  term  debentures. 

8.  Subsection  10  of  section  304«  of  the  said  Act,  as  re-enacted  L^9!^ii°)j 

'  re-enacted 

by  the  Statutes  of  Ontario,   1974,  chapter  136,  section  8,  is 
repealed  and  the  following  substituted  therefor: 

(10)  The   clerk   of  every   municipality  that   levies   a   tax  ^jonof* 
under    this    section    shall,    on    or    before    the    15th    day    of  amount  of 

£LSS6SSm6IlL 

March  in  each  year,  transmit  to  each  body  for  which  the  increase 
municipality  levies  a  rate,  except  a  separate  school  board 
and  a  county  council,  a  statement  of  the  amount  by  which 
the  assessment  of  the  municipality  is  deemed  to  be  increased 
under  subsection  8,  and  where  a  municipality  has,  in  the 
preceding  year,  levied  a  rate  on  commercial  and  industrial 
assessment  in  a  defined  area  of  the  municipahty  only,  the 
statement  of  that  municipality  shall  also  show, 

{a)  the  rates  levied  in  the  preceding  year  for  all 
purposes  on  the  commercial  and  industrial  assess- 
ment of  public  school  supporters,  including  the 
rates  levied  on  such  assessment  in  defined  areas  of 
the  municipality  only; 

{h)  the  whole  of  the  commercial  and  industrial  assess- 
ment of  public  school  supporters  according  to  the 
last  revised  assessment  roll  for  the  preceding  year ; 
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(c)  the  commercial  and  industrial  assessment  of  public 
school  supporters  subject  to  rates  levied  on  assess- 
ment in  defined  areas  of  the  municipality  only; 


id) 


if) 


the  total  amount  levied  in  the  preceding  year  for 
all  purposes  on  the  commercial  and  industrial 
assessment  of  public  school  supporters,  including 
the  amounts  levied  on  such  assessment  in  defined 
areas  of  the  municipality  only; 


the  amount  levied  pursuant  to  this  section  in  th 
preceding  year;  and 


the  rate  determined  pursuant  to  subsection  8  fo 
purposes  of  calculating  the  amount  that  would  have 
produced  the  amount  mentioned  in  clause  e. 


s.  312  (2)  (a) 
(iii,  iv), 
re-enacted 


9.  Subclauses  iii  and  iv  of  clause  a  of  subsection  2  of  section 
312  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1974,  chapter  136,  section  12,  are  repealed  and  the  following 
substituted  therefor: 


R.S.C.  1970, 
C.  B-l 


R.S.0. 1970, 
cc.  118,  78 


(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted,  guar- 
anteed or  endorsed  by  any  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies, 

(iv)  promissory  notes  of  a  metropolitan,  regional 
or  district  municipality,  or  of  a  municipality 
as  defined  in  The  Municipal  Affairs  Act,  or 
of  a  conservation  authority  established  under 
The  Conservation  Authorities  Act;  or 


8.  354  (1), 
par.  50, 
re-enacted 


10.  Paragraph  50  of  subsection  1  of  section  354  of  the  said  Act, 
as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  136, 
section  15  and  1975  (2nd  Session),  chapter  11,  section  1, 
is  repealed  and  the  following  substituted  therefor: 


Industrial 
sites 


50.  For  acquiring  and  expropriating  land  and  selling 
or  leasing  the  land  for  the  purpose  of  sites  for  the 
establishment  and  carrying  on  of  industries  and  of 
industrial  operations  and  uses  incidental  thereto. 


Application 
of  receipts 
where  debt 
outstanding 


(a)  Where  land  has  been  acquired  under  this 
paragraph,  and  any  debt  is  outstanding  in 
respect  of  the  acquisition  of  the  land  or  in 
respect  of  any  services  applied  to  the  land, 
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Section  9.     Subclauses    iii    and    iv    of    clause    a    of    subsection    2    of 
section  312  presently  read  as  follows: 

(in)  term  deposits,  deposit  receipts,  deposit  notes,  certificates  of  deposit, 
acceptances  and  other  similar  instruments  issued,  accepted  or  endorsed 
by  any  chartered  bank  to  which  the  Bank  Act  (Canada)  applies, 

(iv)  loans  by  way  of  promissory  notes  of  the  borrower  to  any  munici- 
pality, or  to  any  local  board  as  defined  in  The  Municipal 
Affairs  A  ct ;  or 


They  set  out  some  of  the  types  of  security  in  which  a  municipality 
may  invest  moneys  not  immediately  required.  The  re-enactment  of 
subclause  iii  adds  instruments  of  the  type  mentioned  that  are  guaranteed 
by  a  bank  as  authorized  investments.  The  re-enactment  of  subclause  iv 
clarifies  and  expands  the  types  of  promissory  notes  in  which  moneys 
may  be  invested. 

Section  10.  Paragraph  50  of  subsection  1  of  section  354  presently 
reads  as  follows : 

50.  On  the  role  of  Ihrcc-fourths  if  all  the  mcmhcrs  of  the  council,  for 
acquirins:,  and  expropriatinp,  land  and  selling  or  leasim;  the  land  for 
the  purpose  of  sites  for  the  establishment  and  carrying  on  of 
industries  and  of  industrial  operations  and  uses  incidental  thereto. 

(a)  Where  land  has  been  acquired  under  The  Industrial  Sites 
Act,  bemji  chapter  268  of  the  Rreised  SUilules  of  Ontario, 
19J~,  or  under  this  paragraph,  and  any  debt  is  outstanding 
in  respect  of  the  acquisition  of  the  land  or  in  respect  of  any 
services  applied  to  the  land,  other  than  services  supplied  under 
The  Local  Improvement  Act,  all  moneys  received  from  the 
sale  or  lease  of  such  land  shall  be  used  to  retire  the  debt  or 
shall  be  set  aside  as  a  fund  to  provide  for  the  retirement  of 
the  debt  unless  on  the  role  of  three-fourths  if  all  the  members 
of  thi:  Luiineil  the  use  of  sueh  moneys  is  directed  for  another 
purpose:  and,  when  the  debt  is  retired  or  the  amount  in  the 
fund  is  sufficient  to  provide  for  the  complete  retirement  of  the 
debt,  the  balance  of  such  moneys  on  hand  and  any  such 
moneys  received  thereafter  shall  be  credited  to  the  general 
funds  of  the  municipality. 
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(b)  Any  land  acquired  under  The  Industrial  Sites  Act,  being 
chapter  268  of  the  Revised  Statutes  of  Ontario.  1937 ,  nr  under 
this  paragraph  may  be  used  by  the  municipality  for  the 
purposes  of  the  municipality  or  may  be  sold  to  any  local 
board,  as  defined  in  The  Department  of  Municipal  Affairs 
Act,  for  the  purposes  of  such  board. 

(c)  Where  it  appears  to  the  council  that  any  land  acquired  under 
The  Industrial  Sites  Act,  being  chapter  268  of  the  Revised 
Statutes  of  Ontario,  1937,  or  under  this  paragraph  is  no 
longer  required  for  the  purposes  for  which  it  was  acquired 
or  for  the  use  of  the  municipality,  the  council  may  sell  or 
dispose  of  the  whole  or  any  part  of  such  lands  for  any 
purpose. 

(d)  Where  land  is  being  acquired  or  developed  in  accordance  with 
an  agreement  entered  into  between  a  municipality  and  a 
corporation,  as  defined  in  The  Development  Corporations  Act, 
1973,  and  the  corporation  is  lending  money  to  the  munici- 
pality under  the  terms  of  such  agreement,  the  municipality 
may  give  security  therefor  to  the  corporation  by  way  of 
mortgage  on  such  land  or  may  furnish  such  other  security  as 
the  corporation  considers  appropriate. 

In  the  re-enactment,  the  reference  to  The  Industrial  Sites  Act  is 
deleted  as  obsolete;  also  removed  is  the  requirement  that  in  certain 
instances  the  vote  of  three-fourths  of  all  the  members  of  council  is 
required  to  carry  a  proposal. 


Section  11.  The  effect  of  the  re-enactment  is  to  remove  the  existing 
requirement  of  a  vote  of  three-fourths  of  the  members  of  council  in 
determining  to  expend  sums  of  money  diffusing  information  respecting  the 
advantages  of  the  municipality  as  an  industrial,  business,  etc.,  centre. 
The  principle  of  the  section  is  otherwise  unaltered. 
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other  than  services  supphed  under  The  Local  ^fgg'- ^^''''• 
Improvement  Act,  all  moneys  received  from 
the  sale  or  lease  of  such  land  shall  be  used 
to  retire  the  debt  or  shall  be  set  aside  as  a 
fund  to  provide  for  the  retirement  of  the 
debt  unless  on  the  vote  of  the  council  the 
use  of  such  moneys  is  directed  for  another 
purpose;  and,  when  the  debt  is  retired  or  the 
amount  in  the  fund  is  sufficient  to  provide 
for  the  complete  retirement  of  the  debt,  the 
balance  of  such  moneys  on  hand  and  any 
such  moneys  received  thereafter  shall  be 
credited  to  the  general  funds  of  the  munici- 
pahty. 

{h)  Any  land  acquired  under  this  paragraph  may  use  of  land 
be  used  by  the  municipality  for  the  purposes  "J."aie^^o local 
of  the  municipality  or  may  be  sold  to  any  board 
local    board,    as    defined    in    The    Municipal  ^ifi^'  ^^^°' 
Affairs  Act,  for  the  purposes  of  such  board. 

(c)  Where   it   appears   to   the   council   that   any  J^nSwhenno 
land   acquired   under   this    paragraph   is    no  longer 

^        .  '^        ^     f  required 

longer  required  for  the  purposes  for  which 
it  was  acquired  or  for  the  use  of  the  muni- 
cipality, the  council  may  sell  or  dispose 
of  the  whole  or  any  part  of  such  lands  for 
any  purpose. 

[d)  Where  land  is  being  acquired  or  developed  in  ^ft^^^™^"*^ 
accordance  with  an  agreement  entered  into  development 

.....  corporation 

between  a  municipality  and  a  corporation,  as 
defined  in  The  Development  Corporations  Act,  i973,  c.84 
1973,  and  the  corporation  is  lending  money 
to  the  municipality  under  the  terms  of  such 
agreement,  the  municipality  may  give 
security  therefor  to  the  corporation  by  way 
of  mortgage  on  such  land  or  may  furnish 
such  other  security  as  the  corporation  con- 
siders appropriate. 

1 1 .  Section   395   of  the  said   Act   is   repealed  and  the   following  re-enacted 
substituted  therefor: 

395. — (1)  The  council  of  a  municipality  may  expend  in  Expenditures 
any  year  such  sum  as  it  may  determine  for  the  purpose  of  publicity 
diffusing    information    respecting    the    advantages    of    the 
municipality   as   an   industrial,    agricultural,    business,    edu- 
cational, residential  or  vacation  centre. 
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Industries 
department 
and 
commissioner 


(2)  The  council  of  a  municipality  having  a  population 
of  not  less  than  5,000  may  pass  by-laws  for  the  estab- 
lishment and  maintenance  of  a  department  of  industries 
and  for  appointing  a  commissioner  of  industries  to  bring  to 
the  notice  of  manufacturers  and  others  the  advantages  of 
the  municipahty  as  an  industrial,  agricultural,  business, 
educational,  residential  or  vacation  centre. 


Pooling 

of 

funds 


s.  447a, 
enacted 


Where  no 

injunction, 
etc.,  to  be 
granted 


(3)  Any    two    or    more    municipalities    may    pool    their 
funds  and  act  jointly  for  the  purposes  of  this  section. 


12.  The  said  Act   is   amended  by  adding   thereto   the   following 
section : 

447a. — (1)  Notwithstanding  the  provisions  of  any  Act, 
no  injunction  shall  be  granted  or  order  made  by  the  judge 
of  any  court, 

(a)  for  the  removing  of  an  alteration  or  diversion  made 
in  a  highway;  or 

(6)  for  avoiding  or  setting  aside  any  conveyance  or 
proceedings  by  which  a  municipahty  has  acquired 
land  for  diverting  or  altering  a  highway, 

pursuant  to  a  by-law  heretofore  passed  by  the  council  of 
municipality  pursuant  to  this  or  any  other  general  or  specia 
Act,  by  reason  only  of  the  fact  that  the  council  failed  t( 
comply  with  the  conditions  mentioned  in  clauses  a  and  b 
of  subsection  1  of  section  446. 


Interpre- 
tation 


Saving 


Idem 


(2)  For  the  purposes  of  subsection  1,  "municipahty' 
includes  a  regional,  metropolitan  and  district  municipality. 

(3)  Nothing  in  this  section  affects  or  prejudices  the  rights 
of  any  person  to  a  claim  for  damages  against  the  municipality 
in  respect  of  such  alteration  or  diversion. 

(4)  Nothing  in  this  section  affects  the  rights  acquired  by 
any  person  from  a  judgment  or  order  of  any  court  prior 
to  the  day  on  which  this  section  comes  into  force,  or  affects 
the  outcome  of  any  action,  htigation  or  other  proceeding 
instituted  on  or  before  the  day  this  section  comes  into 
force,  and  any  such  action,  litigation  or  other  proceeding 
may  be  continued  and  finally  adjudicated  in  the  same 
manner  and  to  the  same  extent  as  if  this  section  had  not 
been  enacted.  ""^i 


8. 472  (1). 
re-enacted 


13.  Subsection  1  of  section  472  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  121,  section  16, 
is  repealed  and  the  following  substituted  therefor: 
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■^^  Section  12.     Section  446  of  the  Act  reads  as  follows : 

446. — (/)  Before  passing  a  by-law  for  stopping  up,  altering,  widening, 
diverting,  selling  or  leasing  a  highway  or  for  establishing  or  laying 
out  a  highway, 

(a)  notice  of  the  proposed  by-law  shall  be  published  at  least 
once  a  week  for  four  successive  weeks,  and  in  the  case  of  a 
village  or  of  a  township  with  a  population  of  less  than  40,000 
shall  be  posted  up  for  at  least  one  month  in  six  of  the  most 
public  places  in  the  immediate  neighbourhood  of  the  highway  or 
proposed  highway:  and 

(b)  the  council  or  a  committee  of  council  shall  hear  in  person  or 
by  his  counsel,  solicitor  or  agent  any  person  who  claims  that  his 
land  will  be  prejudicially  affected  by  the  by-law  and  who  applies 
to  be  heard. 

(2)  The  clerk  shall  give  the  notices  upon  payment  by  the  applicant,  if  any, 
for  the  by-law,  of  the  reasonable  expenses  to  be  incurred  in  so  doing. 

The  section  proposed  to  be  added  would  prevent  a  municipality  that 
has  altered  or  diverted  a  highway  pursuant  to  a  by-law  heretofore  passed 
by  it,  without  first  having  published  notice  of  the  by-law  and  affording  an 
opportunity  to  persons  to  be  heard  who  claim  to  be  prejudicially  affected, 
from  being  ordered  by  any  court  to  remove  the  alteration  or  diversion  or  to 
reconvey  any  lands  acquired  for  the  purpose. 

The  section  preserves,  however,  the  rights  acquired  by  any  person 
pursuant  to  a  judgment  or  order  made  prior  to  the  day  the  section  comes  into 
force  and  does  not  affect  the  outcome  of  any  action  or  proceedings  commenced 
before  that  day.  Neither  does  the  section  affect  the  right  of  any  person 
to  claim  damages  by  reason  of  such  alteration  or  diversion  that  wa?  made 
pursuant  to  such  a  by-law.  "^Bfl 

Section  13.     Subsection  1  of  section  472  presently  reads  as  follows: 

(/)  No  person  is  qualified  to  be  elected  a  trustee  or  to  vote  at  the 
election  thereof  unless  his  name  is  entered  on  the  polling  list  of 
electors  for  the  office  of  member  of  council  of  the  municipality  in 
which  the  village  is  situate,  in  whole  or  in  part,  by  reason  of 
being  a  resident  or  the  owner  or  tenant  of  land  situate  in  the 
village  or  the  spouse  of  such  owner  or  tenant. 

The  amendment  is  to  the  same  effect  as  section  2  of  the  Bill  and 
permits  a  person  to  qualify  as  trustee  of  a  police  village  if  he  possesses 
on  or  before  nomination  day  a  certificate  authorizing  his  name  to  be 
entered  on  the  polling  list. 
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Section  14. — Subsection  1.     Subsection  3  of  section  507,  incorporating 
the  proposed  amendment,  will  now  read  as  follows: 

(3)  For  the  purposes  of  subsection  2,  the  equalized  assessment  for  the 
year  of  a  municipality  shall  be  the  sum  of, 


(a)  the  equivalent  equalized  assessment ;  and 

)  pe 
id 


(b)  85  per  cent  of  the  equalized  residential  and  farm  assessment; 
ana 


(c)  the  equalized  commercial  assessment. 

The  effect  of  the  amendment  is  to  reflect  the  standard  15  per  cent 
mill  rate  differential  between  residential  and  farm  assessment  on  the  one 
hand  and  commercial  on  the  other  provided  for  in  the  levying  section  of 
The  Ontario  Unconditional  Grants  Act,  1975. 

Subsection  2.  For  the  purpose  of  apportioning  the  county  rate, 
local  municipalities  are  required,  under  subsection  2  of  section  507, 
to  provide  to  the  county  a  statement  of  the  municipality's  equalized 
assessment.  The  added  subsections  3a  and  36  will  permit  that  statement 
to  be  based  on  the  roll  as  returned  to  the  clerk,  rather  than  the  roll  as 
corrected  and  revised  by  the  Assessment  Review  Court,  with  any  adjustment 
required  by  the  roll  as  finally  revised,  being  made  in  the  following 
year. 
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(1)  No  person  is  qualified  to  be  elected  a  trustee  or  to  Q^^iiS'^^- 
vote  at  the  election  thereof  unless,  trustees 

and 
electors 

(a)  his  name  is  entered  on  the  polling  list  of  electors 
for  the  office  of  member  of  council  of  the  munici- 
pality in  which  the  village  is  situate,  in  whole 
or  in  part,  by  reason  of  being  a  resident  or  owner 
or  tenant  of  land  situate  in  the  village  or  the  spouse 
of  such  owner  or  tenant ;  or 

{b)  he  is  entitled  to  have  his  name  entered  on  such 
polling  list  by  virtue  of  possessing,  on  or  before 
nomination  day,  a  certificate  issued  to  him  under 
section  31  of  The  Municipal  Elections  Act,  1972 ^^^'''■^^ 
and  he  is  a  resident  or  the  owner  or  tenant  of 
land  situate  in  the  village  or  the  spouse  of  such 
owner  or  tenant. 

14.— (1)  Clause  b  of  subsection  3  of  section  507  of  the  said  Act,  s- so?  o)  (6), 

^    '  '  re-enacted 

as  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter 
136,  section  21,  is  repealed  and  the  following  sub- 
stituted therefor: 

{b)  85  per  cent  of  the  equalized  residential  and  farm 
assessment. 

(2)  The  said  section  507  is  amended  by  adding  thereto  the  |-^ot 


following  subsections: 


amended 


(3a)  Where  the  regional  registrar  of  the  Assessment  Re-  ^®f|J^° 
view    Court    has    not    certified   in    any    year   in    accordance  last 

.  r6vis6(i 

with   section    47    of    The   Assessment   Act   the    last    revised  assessment 
assessment  roll  of  any  township,  town  or  village  for  taxation  ^g  q  jg^Q 
in  that  year,  the  equalized  assessment  for  that  year  of  such  c.32 
municipality  for  purposes  of  subsection  2  shall  be  based  on 
the  assessment  roll  as  returned  to  the  clerk  of  such  munici- 
pality pursuant  to  section  46  of  The  Assessment  Act. 

{3b)  Where  the  equahzed  assessment  of  a  township,  town  whin^^ast"*^ 
or  village  has  been  computed  in  accordance  with  subsection  ^ll^Hment 
3a  and  the  calculation  of  the  amount  required  to  be  provided  roii 
for  county  purposes  by  such  municipality  pursuant  to  sub- 
section   4    is    based    upon    that    equalized    assessment,    the 
clerk   of  such   municipality   shall   forthwith   upon   receiving 
the   last    revised   assessment    roll    for    the   municipality    for 
taxation   in   that   year   forward  a  statement   of  the   actual 
equalized  assessment  for  the  municipality  to  the  clerk  of  the 
county  in  which  the  municipality  is  located  and  the  clerk 
of  the  county  shall  forthwith  adjust  accordingly  the  amount 
to  be  provided  for  county  purposes  by  such  municipality 
pursuant  to  subsection  4  and  any  overpayment  or  under- 
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s.  507  (7), 
re-enacted 


Amendment 

to 

by-law 


s.  527  (3) 
re-enacted 


Penalty 
for  non- 
payment 
of  taxes 


payment  by  a  municipality  shall  be  subtracted  from  or 
added  to,  as  the  case  may  be,  the  amount  required  from 
that  municipality  for  county  purposes  in  the  subsequent 
year  pursuant  to  this  section. 

(3)  Subsection    7    of   the   said   section    507   is   repealed   and 
the  following  substituted  therefor: 

(7)  Where   the   council   of   the  county  is   of  the   opinion 
that  the  percentage  share  as  set  out  in  the  by-law  passed! 
under  subsection  4  is  not  just  and  equitable  it  may,  on  or| 
before  the  24th  day  of  April,  amend  the  by-law  to  make  anj 
apportionment  for  county  purposes  that  is  just  and  equitable. 

15. — (1)  Subsection  3  of  section  527  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(3)  The    council    may    by    by-law    impose    a    percentage  I 
charge  as  a  penalty  for  non-payment  of  taxes  or  any  class 
or  instalment  thereof  not  exceeding  12  per  cent  per  annum, 
or  such  lower  rate  as  the  council  determines,  from  the  date  I 
payment  is  due  until  it  is  made  or  until  the  31st  day  of  J 
December    of    the    year    in    which    the    taxes    were    levied^ 
whichever  is  earlier. 


s.  527  (4), 
repealed 


s.  527  (5), 
re-enacted 


Discount 
or 

interest  on 
payments  in 
advance 


(2)  Subsection  4  of  the  said  section  527  is  repealed. 

(3)  Subsection  5  of  the  said  section  527  is  repealed  and  the 
following  substituted  therefor: 

(5)  The  council  may  by  by-law  authorize  the  treasurer  oi 
collector  to  receive  in  any  year  payments  on  account  ol 
taxes  for  that  year  in  advance  of  the  day  that  may  be  fixec' 
by  by-law  for  the  payment  of  any  instalment  of  such  taxes 
and, 

{a)  to  allow  a  discount  on  any  taxes  so  paid  ii 
advance  at  a  rate  not  exceeding  12  per  cent  per 
annum  and  may  allow  interest  at  a  rate  not  ex-j 
ceeding  12  per  cent  per  annum  on  account  of  taxe^ 
so  paid  in  advance  for  any  portion  of  the  perioc 
for  which  no  discount  is  allowed;  or 

{b)  to  allow  interest  on  taxes  paid  in  advance  of  the 
day  fixed  by  by-law  for  the  payment  of  any 
instalment  of  such  taxes  at  a  rate  not  exceeding  12 
per  cent  per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been 
levied  or  that  the  assessment  roll  on  which  such  taxes  are 
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Subsection  3.  The  re-enactment  extends  from  April  21st  to  April  24th 
the  time  within  which  the  county  council  may  amend  its  by-law  apf)ortioning 
the  county  rate. 


Section  15.  The  effect  of  the  amendments  is  to  make  uniform  the 
percentage  charges  that  may  be  imposed  on  taxes  in  arrears  during  the 
year  in  which  they  were  imposed;  similar  provision  is  made  in  respect 
of  discounts  and  prepayment  of  taxes.  In  all  cases  the  percentage 
charged,  discount  given  or  interest  on  prepayment  allowed  is  12  per  cent 
per  annum,  or  such  lower  rate  as  the  council  determines. 
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Section  16.  The  amendment  is  to  the  same  effect  as  in  section  15 
of  the  Bill  in  relation  to  the  penalty  charged  on  taxes  in  arrears  after 
the  end  of  the  year  in  which  they  were  imposed. 
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to  be  fixed  and  levied  has  not  been  revised  and  certified 
by  the  Assessment  Review  Court  when  any  such  advance 
payment  is  made,  and  a  by-law  passed  under  this  sub- 
section remains  in  force  from  year  to  year  until  it  is  repealed 
or  amended. 

16.  Subsections  1  and  2  of  section  553  of  the  said  Act  are  repealed  re-lnacted 
and  the  followiner  substituted  therefor:  s.553(2) 

"  repealed 

(1)  Notwithstanding  any  special  Act,  the  treasurer,  col-  ^^^^^ 
lector,  or  county  treasurer,  as  the  case  may  be,  shall  add  arrears 
to  the  amount  of  all  taxes  due  and  unpaid  interest  at  the 
rate  of  12  per  cent  per  annum,  or  such  lower  rate  as  the 
council  of  the  local  municipality  determines,  from  the  31st 
day  of  December  in  the  year  in  which  the  taxes  were  levied 
until  taxes  are  paid. 

17. — (1)  This  Act,  except  sections  8,   14,   15  and  16,  comes  into  co^^mence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  8,    14,    15  and   16  come  into  force  on  the   1st  ^^^^ 
day  of  January,  1977. 


18.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  1976.  short  title 
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BILL  89 


1976 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,   by  and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 

follows : 

1.  Paragraph    I3a   of   section    1    of    The   Municipal   Act,    being  si, 
chapter   284   of   the    Revised   Statutes   of   Ontario,    1970,   as  amended 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  124,  section 

1  and  amended  by  1973,  chapter  175,  section  1,  is  further 
amended  by  inserting  after  "443"  in  the  amendment  of  1973 
"450". 

2.  Section  35  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  l-J^'  „  ^  , 

'  -'  re-enacted 

Ontario,  1972,  chapter  121,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

35.  Every  person  is  qualified  to  hold  office  as  a  member  ^ion"f°*' 
of  a  council  of  a  local  municipality,  candidates 

(«)  whose  name  is  entered  on  the  polling  list  of  electors 
for  election  of  members  of  the  council  or  who  is 
entitled  to  have  his  name  entered  on  such  list  by 
virtue  of  possessing,  on  or  before  nomination  day, 
a  certificate  issued  to  him  under  section  31  of  The  i972,  c.95 
Municipal  Elections  Act,  1972;  and 

(b)  who  is  not  disqualified  by  this  or  any  other  Act 
from  holding  such  office. 


{.  Subsection  2  of  section  207  of  the  said  Act  is  repealed. 


8.  207  (2), 
repealed 


f4. — (1)  Subsection  1  of  section  250  of  the  said  Act,  as  amended  Ij^^Oj^^i^jj 
by  the  Statutes  of  Ontario,  1973,  chapter  175,  section  2, 
is    further    amended    by    adding    thereto    the    following 
clause : 

(ca)  "optional  service"  means, 

(i)  service  with  any  municipahty  or  local  board 
in  Canada, 
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(ii)  service  with  the  civil  service  of  Canada  or  of 
any  province  of  Canada, 

(iii)  service  with  the  staff  of  any  board,  com- 
mission or  public  institution  established 
under  any  Act  of  Canada  or  any  province  of 
Canada,  or 

(iv)  war  service.  I 

re-enacted^'  (^)  Clause   d   of   subsection    1    of   the   said   section    250,    as 

re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  175, 
section  2,  is  repealed  and  the  following  substituted 
therefor : 

{d)  "service"  means  employment  of  an  employee  by  a 
municipality  or  local  board  and  may  include  optional 
service ; 

{da)  "war  service"   means  active  service  during  World 
War  II  or  the  Korean  War, 

(i)  in  His  or  Her  Majesty's  naval,  army  or  air 
forces  or  in  the  Canadian  or  British  Mer- 
chant Marine,  or 

(ii)  in  any  naval,  army  or  air  force  that  was 
allied  with  His  or  Her  Majesty's  forces  and 
that  is  designated  by  the  Lieutenant  Gover- 
nor in  Council, 

providing    satisfactory    proof    of    such    service    is 
produced. 

amended  (^)  Subsection    4    of    the    said    section    250,    as    re-enacted 

by  the  Statutes  of  Ontario,  1973,  chapter  175,  section  2 
and  amended  by  1975,  chapter  56,  section  2,  is  further 
amended  by  striking  out  "with  the  municipahty  or  local 
board"  in  the  ninth  and  tenth  lines. 

8.288(6)  5.— (1)  Subsection  6  of  section  288  of  the  said  Act  is  amended 

amended  ^    '  ,,  ,   . 

by  stnkmg  out    at  one  time  and    m  the  first  line. 

ai^nded  (2)  '^^^  ^^^^  sectiou  288  is  amended  by  adding  thereto  the 

following  subsection: 

debentures  (^^)  Notwithstanding    the    provisions    of   any   general   oi 

rank  Special  Act  or  any  differences  in  date  of  issue  or  maturity 

every   debenture    issued   shall    rank    concurrently   and  pan 

passu    in    respect    of    payment    of    principal    and    interest 
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thereon  with  all  other  debentures  of  the  municipality 
except  as  to  the  availability  of  any  sinking  funds  applicable 
to  any  particular  issue  of  debentures. 

6.  Clause  b  of  subsection  5  of  section  291   of  the  said  Act  is  re^n^cted^' 
repealed  and  the  following  substituted  therefor: 

(6)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America. 

7.  Subsection    1    of   section   29la   of   the   said   Act,   as   enacted  re-enacted 
by  the  Statutes  of  Ontario,   1972,  chapter  124,  section  4,  is 
rejjealed  and  the  following  substituted  therefor: 

(1)  Notwithstanding  any  other  provisions  of  this  Act,  a  debentures 
local  municipality  having  a  population  of  not  less  than  20,000 
as  determined  under  The  Ontario  Unconditional  Grants  Act,  1975, c. 7 
1975,  may  provide  in  any  money  by-law  for  the  issuing  of 
debentures  that  a  portion  of  the  debentures  to  be  issued 
thereunder  shall  be  payable  on  a  fixed  date  with  interest 
payable  annually  or  semi-annually,  in  which  case  such 
debentures  shall  be  known  as  term  debentures. 

8.  Subsection  10  of  section  304a  of  the  said  Act,  as  re-enacted  rg^^^ted 
by  the  Statutes  of  Ontario,   1974,  chapter  136,  section  8,  is 
repealed  and  the  following  substituted  therefor: 

(10)  The   clerk   of   every   municipality   that   levies   a   tax  ^onof* 
under    this    section    shall,    on    or    before    the    15th    day   of  amount  of 

-'  assessment 

March  in  each  year,  transmit  to  each  body  for  which  the  increase 
municipality  levies  a  rate,  except  a  separate  school  board 
and  a  county  council,  a  statement  of  the  amount  by  which 
the  assessment  of  the  municipality  is  deemed  to  be  increased 
under  subsection  8,  and  where  a  municipality  has,  in  the 
preceding  year,  levied  a  rate  on  commercial  and  industrial 
assessment  in  a  defined  area  of  the  municipality  only,  the 
statement  of  that  municipality  shall  also  show, 

{a)  the  rates  levied  in  the  preceding  year  for  all 
purposes  on  the  commercial  and  industrial  assess- 
ment of  public  school  supporters,  including  the 
rates  levied  on  such  assessment  in  defined  areas  of 
the  municipality  only ; 

{b)  the  whole  of  the  commercial  and  industrial  assess- 
ment of  public  school  supporters  according  to  the 
last  revised  assessment  roll  for  the  preceding  year ; 
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(c)  the  commercial  and  industrial  assessment  of  public 
school  supporters  subject  to  rates  levied  on  assess- 
ment in  defined  areas  of  the  municipality  only; 

{d)  the  total  amount  levied  in  the  preceding  year  for 
all  purposes  on  the  commercial  and  industrial 
assessment  of  public  school  supporters,  including 
the  amounts  levied  on  such  assessment  in  defined 
areas  of  the  municipahty  only; 

{e)  the  amount  levied  pursuant  to  this  section  in  the 
preceding  year;  and 

(/)  the  rate  determined  pursuant  to  subsection  8  for 
purposes  of  calculating  the  amount  that  would  have 
produced  the  amount  mentioned  in  clause  e. 


8.  312  (2)  (a) 
(Hi,  iv), 
re-enacted 


9.  Subclauses  iii  and  iv  of  clause  a  of  subsection  2  of  section 
312  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1974,  chapter  136,  section  12,  are  repealed  and  the  following 
substituted  therefor: 


R.S.C.  1970. 
c.B-1 


R.S.0. 1970, 
cc.  118,  78 


(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted,  guar- 
anteed or  endorsed  by  any  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies, 

(iv)  promissory  notes  of  a  metropolitan,  regional 
or  district  municipahty,  or  of  a  municipality 
as  defined  in  The  Municipal  Affairs  Act,  or 
of  a  conservation  authority  established  under 
The  Conservation  Authorities  Act;  or 


s.  354  (1), 
par.  50, 
re-enacted 


Industrial 
sites 


Application 
of  receipts 
where  debt 
outstanding 


10.  Paragraph  50  of  subsection  1  of  section  354  of  the  said  Act, 
as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  136, 
section  15  and  1975  (2nd  Session),  chapter  11,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

50.  For  acquiring  and  expropriating  land  and  selling 
or  leasing  the  land  for  the  purpose  of  sites  for  the 
establishment  and  carrying  on  of  industries  and  of 
industrial  operations  and  uses  incidental  thereto. 

{a)  Where  land  has  been  acquired  under  this 
paragraph,  and  any  debt  is  outstanding  in 
respect  of  the  acquisition  of  the  land  or  in 
respect  of  any  services  applied  to  the  land, 
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other  than  services  supphed  under  The  Local  ^^^^ ^^''°' 

Improvement  Act,  all  moneys  received  from 

the  sale  or  lease  of  such  land  shall  be  used 

to  retire  the  debt  or  shall  be  set  aside  as  a 

fund   to   provide   for   the   retirement   of   the 

debt  unless  on  the  vote  of  the  council  the 

use  of  such  moneys  is  directed  for  another 

purpose;  and,  when  the  debt  is  retired  or  the 

amount  in  the  fund  is  sufficient  to  provide 

for  the  complete  retirement  of  the  debt,  the 

balance  of  such   moneys  on  hand  and  any 

such    moneys    received    thereafter    shall    be 

credited  to  the  general  funds  of  the  munici- 

pahty. 

(6)  Any  land  acquired  under  this  paragraph  may  use  of  land 
be  used  by  the  municipality  for  the  purposes  '"""I'^^P^io*,?^! 
of  the  municipahty  or  may  be  sold  to  any  board 
local    board,    as    defined   in    The   Municipal  ^;ii^'  ^^'°' 
Affairs  Act,  for  the  purposes  of  such  board. 

(c)  Where  it   appears   to   the   council   that   any  {^nJ^hen  no 
land   acquired   under   this   paragraph   is    no  longer 

■       t     t  t  ^        ^     ^  .        required 

longer  required  for  the  purposes  for  which 
it  was  acquired  or  for  the  use  of  the  muni- 
cipality, the  council  may  sell  or  dispose 
of  the  whole  or  any  part  of  such  lands  for 
any  purpose. 

{d)  Where  land  is  being  acquired  or  developed  in  ^fH^^^^^ 
accordance  with  an  agreement  entered  into  development 

.....  .  corporation 

between  a  municipality  and  a  corporation,  as 
defined  in  The  Development  Corporations  Act,  i973,c.84 
1973,  and  the  corporation  is  lending  money 
to  the  municipahty  under  the  terms  of  such 
agreement,  the  municipality  may  give 
security  therefor  to  the  corporation  by  way 
of  mortgage  on  such  land  or  may  furnish 
such  other  security  as  the  corporation  con- 
siders appropriate. 

11.  Section  395  of   the  said  Act   is   repealed  and  the   following  8-^395,^^^^^ 
substituted  therefor: 

395. — (1)  The  council  of  a  municipality  may  expend  in  Expenditures 
any  year  such  sum  as  it  may  determine  for  the  purpose  of  publicity 
diffusing    information    respecting    the    advantages    of    the 
municipality   as   an    industrial,    agricultural,    business,    edu- 
cational, residential  or  vacation  centre. 
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Industries 
department 
and 
commissioner 


(2)  The  council  of  a  municipality  having  a  population 
of  not  less  than  5,000  may  pass  by-laws  for  the  estab- 
lishment and  maintenance  of  a  department  of  industries 
and  for  appointing  a  commissioner  of  industries  to  bring  to 
the  notice  of  manufacturers  and  others  the  advantages  of 
the  municipality  as  an  industrial,  agricultural,  business, 
educational,  residential  or  vacation  centre. 


Pooling 

of 

funds 


(3)  Any    two    or    more    municipalities    may    pool    their 
funds  and  act  jointly  for  the  purposes  of  this  section. 


s.  447a, 
enacted 


Where  no 
Injunction, 
etc.,  to  be 
granted 


12.  The   said  Act   is   amended   by  adding   thereto   the   following 
section : 

447a. — (1)  Notwithstanding  the  provisions  of  any  Act, 
no  injunction  shall  be  granted  or  order  made  by  the  judge 
of  any  court, 

{a)  for  the  removing  of  an  alteration  or  diversion  made 
in  a  highway;  or  , 

(b)  for  avoiding  or  setting  aside  any  conveyance  or 
proceedings  by  which  a  municipality  has  acquired 
land  for  diverting  or  altering  a  highway, 

pursuant  to  a  by-law  heretofore  passed  by  the  council  of  a 
municipality  pursuant  to  this  or  any  other  general  or  special 
Act,  by  reason  only  of  the  fact  that  the  council  failed  to 
comply  with  the  conditions  mentioned  in  clauses  a  and  b 
of  subsection  1  of  section  446. 


Interpre- 
tation 


(2)  For    the    purposes    of    subsection    1,    "municipahty" 
includes  a  regional,  metropolitan  and  district  municipality. 


Saving 


(3)  Nothing  in  this  section  affects  or  prejudices  the  rights 
of  any  person  to  a  claim  for  damages  against  the  municipality 
in  respect  of  such  alteration  or  diversion. 


Idem 


(4)  Nothing  in  this  section  affects  the  rights  acquired  by 
any  person  from  a  judgment  or  order  of  any  court  prior 
to  the  day  on  which  this  section  comes  into  force,  or  affects 
the  outcome  of  any  action,  litigation  or  other  proceeding 
instituted  on  or  before  the  day  this  section  comes  into 
force,  and  any  such  action,  litigation  or  other  proceeding 
may  be  continued  and  finally  adjudicated  in  the  same 
manner  and  to  the  same  extent  as  if  this  section  had  not 
been  enacted. 


8.  472  (1), 
re-enacted 


13.  Subsection  1  of  section  472  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  121,  section  10, 
is  repealed  and  the  following  substituted  therefor: 
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(1)  No  person  is  qualified  to  be  elected  a  trustee  or  to  Q^^i^^c*- 
vote  at  the  election  thereof  unless,  trustees 

and 
electors 

(a)  his  name  is  entered  on  the  polling  list  of  electors 
for  the  office  of  member  of  council  of  the  munici- 
pality in  which  the  village  is  situate,  in  whole 
or  in  part,  by  reason  of  being  a  resident  or  owner 
or  tenant  of  land  situate  in  the  village  or  the  spouse 
of  such  owner  or  tenant ;  or 

{b)  he  is  entitled  to  have  his  name  entered  on  such 
polling  list  by  virtue  of  possessing,  on  or  before 
nomination  day,  a  certificate  issued  to  him  under 
section  31  of  The  Municipal  Elections  Act,  1972^^'^'''-^^ 
and  he  is  a  resident  or  the  owner  or  tenant-  of 
land  situate  in  the  village  or  the  spouse  of  such 
owner  or  tenant. 

14.— (1)  Clause  b  of  subsection  3  of  section  507  of  the  said  Act,  ?e-eLicted' 
as  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter 
136,    section    21,    is    repealed    and    the    following    sub- 
stituted therefor: 

{b)  85  per  cent  of  the  equalized  residential  and  farm 
assessment. 

(2)  The  said  section  507  is  amended  by  adding  thereto  the  ^-^^ 


following  subsections: 


amended 


(3a)  Where  the  regional  registrar  of  the  Assessment  Re-  "^^H^^^ 
view   Court   has    not   certified   in   any   year   in   accordance  last 
with   section    47    of    The    Assessment   Act   the   last    revised  assessment 
assessment  roll  of  any  township,  town  or  village  for  taxation  rs.o.  1970, 
in  that  year,  the  equalized  assessment  for  that  year  of  such  ^.32 
municipality  for  purposes  of  subsection  2  shall  be  based  on 
the  assessment  roll  as  returned  to  the  clerk  of  such  munici- 
pality pursuant  to  section  46  of  The  Assessment  Act. 

(3ft)  Where  the  equahzed  assessment  of  a  township,  town  ^heniast"* 
or  village  has  been  computed  in  accordance  with  subsection  allessment 
3a  and  the  calculation  of  the  amount  required  to  be  provided  foii 
for  county  purposes  by  such  municipality  pursuant  to  sub- 
section   4    is    based    upon    that    equalized    assessment,    the 
clerk   of  such   municipality   shall   forthwith   upon   receiving 
the   last    revised   assessment    roll   for   the   municipality   for 
taxation   in   that   year   forward  a  statement   of  the   actual 
equalized  assessment  for  the  municipality  to  the  clerk  of  the 
county  in  which  the  municipahty  is  located  and  the  clerk 
of  the  county  shall  forthwith  adjust  accordingly  the  amount 
to  be  provided  for  county  purposes  by  such  municipality 
pursuant  to  subsection  4  and  any  overpayment  or  under- 
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s.  507  (7), 
re-enacted 


Amendment 

to 

by-law 


payment  by  a  municipality  shall  be  subtracted  from  or 
added  to,  as  the  case  may  be,  the  amount  required  from 
that  municipality  for  county  purposes  in  the  subsequent 
year  pursuant  to  this  section. 

(3)  Subsection    7   of   the   said   section   507   is   repealed   and 
the  following  substituted  therefor: 

(7)  Where  the  council  of  the  county  is  of  the  opinion 
that  the  percentage  share  as  set  out  in  the  by-law  passed 
under  subsection  4  is  not  just  and  equitable  it  may,  on  or 
before  the  24th  day  of  April,  amend  the  by-law  to  make  an 
apportionment  for  county  purposes  that  is  just  and  equitable. 


s.  527  (3) 
re-enacted 


15. — (1)  Subsection  3  of  section  527  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


Penalty 
for  non- 
payment 
of  taxes 


(3)  The  council  may  by  by-law  impose  a  percentage 
charge  as  a  penalty  for  non-payment  of  taxes  or  any  class 
or  instalment  thereof  not  exceeding  12  per  cent  per  annum, 
or  such  lower  rate  as  the  council  determines,  from  the  date 
payment  is  due  until  it  is  made  or  until  the  31st  day  of 
December  of  the  year  in  which  the  taxes  were  levied, 
whichever  is  earlier. 


s.  527  (4), 
repealed 


s.  527  (5), 
re-enacted 


Discount 
or 

interest  on 
payments  in 
advance 


(2)  Subsection  4  of  the  said  section  527  is  repealed. 

(3)  Subsection  5  of  the  said  section  527  is  repealed  and  the 
following  substituted  therefor: 

(5)  The  council  may  by  by-law  authorize  the  treasurer  or 
collector  to  receive  in  any  year  payments  on  account  of 
taxes  for  that  year  in  advance  of  the  day  that  may  be  fixed 
by  by-law  for  the  payment  of  any  instalment  of  such  taxes 
and. 


{a)  to  allow  a  discount  on  any  taxes  so  paid  in 
advance  at  a  rate  not  exceeding  12  per  cent  per 
annum  and  may  allow  interest  at  a  rate  not  ex- 
ceeding 12  per  cent  per  annum  on  account  of  taxes 
so  paid  in  advance  for  any  portion  of  the  period 
for  which  no  discount  is  allowed;  or 

(b)  to  allow  interest  on  taxes  paid  in  advance  of  the 
day  fixed  by  by-law  for  the  payment  of  any 
instalment  of  such  taxes  at  a  rate  not  exceeding  12 
per  cent  per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been 
levied  or  that  the  assessment  roll  on  which  such  taxes  are 
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to  be  fixed  and  levied  has  not  been  revised  and  certified 
by  the  Assessment  Review  Court  when  any  such  advance 
payment  is  made,  and  a  by-law  passed  under  this  sub- 
section remains  in  force  from  year  to  year  until  it  is  repealed 
or  amended. 

16.  Subsections  1  and  2  of  section  553  of  the  said  Act  are  repealed  re-lnacted 
and  the  following  substituted  therefor:  s.553(2), 

°  repealed 

(1)  Notwithstanding  any  special  Act,  the  treasurer,  col-  on*^tax^* 
lector,  or  county  treasurer,  as  the  case  may  be,  shall  add  arrears 
to  the  amount  of  all  taxes  due  and  unpaid  interest  at  the 
rate  of  12  per  cent  per  annum,  or  such  lower  rate  as  the 
council  of  the  local  municipality  determines,  from  the  31st 
day  of  December  in  the  year  in  which  the  taxes  were  levied 
until  taxes  are  paid. 

17. — (1)  This  Act,  except  sections  8,   14,   15  and  16,  comes  into  commence- 

t  \        1         •  •  T-.1A  ment 

force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  8,    14,    15  and   16  come  into  force  on  the   1st  ^'^em 
day  of  January,  1977. 

18.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  1976.  short  title 
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BILL  90  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Live  Stock  Community  Sales  Act 


i 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The    interpretation    section    (section    1)    of    the    Act    is 
revised. 


Section  2.     Section    2    of    the    Act,    exclusive    of    the    clauses,    at 
present  reads  as  follows : 

2.  This  Act  does  not  apply  to, 


The  class  of  sale  described  in  the  new  clause  e  is  added  to  the  classes 
of  sales  exempted  from  the  Act. 
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BILL  90  1976 


An  Act  to  amend 
The  Live  Stock  Community  Sales  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts   as 

follows : 

1. — (1)  Section  1  of  The  Live  Stock  Community  Sales  Act,  ^^^^S  limended 

chapter  253  of  the  Revised  Statutes  of  Ontario,    1970, 

as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  50, 

section   53,   is   further  amended  by  adding  thereto  the 

following  clause: 

(ea)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

(2)  Clause  i  of  the  said  section  1  is  repealed  and  the  follow-  re-enacted 
ing  substituted  therefor: 

(i)  "veterinarian"    means    a    person    registered    under 

The  Veterinarians  Act.  R.s.p. i970, 

c.  480 

Section  2  of  the  said  Act  is  amended  by  striking  out  "or"  l-^'euded 
at  the  end  of  clause  c,  by  adding  "or"  at  the  end  of  clause  d 
and  by  adding  thereto  the  following  clause: 

{e)  a  sale  of  live  stock  held  at  the  established  place 
of  business  of  an  operator  where, 

(i)  the  sale  is  held  for  the  purpose  of  dispersing 
an  established  herd  in  whole  or  in  part, 

(ii)  only  live  stock  of  the  herd  owner  is  offered 
for  sale,  and ' 

(iii)  the    herd    has    not    been    assembled    by    a 
dealer  in  live  stock  for  the  purpose  of  resale. 
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s.  5  (e), 
amended 


8.7, 

repealed 

B.8, 

re-enacted 


3.  Clause  e  of  section  5  of  the  said  Act  is  amended  by  striking 
out  "a  veterinarian"  in  the  second  line  and  inserting  in  lieu 
thereof  "an  inspector". 

4.  Section  7  of  the  said  Act  is  repealed. 

5.  Section  8  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Conditions 
precedent 
to  sale 


8. — (1)  No   operator   shall   commence    a   community   sale 
until  an  inspector, 


Idem 


8.11, 

re-enacted 


6. 


{a)  has  inspected  the  premises  at  which  the  sale  is  to  be 
held;  and 

{h)  has  carried  out  such  duties  as  are  prescribed  in  the 
regulations  to  be  completed  before  the  commence- 
ment of  a  community  sale. 

(2)  No  operator  shall  offer  live  stock  for  sale  at  a  com- 
munity sale  unless  such  live  stock  has  been  inspected  on  the 
premises  by  an  inspector  before  being  offered  for  sale.  I 

Section  11  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Inspectors 


11.— (1)  The  Minister  shall  appoint  a  chief  inspector  who 
is  a  veterinarian  and  such  other  inspectors  as  he  considers 
necessary  and,  notwithstanding  any  other  Act,  such  in- 
spectors have  exclusive  authority  to  initiate  proceedings  to 
enforce  the  provisions  of  this  Act  and  the  regulations. 


Certificate 

of 

appointment 


(2)  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  his  appoint- 
ment without  further  proof  of  the  signature  or  authority 
of  the  Minister. 


Powers  of 
inspector 


(3)  Subject  to  subsections  4,  5  and  6,  the  Director  or  an 
inspector  may,  for  the  purpose  of  carrying  out  his  duties 
under  this  Act, 


[a)  enter  any  premises  and  any  truck  or  other  con- 
veyance thereon  and  inspect  the  premises,  truck  or 
other  conveyance  and  any  live  stock  therein; 

(6)  require  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records  or 
documents,    or   of   extracts    therefrom,    of   persons 
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Section  3.     Section  5  (e)  of  the  Act  at  present  reads  as  follows: 
5.  No  operator  shall  hold  a  community  sale  unless, 


(e)  a  room  is  provided  in  a  convenient  location  for  the  use  of 
a  veterinarian  as  an  office  and  as  a  laboratory  equipped  with 
such  facilities  as  are  required  by  him  in  the  course  of  his 
duties  under  this  Act  and  the  regulations ;  and 


The  amendment  strikes  out  the  words  underlined  above  and  substitutes 
therefor  "an  inspector"  and  is  complementary  to  section  6  of  the  Bill. 

Section  4.     Section  7  of  the  Act  at  present  reads  as  follows: 

7.  The  Lieutenant  Governor  in  Council  may  appoint  such  veterinarians 
as  are  required  for  the  purposes  of  this  Act. 

The  repeal  of  section  7  is  complementary  to  section  6  of  the  Bill. 

Section  5.     Section  8  of  the  Act  at  present  provides  as  follows: 

8.  A  community  sale  shall  not  be  held  until  a  veterinarian, 

(a)  has    inspected    the    premises    at    which    the    sale    is    to    be 
held  ; 

(b)  has    examined    or    inspected    all    live    stock    that    is    to    be 
offered  for  sale;  and 

(c)  has   carried  out   such   other  duties   as   are  prescribed  in  the 
regulations. 

The  conditions  precedent  to  a  sale  are  revised  and  updated  in   the 
re-enactment  of  section  8. 

Sections  6  and  7.     Sections   11   and   12  of  the  Act   at   present  read 
as  follows : 

77.  The  Minister  of  Agriculture  and  Food  may  appoint  a  chief 
inspector  and  one  or  more  inspectors  for  the  purposes  of  this 
Act. 

12. — (7)  Subject  to  subsection  la,  the  Director  or  an  inspector  or  a 
veterinarian  may  enter  any  premises  for  the  purposes  of  enforcing 
this  Act. 

(la)  Except  under  the  authority  of  a  warrant  under  section  16  of 
The  Summary  Convictions  Act,  the  Director  or  an  inspector  or  a 
veterinarian  shall  not  enter  any  part  of  a  dwelling  without  the 
consent  of  the  occupant. 

(2)  No  person  shall  obstruct  the  Director  or  an  inspector  or  a  veter- 
inarian in  the  performance  of  his  duties  or  refuse  to  permit  the 
inspection  of  any  live  stock  or  furnish  him  with  false  information. 

{3)  Every  person  shall,  when  required  by  the  Director  or  an  inspector, 
produce  any  books,  records  or  other  documents  relating  to  any  live 
stock  assembled  or  sold  at  a  community  sale. 
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The  re-enacted  sections  11  and  12  enlarge  and  update  the  provisions 
respecting  the  appointment  of  inspectors,  the  powers  of  an  inspector,  the 
production  of  books,  records,  etc.,  and  the  obstruction  of  an  inspector  in 
the  course  of  his  duties. 
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licensed    under    this    Act    or   relating    to    any    live 
stock  assembled  or  sold  at  a  community  sale ; 

(c)  in  accordance  with  the  regulations,  seize,  remove, 
detain  and  provide  for  the  disposal  of  any  live  stock 
where, 

(i)  he  believes  on  reasonable  and  probable 
grounds  that  there  is  a  contravention  of  this 
Act  or  the  regulations  in  respect  thereof,  or 

(ii)  it  appears  to  him  that  the  hve  stock  is 
diseased,  injured  or  shows  evidence  of  any 
other  abnormal  condition; 

{d)  order  live  stock  mentioned  in  subclause  ii  of 
clause  c  to  be  destroyed, 

(i)  with  the  consent  of  the  owner,  or 

(ii)  where  a  veterinarian  has  examined  the  live 
stock  and  has  advised  the  Director  or 
inspector  in  writing  that  the  live  stock  is 
diseased,  injured  or  suffers  from  any  other 
abnormal  condition  and,  in  his  opinion,  is 
incapable  of  being  so  cured,  healed  or  treated 
as  to  live  thereafter  without  suffering. 

(4)  Except    under    the    authority    of    a    warrant    under  ^J^.^q^'^ 
section    16   of   The   Summary   Convictions   Act,   the   Director  consent  or 

W£Ln*£LllL 

or  an  inspector  shall  not  enter  any  part  of  a  dwelling  without  r.s.o.  1970, 
the  consent  of  the  occupant.  ^-^^ 

(5)  Where  the  Director  or  an  inspector  requires  the  pro-  of^records" 
duction    or    furnishing    of    books,    records,    documents    or  etc. 
extracts  therefrom,  the  person  having  custody  thereof  shall 
produce  or  furnish  them  to  the  Director  or  inspector  and 

the  Director  or  inspector  may  detain  them  for  the  purpose 
of  making  copies  therefrom  and  thereafter  return  them 
to  the  person  who  produced  or  furnished  them. 

(6)  Where  a  copy  of  a  book,  record,  document  or  extract  is  of copy*"°° 
made  under  subsection  5  and  is  certified  by  a  person  there- 
unto authorized,  it  is  admissible  in  evidence  and  has  the 

same  probative  force  as  the  original  document  would  have 
had  if  it  had  been  proven  in  the  ordinary  way. 


^7.  Section   12  of  the  said  Act,  as  amended  by  the  Statutes  of  pg^enacted 
Ontario,    1971,   chapter  50,   section  53,   is   repealed  and   the 
following  substituted  therefor: 


Obstruction 


12.  No  person  shall  hinder  or  obstruct  the  Director  or  an 
inspector  in  the  course  of  his  duties,  or  refuse  to  permit  him 
to  inspect  any  premises  or  any  truck  or  other  conveyance 
thereon  or  any  live  stock  therein,  or  furnish  him  with  false 
information,  or  refuse  to  furnish  him  with  information, 


s.  13, 
amended 


8.  Section  13  of  the  said  Act  is  amended  by  striking  out 

in  the  fourth  Hne  and  inserting  in  lieu  thereof  "$500"  and 
by  striking  out  "$500"  in  the  fifth  hne  and  inserting  in  heu 
thereof  "$1,000". 


s.  14, 
amended 


0. — (1)  Section  14  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  50,  section  53,  is  further 
amended  by  adding  thereto  the  following  clause: 


(c)  prescribing  grounds  for  the  refusal  to  renew,  sus- 
pension or  revocation  of  licences  in  addition  to 
those  grounds  mentioned  in  clauses  a,  b,  c  and  d  of 
subsection  1  of  section  3b. 


s.  14  (h), 
re-enacted 


s.  14, 
amended 


(2)  Clause  h  of  the  said  section  14  is  repealed  and  th| 
following  substituted  therefor: 

{h)  prescribing  the  powers  and  duties  of  inspectors  o| 
any  class  thereof. 

(3)  The  said  section  14  is  further  amended  by  reletterinj 
clause  n  as  clause  s  and  by  adding  thereto  the  followin| 
clauses : 


(n)  governing  the  seizure,  removal,  detention  and  disj 
posal  of  live  stock  for  the  purposes  of  clause  c 
subsection  3  of  section  1 1 ; 

(o)  governing  the  destruction  of  live  stock  for  the 
purposes  of  clause  d  of  subsection  3  of  section  1 1 ; 

ip)  prescribing  standards  for  the  health,  welfare  and 
care  of  live  stock,  or  any  class  thereof,  in  connection 
with  community  sales; 

{q)  prohibiting  the  sale  of  live  stock  affected  with 
any  disease  or  other  abnormal  condition  and  pro- 
viding for  the  disposal  of  such  live  stock; 

{r)  prescribing  the  terms  and  conditions  upon  which 
live  stock  affected  with  any  disease  or  other 
abnormal  condition  may  be  offered  for  sale  and 
sold. 
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Section  8.  The  maximum  fine  for  a  contravention  of  the  Act  or  the 
regulations  is  increased  from  $100  to  $500  for  a  first  offence  and  from 
$500  to  $1,000  for  a  second  or  subsequent  offence. 

There  is  no  minimum  fine  for  a  first  or  subsequent  offence. 

Section  9.  Section  14  of  the  Act  empowers  the  Lieutenant  Governor  in 
Council  to  make  regulations  respecting  the  matters  set  out  in  the  clauses 
to  the  section. 

The  authority  to  make  regulations  is  revised  to  complement  other 
sections  of  the  Bill  and  enlarged  to  include  the  matters  set  out  in  the 
clauses  being  added. 
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10.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  commence- 
mation  of  the  Lieutenant  Governor. 

1 1 .  This  Act  may  be  cited  as  The  Live  Stock  Community  Sales  short  title 
Amendment  Act,  1976. 


90 


o 


tc 


En'      , 

sr  "^ 

^    X 
M 
O 

i-i    • 

o 
o 
a 


Si- 


a 

Si- 
's^. 

(I 


S> 


H 

o 
o 

t»r  o 

C 
3 


BILL  90 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Live  Stock  Community  Sales  Act 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  90  1976 


An  Act  to  amend 
The  Live  Stock  Community  Sales  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts   as 

follows : 

1. — (1)  Section  1  of  The  Live  Stock  Community  Sales  Act,  being  ^i- 
chapter  253  of  the  Revised  Statutes  of  Ontario,    1970, 
as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section   53,   is   further  amended  by  adding   thereto   the 
following  clause: 

[ea)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

(2)  Clause  i  of  the  said  section  1  is  repealed  and  the  follow-  re-enacted 
ing  substituted  therefor: 

(*)  "veterinarian"    means    a    person    registered    under 

The  Veterinarians  Act.  r so.  1970, 

C.480 

2.  Section  2  of  the  said  Act  is  amended  by  striking  out  "or"  l-^'e^^jed 
at  the  end  of  clause  c,  by  adding  "or"  at  the  end  of  clause  d 
and  by  adding  thereto  the  following  clause: 

{e)  a  sale  of  live  stock  held  at  the  established  place 
of  business  of  an  operator  where, 

(i)  the  sale  is  held  for  the  purpose  of  dispersing 
an  established  herd  in  whole  or  in  part, 

(ii)  only  live  stock  of  the  herd  owner  is  offered 
for  sale,  and ' 

(iii)  the    herd    has    not    been    assembled    by    a 
dealer  in  live  stock  for  the  purpose  of  resale. 
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8. 5  (e), 
amended 


3.  Clause  e  of  section  5  of  the  said  Act  is  amended  by  striking 
out  "a  veterinarian"  in  the  second  hne  and  inserting  in  lieu 
thereof  "an  inspector". 


8.7, 

repealed 


3.8, 

re-enacted 


4.  Section  7  of  the  said  Act  is  repealed. 

5.  Section  8  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Condi  tion8 
precedent 
to  sale 


8. — (1)  No   operator   shall   commence   a   community  sale 
until  an  inspector, 


{a)  has  inspected  the  premises  at  which  the  sale  is  to  be 
held;  and 


Idem 


{h)  has  carried  out  such  duties  as  are  prescribed  in  the 
regulations  to  be  completed  before  the  commence- 
ment of  a  community  sale. 

(2)  No  operator  shall  offer  live  stock  for  sale  at  a  com- 
munity sale  unless  such  live  stock  has  been  inspected  on  the 
premises  by  an  inspector  before  being  offered  for  sale. 


8.11, 

re-enacted 


6.  Section  11  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Inspectors 


11. — (1)  The  Minister  shall  appoint  a  chief  inspector  who 
is  a  veterinarian  and  such  other  inspectors  as  he  considers 
necessary  and,  notwithstanding  any  other  Act,  such  in- 
spectors have  exclusive  authority  to  initiate  proceedings  to 
enforce  the  provisions  of  this  Act  and  the  regulations. 


Certificate 

of 

appointment 


(2)  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  his  appoint- 
ment without  further  proof  of  the  signature  or  authority 
of  the  Minister. 


Powers  of 
inspector 


(3)  Subject  to  subsections  4,  5  and  6,  the  Director  or  an 
inspector  may,  for  the  purpose  of  carrying  out  his  duties 
under  this  Act, 


{a)  enter  any  premises  and  any  truck  or  other  con- 
veyance thereon  and  inspect  the  premises,  truck  or 
other  conveyance  and  any  live  stock  therein; 

(6)  require  the  production  or  furnishing  by  the  owner  j 


records    orj 
or    of   extracts    therefrom,    of   persons! 


or    custodian    thereof    of    any    books, 
documents. 
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licensed    under    this    Act    or    relating    to    any    live 
stock  assembled  or  sold  at  a  community  sale ; 

(c)  in  accordance  with  the  regulations,  seize,  remove, 
detain  and  provide  for  the  disposal  of  any  live  stock 
where, 

(i)  he  believes  on  reasonable  and  probable 
grounds  that  there  is  a  contravention  of  this 
Act  or  the  regulations  in  respect  thereof,  or 

(ii)  it  appears  to  him  that  the  live  stock  is 
diseased,  injured  or  shows  evidence  of  any 
other  abnormal  condition; 

{d)  order  live  stock  mentioned  in  subclause  ii  of 
clause  c  to  be  destroyed, 

(i)  with  the  consent  of  the  owner,  or 

(ii)  where  a  veterinarian  has  examined  the  live 
stock  and  has  advised  the  Director  or 
inspector  in  writing  that  the  live  stock  is 
diseased,  injured  or  suffers  from  any  other 
abnormal  condition  and,  in  his  opinion,  is 
incapable  of  being  so  cured,  healed  or  treated 
as  to  live  thereafter  without  suffering. 

(4)  Except    under    the    authority    of    a    warrant    under  ^"t^ouT 
section   16  of   The  Summary  Convictions  Act,   the  Director  consent  or 
or  an  inspector  shall  not  enter  any  part  of  a  dwelling  without  r.s.o.  1970, 
the  consent  of  the  occupant.  °'*^° 

(5)  Where  the  Director  or  an  inspector  requires  the  pro-  o/records" 
duction    or    furnishing    of    books,    records,    documents    or  etc. 
extracts  therefrom,  the  person  having  custody  thereof  shall 
produce  or  furnish  them  to  the  Director  or  inspector  and 

the  Director  or  inspector  may  detain  them  for  the  purpose 
of  making  copies  therefrom  and  thereafter  return  them 
to  the  person  who  produced  or  furnished  them. 

(6)  Where  a  copy  of  a  book,  record,  document  or  extract  is  q® copy***°° 
made  under  subsection  5  and  is  certified  by  a  person  there- 
unto authorized,   it  is  admissible  in  evidence  and  has   the 

same  probative  force  as  the  original  document  would  have 
had  if  it  had  been  proven  in  the  ordinary  way. 

7.  Section   12  of  the  said  Act,  as  amended  by  the  Statutes  ofsi2, 

'  1111      re-enacted 

Ontario,    1971,   chapter  50,   section  53,   is  repealed  and  the 
following  substituted  therefor: 
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Obstruction 


12.  No  person  shall  hinder  or  obstruct  the  Director  or  an 
inspector  in  the  course  of  his  duties,  or  refuse  to  permit  him 
to  inspect  any  premises  or  any  truck  or  other  conveyance 
thereon  or  any  live  stock  therein,  or  furnish  him  with  false 
information,  or  refuse  to  furnish  him  with  information. 


s.  13, 
amended 


8.  Section  13  of  the  said  Act  is  amended  by  striking  out  "$100" 
in  the  fourth  line  and  inserting  in  heu  thereof  "|500"  and 
by  striking  out  "|500"  in  the  fifth  Hne  and  inserting  in  heu 
thereof  "$1,000". 


8.14, 

amended 


0.— (1)  Section  14  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  50,  section  53,  is  further 
amended  by  adding  thereto  the  following  clause: 


(c)  prescribing  grounds  for  the  refusal  to  renew,  sus- 
pension or  revocation  of  licences  in  addition  to 
those  grounds  mentioned  in  clauses  a,  b,  c  and  d  of 
subsection  1  of  section  3b. 


s.  14  (h), 
re-enacted 


s.  14, 
amended 


(2)  Clause  h  of  the  said  section  14  is  repealed  and  the 
following  substituted  therefor: 

{h)  prescribing  the  powers  and  duties  of  inspectors  or 
any  class  thereof. 

(3)  The  said  section  14  is  further  amended  by  relettering 
clause  n  as  clause  s  and  by  adding  thereto  the  following 
clauses : 


(«)  governing  the  seizure,  removal,  detention  and  dis- 
posal of  live  stock  for  the  purposes  of  clause  c  of 
subsection  3  of  section  1 1 ; 

(o)  governing  the  destruction  of  live  stock  for  the 
purposes  of  clause  d  of  subsection  3  of  section  1 1 ; 

ip)  prescribing  standards  for  the  health,  welfare  and 
care  of  live  stock,  or  any  class  thereof,  in  connection 
with  community  sales ; 

{q)  prohibiting  the  sale  of  live  stock  affected  with 
any  disease  or  other  abnormal  condition  and  pro- 
viding for  the  disposal  of  such  live  stock; 

(r)  prescribing  the  terms  and  conditions  upon  which 
live  stock  affected  with  any  disease  or  other 
abnormal  condition  may  be  offered  for  sale  and 
sold. 
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10.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  m°e™t"^°*^^ 
mation  of  the  Lieutenant  Governor. 


1 1 .  This  Act  may  be  cited  as  The  Live  Stock  Community  Sales  short  title 
Amendment  Act,  1976. 
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BILL  91 


Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Power  Corporation  Act 


Mr.  Sargent 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  establish  a  minimum  basic  user  charge  for 
electric  power  supplied  to  residential  premises.  Discounts  and  lower  rates 
for  bulk  users  would  be  eliminated. 
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BILL  91  1976 


An  Act  to  amend  The  Power  Corporation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of   Ontario,   enacts   as 
follows : 

1.  Section  96  of  The  Power  Corporation  Act,  being  chapter  354 1- 96, 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,    1973,   chapter  57,  section  2,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(4)  Notwithstanding  the  generality  of  subsections  1  and  2,  ^e^^*^entiai 
the  Corporation  shall  determine  a  basic  residential  rate  which  rate  to  be 
shall    be    the    basic    rate    chargeable    by    each    municipal 
corporation  generating  or  receiving  and  distributing  power 

or  each   company   or  individual   receiving   and   distributing 
power  when  supplying  power  to  a  residential  premises. 

(5)  Subject  to  subsection  6,  the  basic  residential  rate  Calculation 
chargeable  to  a  particular  class  of  residential  premises  by  a  residential 
municipal  corporation,  company  or  individual  shall  be 
determined  by  calculating  the  cost  to  the  particular  munici- 
pal corporation,  company  or  individual,  as  the  case  may  be, 
of  supplying  the  minimum  essential  energy  needs  to  a  family 
of  four. 

(6)  In  no  case  shall  the  basic  residential  rate  referred  to  i<i®™ 
in  subsection  5  exceed  the  rate  that  was  chargeable  to  a 
particular  residential  premises  immediately  prior  to  the  1st 
day  of  January,  1975,  plus  50  per  cent  of  any  rate  increase 
that  was  in  effect  from  the  1st  day  of  January,  1975,  to 
the  1st  day  of  January,  1976. 

(7)  No  municipal  corporation,  company  or  individual  prohibited 
receiving  and  distributing  power  shall  offer  a  discount 
or  charge  a  lower  rate  than  the  rate  established  as  the 
basic  residential  rate  to  a  residential  customer  who  uses 
more  power  than  is  necessary  to  meet  the  customer's 
minimum  essential  energy  need. 
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(8)  The  Corporation,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations, 

{a)  establishing  classes  of  residential  premises ;  and 

{b)  defining  minimum  essential  energy  needs, 

for  the   purpose  of  determining  the  basic  residential  rates 
chargeable  to  residential  premises  under  subsection  5. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Power  Corporation  Amendment 
Act,  1976. 
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BILL  92  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  for  the  Promotion  and 
Protection  of  the  Health  and  Safety 
of  Persons  engaged  in  Occupations 


Mr.  Martel 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  consolidate  matters  dealing  with  the 
health  and  safety  of  workers  and  place  them  under  the  jurisdiction  of  the 
Ministry  of  Labour. 

The  Bill  also  establishes  a  department,  to  be  part  of  the  Ministry  of 
Labour,  which  is  responsible  for  research  and  the  setting  and  enforcing  of 
standards  to  protect  workers. 
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An  Act  for  the  Promotion  and 
Protection  of  the  Health  and  Safety 
of  Persons  engaged  in  Occupations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

{a)  "chief  occupational  medical  officer"  means  the 
person  appointed  as  the  chief  occupational  medical 
officer  pursuant  to  section  7; 

{b)  "council"  means  the  Occupational  Health  Council 
appointed  under  section  8; 

(c)  "department"  means  the  occupational  health  and 
safety  department  established  pursuant  to  section  2 ; 

{d)  "International  Standard  Classification  of  Occupa- 
tions" means  the  booklet  as  published  and  revised 
from  time  to  time  by  the  International  Labour 
Organization  and  entitled  "International  Standard 
Classification  of  Occupations"; 

{e)  "Minister"  means  the  Minister  of  Labour; 

(/)  "Ministry"  means  the  Ministry  of  Labour; 

ig)  "occupation"  means  employment,  business,  calling 
or  pursuit  but  does  not  include  an  endeavour  not 
constituting  one  of  the  classes  of  occupations  in  the 
International  Standard  Classification  of  Occupa- 
tions ; 

{h)  "occupational  health"  means, 

(i)  the  promotion  and  maintenance  of  the  high- 
est degree  of  physical,  mental  and  social 
well-being  of  workers, 


Interpre- 
tation 
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(ii)  the  prevention  among  workers  of  ill  health 
caused  by  their  working  conditions, 

(iii)  the  protection  of  workers  in  their  employ- 
ment from  risks  resulting  from  factors  ad- 
verse to  health, 

(iv)  the  placing  and  maintenance  of  workers  in 
an  occupational  environment  adapted  to  their 
physiological  and  psychological  condition; 

(i)  "occupational  health  officer"  means  a  person  desig- 
nated as  an  occupational  health  officer  under 
section  5 ; 

(j)  "occupational  health  service"  means  a  service  organ- 
ized in  or  near  a  place  of  employment  for  the 
purposes  of, 

(i)  protecting  workers  against  any  health  hazard 
that  may  arise  out  of  their  work  or  the 
conditions  under  which  it  is  carried  on, 

(ii)  ensuring  the  workers'  physical  and  mental 
adjustment  in  their  employment  and  ensur- 
ing their  assignment  to  jobs  for  which  they 
are  suited,  and 

(iii)  contributing  to  the  establishment  and  main- 
tenance of  a  high  degree  of  physical  and 
mental  well-being  of  the  workers; 

{k)  "occupational  rehabilitation"  means  measures  that 
assist  workers  to  return  to  work  following  injury  or 
disease  however  caused  and  that  assist  persons 
suffering  from  the  disabling  effects  of  injury,  disease 
or  congenital  deformity  in  obtaining  or  retaining 
employment; 

(/)  "place  of  employment"  means  any  building,  work- 
shop, structure,  mine  or  other  premises  in  which 
one  or  more  workers  usually  work; 

(m)  "worker"  means  a  person  who  is  engaged  in  an 
occupation ; 

(n)  "working  place"  means  a  location  other  than  a 
place  of  employment  where  one  or  more  workers 
are  engaged  in  work. 
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2.  For   the   purpose  of  providing  for  the  administration  ^g^^bushed' 
of  this  Act,  the  Minister  shall  establish  a  department  within 
the  Ministry  to  be  known  as  the  occupational  health  and 
safety  department. 

3.  The  department  shall,  SnrSLt 

{a)  be  concerned  with  occupational  health  generally 
and  the  maintenance  of  reasonable  standards  for  the 
protection  of  the  health  and  safety  of  workers  in 
Ontario ; 

(b)  be  responsible  for  the  day  to  day  administration 
of  this  Act  and  the  regulations; 

(t)  prepare  and  maintain  morbidity  and  accident  sta- 
tistics relating  to  workers  and  do  so  either  alone  or 
in  conjunction  with  the  Workmen's  Compensation 
Board  and  the  Ministry  of  Health ;  and 

{(i)  do  such  other  things  in  connection  with  occupational 
health  as  the  Minister  may  direct. 

4.  The  department  may,  SpTrtmint 

[a)  provide  assistance  to  persons  concerned  with  occupa- 
tional health  and  provide  services  to  assist  persons 
in  charge  of  the  operation  of  places  of  employment 
and  working  places  in  maintaining  reasonable  stand- 
ards for  the  protection  of  the  health  and  safety 
of  workers; 

{b)  promote  or  conduct  studies  and  research  projects 
in  connection  with  problems  relating  to  the  health 
and  safety  of  workers;  and 

(c)  encourage  or  conduct  educational  programs  for 
promoting  the  health  and  safety  of  workers. 

5.  The    Minister    may    designate    as    occupational    health  of^occupa-°" 
officers  any  of  the  persons  employed  in  the  department.  tionai health 

6. — (1)   For    the    purpose    of    the    administration    of    this  ^°j,*^^^.°'^ 
Act,  an  occupational  health  officer  may,  health 

officer 

(fl)  enter  and  inspect  a  place  of  employment  and  a 
working  place  and  every  part  thereof  at  all  reason- 
able times  both  day  and  night  without  prior 
notification  when  he  has  reasonable  grounds  to 
believe    that    a    worker    is    employed    therein    or 
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thereat,  and  test,  take  such  samples  and  make  such 
examinations  as  he  considers  necessary  or  advisable ; 

(6)  require  the  production  of  the  records,  documents 
and  reports  kept  pursuant  to  this  Act,  and  inspect, 
examine  and  make  a  copy  of  any  of  them; 

((•)  make  such  examination  and  inquiry  as  may  be 
necessary  to  ascertain  whether  the  provisions  of 
this  Act  are  being  complied  with; 

[d)  require  any  person  whom  he  finds  in  or  at  a  place 
of  employment  or  working  place  to  give  such 
information  as  it  is  in  his  power  to  give  as  to  who 
is  the  person  in  charge  of  the  operation  of  the  place 
of  employment  or  working  place; 

{e)  take  with  him  to  a  place  of  employment  or  working 
place,  one  or  more  persons  to  assist  him,  and  may 
make  arrangements  with  the  person  in  charge  of 
the  operation  of  a  place  of  employment  or  working 
place  for  an  assistant  to  enter  the  place  of  employ- 
ment or  the  working  place  and  conduct  tests  or 
take  samples; 

(/)  do  such  other  things  as  may  be  authorized  by  the 
Minister. 


Idem 


(2)  The  person  in  charge  of  the  operation  of  a  place  of 
employment  or  working  place  and  his  agents  and  servants 
shall  furnish  such  means  required  by  an  occupational  health 
officer  as  are  necessary  for  an  entry,  inspection,  examination, 
inquiry,  the  making  of  tests  and  the  taking  of  samples  or 
otherwise  for  the  exercise  of  his  powers  under  this  Act  in 
relation  to  that  place  of  employment  or  working  place. 


Appoint- 
ment of 
medical 
practitioner 
as  chief 
occupa- 
tional 
medical 
officer 

Appoint- 
ment of 
Occupa- 
tional 
Health 
Council 


7.  The  Minister  shall  appoint  as  chief  occupational  medical 
officer  for  the  purposes  of  this  Act  a  person  who  is  a  legally 
qualified  medical  practitioner  and  who  has  training  and 
experience  in  occupational  health. 

8. — (1)  Subject  to  subsection  2,  the  Lieutenant  Governor 
in  Council  may  appoint  a  council  to  be  known  as  the 
Occupational  Health  Council  consisting  of  not  less  than  nine 
or  more  than  twelve  persons  whose  particular  knowledge 
and  experience  would  be  of  assistance  in  the  giving  of  advice 
concerning  the  protection  and  promotion  of  the  health  and 
safety  of  persons  at  work  and  with  respect  to  occupational 
health  generally. 
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(2)  The  membership  of  the  council  shall  include  persons  Membership 
who    represent    agriculture    and    management    and    labour 
respectively  in  the  field  of  industry. 

(3)  One  of  the  members  of  the  council  shall  be  designated  chairman 
as  chairman  by  the  Lieutenant  Governor  in  Council. 

(4)  The  member  designated  as  chairman  shall  hold  office  '^^^  °^ 
at  the  pleasure  of  the  Lieutenant  Governor  in  Council. 

(5)  The  members  of  the  council  other  than  the  chairman  wem 
shall  be  appointed  for  terms  of  office  of  such  duration  so 
that  at  any  given  time  there  will  likely  be  some  members 
who  will  have  been  in  office  for  a  sufficient  period  to  have 
gained  experience  as  council  members. 

(6)  Each   member   of   the   council   shall   hold   office   until  ^^^^ 
his   successor   is   appointed   and    may   be   reappointed    from 
time  to  time. 

(7)  The  council  shall  meet  at  the  call  of  the  Minister  or  Timeof 

,       ',     .  ,  .  ,  meetings 

the  chairman  but  m  any  case  at  least  once  a  year. 

9.  The  council  maN'  make  recommendations  to  the  Minister,  Duties  and 

'  powers  of 
council 

{a)  concerning  occupational  health  generally  and  the 
protection  of  the  health  and  safety  of  workers  in 
specific  kinds  of  situations; 

[b)  concerning  the  appointment  of  other  committees 
by  the  Minister  to  assist  in  the  administration  of 
this  Act ; 

(f)  concerning  any  other  matter  referred  to  it  by  the 
Minister  for  recommendation. 

10.  The    Minister   may,    on    the   recommendation   of   the  ^ent^of^ 
council,  appoint  such  other  committees  and  assign  to  them  ot*ier 

,      ,      .  ,        ,  ,-11  committees 

such  duties  as  he  deems  advisable. 

11.  The  Minister  may,  certain 

-'  '  powers  of 

Minister 

(a)  appoint  consultants  and  professional  and  technical 
personnel  including  legally  qualified  medical  prac- 
titioners ; 

{b)  conduct  seminars  and  courses  of  training  and  take 
other  measures  for  improving  the  qualifications  of 
persons  directly  concerned  with  occupational  health 
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or  being  employed  or  intending  to  become  employed 
in  an  occupational  health  service; 

(c)  provide  such  facilities  and  services  in  the  field  of 
occupational  rehabilitation  as  he  deems  advisable. 

Power  to  12. — (1)  Where    it    appears    to    the    Minister    upon    the 

medical         advice  of  the  chief  occupational  medical  officer, 

supervision 

{a)  that  in  any  place  of  employment  or  in  any  class  of 
place  of  employment  or  in  any  occupation, 

(i)  cases  of  illness  have  occurred  which  he  has 
reason  to  believe  may  be  due  to  the  nature 
of  a  process  or  other  conditions  of  work, 

(ii)  by  reason  of  changes  in  any  process  or  in  the 
substances  used  in  any  process,  or  by  reason 
of  the  introduction  of  any  new  process  or 
new  substance  for  use  in  a  process,  there 
may  be  risk  of  injury  to  the  health  of  persons 
employed  in  that  process,  or 

(iii)  a  serious  environmental  hazard  has  been 
created  of  such  a  degree  that  an  adverse 
effect  upon  the  health  of  the  persons  exposed 
to  such  hazard  could  have  resulted;  pr 

[b)  that  there  may  be  risk  of  injury  to  the  health  of 
persons  employed  in  a  place  of  employment, 

(i)  from  any  substance  or  material  brought  to 
the  place  of  employment  to  be  used  or 
handled  therein,  or 

(ii)  from  any  change  in  the  conditions  of  work 
or  other  conditions  in  the  place  of  employ- 
ment, 

he  may  by  order,  upon  receiving  the  recommendation  of 
the  chief  occupational  medical  officer  to  that  effect,  require 
such  reasonable  arrangements  to  be  made  for  the  medical 
supervision  of  the  persons,  or  any  class  of  the  persons, 
employed  at  that  place  of  employment  or  class  of  place  of 
employment  or  the  persons  engaged  in  such  occupation,  as 
the  case  may  be,  as  he  considers  advisable. 

interpre-  (2)  In  this  section,   "medical  supervision"   includes  both 

complete  and  partial  medical  examinations  and  the  making 
of  such  examinations  at  stated  intervals. 
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13. — (1)  Where  the  Minister  is  of  the  opinion  that  any  ^^Q^Q^tive 
manufacture,  machinery,  plant,  equipment,  appHance,  pro-  measures 

'iri:  '    r  Where  risk 

cess  or  description  of  manual  labour  at  a  place  of  employ-  of  injury 
ment  or  a  working  place  is  of  such  a  nature  as  to  cause 
risk  of  bodily  injury  or  ill  health  to  the  persons  employed 
thereat  or  any  class  of  those  persons,  he  may  by  order 
require  the  person  in  charge  of  the  operation  of  the  place 
of  employment  or  working  place,  as  the  case  may  be,  to  do 
such  things  for  the  protection  of  those  persons  as  appear  to 
him  to  be  reasonably  practicable  and  to  meet  the  necessity 
of  the  case. 

(2)  An   order   made   by   the   Minister   under   subsection    1  ^^in^g^e^j. 
may, 

(a)  prohibit  the  employment  of,  or  modify  or  limit  the 
hours  of  employment  of,  all  persons  or  any  class  of 
persons  in  connection  with  any  manufacture, 
machinery,  plant,  process  or  description  of  manual 
labour ; 

(b)  prohibit,  limit  or  control  the  use  of  any  material, 
process  or  equipment ;  or 

{c)  impose  duties  on  employees  as  well  as  on  the  persons 
in  charge  of  the  operation  of  places  of  employment 
and  working  places. 

14. — (1)  Any  person  aggrieved  by  an  order  of  the  4rta?n°^ 
Minister  made  under  section  13  may  appeal  against  the  orders  to 
order  to  a  judge  of  a  county  or  district  court  at  any  time  c9untyor 
within  sixty  days  after  the  date  of  the  order.  court 

(2)  An  appeal   under  subsection    1   shall   be  by  notice  of  ^^]^^^/ 
motion,  which  shall  be  served  on  the  Minister  and  on  such  motion 
other  persons  as  the  judge  may  direct. 

(3)  Upon  an  appeal,  the  judge  may  dispose  of  the  matter  of^J2|e'^°° 
in  a  summary  way  or  direct  an  issue  to  be  tried  in  court. 

15.  Any   person   who   was   a   party   to   an   appeal   under  q^^^I^° 
section  14  and  who  is  aggrieved  by  a  decision  of  the  court  court 
or  judge  made  on  the  appeal  may,  within  thirty  days  after 

the  date  of  the  decision,  appeal  against  the  decision  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

16.  The  taking  of  an  appeal  under  section  14  or  15  does  ^PPg®*J,^ 
not  stay  the  operation  of  the  order  in  respect  of  which  the  stay  order 
appeal  is  taken. 
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beTurnfshed  ^'^ • — (^)  Every  legally  qualified  medical  practitioner  or 
practitioner  '^^^^^  qualified  pcrson  attending  or  consulted  respecting  a 
hospital,        person  who  became  ill  or  injured, 

{a)  while   employed    at    a    place   of   employment    or   a 
working  place;  or 

{b)  while  being  otherwise  engaged  in  an  occupation, 

shall  furnish  without  charge  to  the  chief  occupational 
medical  officer  upon  request  of  the  officer  such  reports 
concerning  the  illness  or  injury  of  the  person  as  the  chief 
occupational  medical  officer  may  require  for  the  purposes 
of  this  Act. 


Reports 


(2)  Where  an  ill  or  injured  person  of  the  kind  mentioned 
in  subsection  1  is  or  has  been  a  patient  in  a  hospital,  the 
person  in  charge  of  the  admmistrative  affairs  of  that 
hospital  shall  furnish  without  charge  to  the  chief  occupational 
medical  officer  upon  request  such  reports  concerning  the 
illness  or  injury  of  the  person  as  the  chief  occupational 
medical  officer  may  require  for  the  purposes  of  this  Act. 


Medical 
examination 
required 
in  certain 
cases 


18.  Where  the  Minister  is  of  the  opinion  that  a  person 
employed  at  a  place  of  employment  or  working  place  has 
become  or  may  become  ill  as  a  consequence  of  being  exposed 
to  any  substance,  process  or  environmental  condition,  he 
may  by  order,  upon  receiving  the  recommendation  of  the 
chief  occupational  medical  officer  to  that  effect,  require  that 
person  to  undergo  a  medical  examination  and  require  the 
legally  qualified  medical  practitioner  conducting  the  exami- 
nation to  furnish  the  chief  occupational  medical  officer  with 
such  reports  respecting  the  examination  as  the  chief  occupa- 
tional medical  officer  may  require. 


19. — (1)   In  every  place  of  employment  at  which  ten  or 
more   persons   are   employed,    the   person   in   charge   of   the 


Occupa- 
tional health 
committee 
in  certain 

places  of        operation  of   the   place  of  employment   shall  cause  a  com- 

employment       \  fi-    i       i  i         i  ■  i 

mittee   to   be  established   to   be   known   as  an   occupational 
health  committee. 


Members  of        (2)  The    committee    shall    consist    of    not    less    than    two 

committee  ^    '  i  i     ir      i_    n 

or  more  than  twelve  persons  of  whom  at  least  half  shall 
be  persons  representing  employees  other  than  employees 
connected  with  the  management  of  the  place  of  employ- 
ment, and  either  elected  by  the  employees  they  represent  or 
appointed  in  accordance  with  the  constitution  of  the  labour 
union  of  which  the  employees  are  members. 
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(3)  The  committee  shall  have  a  continuing  concern  with  Duty  of 
respect   to  the  health  and  safety  of  the  persons  employed 

in  the  place  of  employment. 

(4)  The   person   in   charge   of   the   operation   of   the   place  Posting 
of  employment  shall  cause  the  names  of  the  committee  to 

be  posted  in  a  conspicuous  place. 

(5)  The  duties  of  the  committee  include,  Dutiesof 


committee 


{a)  the  receipt,  consideration  and  disposition  of  com- 
plaints respecting  the  health  and  safety  of  the 
employees ; 

(b)  participation  in  the  identification  and  control  of 
health  and  safety  hazards  within  the  place  of 
employment ; 

{c)  co-operation  with  the  occupational  health  service 
if  such  a  service  has  been  established  within  the 
place  of  employment ; 

{d)  the  establishment  and  promotion  of  health  and 
safety  programs  for  the  education  and  information 
of  the  employees;  and 

{e)  the  maintenance  of  records  in  connection  with  the 
receipt  and  disposition  of  complaints  and  the 
attendance  to  other  matters  relating  to  the  duties 
of  the  committee. 


20. — (1)  The  Minister  may  designate  a  place  of  employ-  where 
ment  or  a  class  of  a  place  of  employment  as  requiring  an  tionai 
occupational   health  service,   having  regard   to   the   type  of  service 
industry   being  carried  on   therein,   the   number   of   persons  ^^^^^^^ 
employed  thereat  and  the  degree  of  hazard  thereof. 

(2)  Where   a   place   of   employment   has   been   designated  ^j^'^a^^' 
or    is    a    member    of    a    class    of    a    place    of    employment  health 

service 

designated  under  subsection  1,  the  person  in  charge  of  the  to  be 

established 

operation  of  the  place  of  employment  shall  cause  an  occu- 
pational health  service  to  be  established  and  maintained 
for  the  place  of  employment  in  accordance  with  this  section. 

(3)  The  Minister  may  specify  the  services  that  are  to  be  ^^  ^e^^^^® 
provided  by  the  occupational  health  service  for  any  place  provided 
of   employment    or   for   a   place   of   employment    that   is   a 
member   of   a   class   of   a   place   of   employment   designated 
under  subsection  1. 
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Approval  (4)  The    establishment    and    continued    operation    of    an 

of  MiriistGr 

occupational  health  service  shall  be  subject  to  the  approval 
of  the  Minister. 


Regulations        21.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

{a)  prescribing  the  standards  to  be  established  and 
maintained  by  the  persons  in  charge  of  places  of 
employment  or  working  places  for  the  protection 
of  the  health  and  safety  of  the  persons  employed 
thereat ; 

(b)  classifying  places  of  employment ; 

(t)  defining  certain  processes,  substances  and  working 
places  as  being  hazardous  and  prescribing  measures 
to  be  taken  for  the  protection  of  the  health  and 
safety  of  persons  exposed  thereto; 

{d)  prescribing  the  measures  to  be  taken  by  the  person 
in  charge  of  the  operation  of  every  place  of  employ- 
ment that  is  a  member  of  a  class  of  place  of  employ- 
ment specified  in  the  regulations  for  the  purpose 
of  this  clause  for  the  protection  of  the  health  and 
safety  of  the  persons  employed  thereat ; 

{e)  specifying  those  diseases  and  conditions  contracted 
or  received  by  a  worker  or  concerning  which  the 
chief  occupational  medical  officer  is  required  to  be 
notified  and  prescribing  the  manner  of  notification 
and  the  records  to  be  maintained  in  connection 
with  any  specified  disease  or  condition ; 

(/)  requiring  plans  of  any  new  plant  or  extension  of  an 
existing  plant,  including  the  details  of  the  pro- 
cesses and  materials  to  be  used,  to  be  furnished  to 
the  department  in  connection  with  such  classes  of 
places  of  employment  as  may  be  specified  in  the 
regulations  for  the  purpose  of  this  clause ; 

(g)  prescribing  conditions  of  employment,  and  requir- 
ing medical  examinations  at  regular  intervals,  for 
those  classes  of  workers  specified  in  the  regulations 
for  the  purpose  of  this  clause  who  by  reason  of  age, 
sex  or  pregnancy  are  or  may  be  specially  subject  to 
risk  of  injury  or  ill  health  caused  by  the  hazards  of 
the  working  environment. 
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22.  This  Act  applies  to, 


Application 
to  Crown 


{a)  the  Crown  in  right  of  Ontario  and  every  Ministry, 
board,  commission  and  other  agency  of  the  Crown 
and  any  Crown  Corporation;  and 

(b)  the  Crown  in  right  of  Canada  in  so  far  as  the  Crown 
in  right  of  Canada  may  submit  to  the  operation  of 
this  Act. 

23. — (1)  A  person  who  contravenes  any  of  the  provisions  offences 
of  this  Act  or  the  regulations  or  who  fails  to  comply  with 
an  order  made  by  the  Minister  under  this  Act  is  guilty  of 
an  offence  and  liable  on  summary  conviction  to  the  fines 
provided  by  this  section. 

(2)  Where    an    offence    is    committed    by    an    individual.  Penalties 
the  individual  is  liable, 

{a)  for  a  first  offence,  to  a  fine  of  not  less  than  $10  or 
more  than  $100  and,  in  the  case  of  a  continuing 
offence  to  a  further  fine  not  exceeding  $25  for  each 
day  during  which  the  offence  continues; 

[b)  for  a  second  or  subsequent  offence,  to  a  fine  of  not 
less  than  $100  or  more  than  $500  and.  in  the  case 
of  a  continuing  offence  to  a  further  fine  not  ex- 
ceeding $50  for  each  day  during  which  the  offence 
continues. 

(3)  Where  an  offence  is  committed  by  a  corporation,  the  i<iem 
corporation  is  liable, 

(fl)  for  a  first  offence,  to  a  fine  of  not  less  than  $100 
or  more  than  $1,000  and,  in  the  case  of  a  continuing 
offence  to  a  further  fine  not  exceeding  $250  for  each 
day  during  which  the  offence  continues; 

{b)  for  a  second  or  subsequent  offence,  to  a  fine  of  not 
less  than  $1,000  or  more  than  $5,000  and,  in  the 
case  of  a  continuing  offence  to  a  further  fine  not 
exceeding  $500  for  each  day  during  which  the 
offence  continues. 

(4)  Where  default  is  made  in  payment  of  any  fine,  costs  ^5^°^™^"^°'^" 
or  sum  ordered  to  be  paid  no  imprisonment  in  default  of 

the  payment  shall  be  ordered. 

(5)  The  convicting  provincial  judge  or  justice  of  the  P^ace  copy  of^^ 
shall  upon  request  of  the  Minister  supply  the  Minister  with  to  Minister 
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two  certified  copies  of  any  conviction  made  by  him  under 
or  pursuant  to  this  Act. 

Judgment  (5)  xhe  Minister  or  his  sohcitor  or  agent  may,  upon  pay- 

ment of  the  prescribed  fee,  file  a  certified  copy  of  a  con- 
viction under  this  Act  in  the  office  of  the  local  clerk  of  the 
county  or  district  court,  and  when  so  filed  the  copy  of  the 
conviction  shall,  for  the  purpose  of  recovering  the  fine, 
costs  or  sum  ordered  to  be  paid,  be  entered  as  a  judgment 
of  the  county  or  district  court  and  may  be  enforced  as  a 
judgment  of  that  court. 

Commence-        24.  This  Act  comes  into  force  on  a  day  to  be  named  by 

ment  ,  •  r     i       t  •  r- 

proclamation  of  the  Lieutenant  Governor. 

Short  title         25.  This  Act  may  be  cited  as   The  Occupational  Health 
Act,  1976. 
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BILL  93  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  prohibit  the  Sale  of  Handcuffs 


Mr.  Grossman 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  purpose  of  the  Bill  is  to  prevent  the  public  sale  of  handcuffs. 
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BILL  93  1976 


An  Act  to  prohibit  the  Sale  of  Handcuffs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  No  person  shall  sell  or  offer  for  sale  handcuffs  except  saie  of 

If  c  1      •  ir  handcuffs 

to  a  police  force  or  a  force  designated  by  a  police  force.  prohibited 

2.  Every    person    who    knowingly    contravenes    the    pro-  Offence 
visions    of    section    1    and    every    director    or    officer    of    a 
corporation  who   knowingly  concurs   in  such  contravention 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $5,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^e^t"^'^*^^ 
Assent. 

4.  This  Act  may  be  cited  as  The  Handcuff  Sales  Prevention  ^^°^  ^^^^^ 
Act,  1976. 
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BILL  94  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II.  1976 


An  Act  to  provide  certain  Protections 
for  Purchasers  of  New  Homes 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  establishes  The  Ontario  New  Homes  Warranty  Plan. 
The  Plan  includes: 

1.  Provision  for  the  registration  of  vendors  and  builders  of  new  homes. 

2.  Warranties  set  out  in  the  Bill  and  applying  for  one  year. 

3.  Provision  for  indemnifying  owners  against  loss  due  to  default  or 
breach  of  warranty  by  the  vendor. 

4.  Indemnity   against   loss  due   to  major  structural   defects   for  five 
years. 

5.  Provision  for  the  benefits  to  apply  to  subsequent  owners  equally. 
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BILL  94  1976 


An  Act  to  provide  certain  Protections 
for  Purchasers  of  New  Homes 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  Jf-r 

(a)  "builder"  means  a  person  who  undertakes  the 
performance  of  all  the  work  and  supply  of  all  the 
materials  necessary  to  construct  a  completed  home 
whether  for  the  purpose  of  sale  by  himself  or 
under  a  contract  with  a  vendor  or  owner ; 

{b)  "Corporation"  means  the  corporation  designated 
under  section  2 ; 

(c)  "guarantee  fund"  means  the  provision  made  by  the 
Corporation  for  compensation  under  the  Plan ; 

(d)  "home"  means, 

(i)  a  self-contained  one-family  dwelling,  detached 
or  attached  to  one  or  more  others  by 
common  wall, 

(ii)  a  building  composed  of  more  than  one  and 
not  more  than  two  self-contained,  one-family 
dwellings  under  one  ownership, 

(iii)  a  condominium  dwelling  unit,  including  the 
common  elements,  or 

(iv)  any  other  dwelling  of  a  class  prescribed  by 
the  regulations  as  a  home  to  which  this  Act 
applies, 

and  includes  any  structure  or  appurtenance  used  in 
conjunction    therewith,    but    does    not    include    a 
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dwelling  built  and  sold  for  occupancy  for  temporary 
periods  or  for  seasonal  purposes ; 

(e)  "inspector"  means  an  inspector  appointed  by  the 
Corporation  under  section  18; 

(/)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

{g)  "owner"  means  a  person  who  first  acquires  a  home 
from  its  vendor  for  occupancy,  and  his  successors 
in  title ; 

{h)  "Plan"  means  the  Ontario  New  Home  Warranties 
Plan  established  under  section  1 1 ; 

(i)  "prescribed"  means  prescribed  by  the  regulations; 

(;■)  "Registrar"  means  the  Registrar  appointed  by  the 
Corporation  under  section  3 ; 

(k)  "regulations"  means  the  by-laws  of  the  Corporation 
made  under  section  23; 

(1)  "sell"  includes  entering  into  an  agreement  to  sell; 

(m)  "Tribunal"    means    The    Commercial    Registration 
R.s.o.  1970,  Appeal  Tribunal  under  The  Ministry  of  Consumer 

and  Commercial  Relations  Act ; 

(n)  "vendor"  means  a  person  who  sells  on  his  own 
behalf  a  home  not  previously  occupied  to  an  owner 
and  includes  a  builder  who  constructs  a  home 
under  a  contract  with  the  owner ; 

(o)  "warranty"  means  a  warranty  set  out  in  section  13. 

Designation       2. — (1)  The  Lieutenant  Governor  in  Council  shall  desig- 
corporation  natc   a   non-profit    corporation    incorporated   without   share 
B.S.O.1970,     capital  under   The  Corporations  Act  to  be  the  Corporation 
for  the  purposes  of  this  Act. 

Objects  (2)  Upon  its  designation,  the  objects  of  the  Corporation 

are  extended  to  include, 

{a)  the  administration  of  the  Ontario  New  Home 
Warranties  Plan ; 

{b)  the  establishment  and  administration  of  a  guarantee 
fund  providing  for   the  payment  of  compensation 
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under  section  14,  whether  by  the  establishment  of  a 
fund  for  the  purpose  or  by  contract  with  licensed 
insurers ; 

(c)  assisting  in  the  conciliation  of  disputes  between 
vendors  and  owners ;  and 

(d)  engaging  in  undertakings  for  the  purpose  of  im- 
proving communications  between  vendors  and 
owners. 

(3)   The  Insurance  Act  does  not  apply  to  the  Corporation  Amplication 
and  its   undertakings  in  respect   of  any  matter  within  its  R.s.o.  1970, 
objects  or  authorized  by  this  Act. 

3.  The  Corporation  shall  appoint  a  Registrar  who  shall  ^^s^*^*^**" 
perform  the  duties  and  exercise  the  powers  given  to  him  by 

this  Act  and  the  regulations  under  the  supervision  of  the 
Corporation  and  shall  perform  such  other  duties  as  are 
assigned  to  him  by  the  Corporation. 

4.  All  moneys  payable  under  this  Act  to  the  Corporation  ^®J®°"®s 
shall  be  retained  by  the  Corporation  and  applied  to  defray  expenses 
the  expenses  incurred  and  expenditures  made  in  the  carrying 

out  of  its  duties  under  this  Act  and  otherwise  for  the 
purposes  of  its  objects  set  out  in  subsection  2  of  section  2. 

5.  The  Corporation  shall  make  a  report  annually  to  the  Annual 

^  *  "^  reports 

Minister  upon  the  affairs  of  the  Corporation,  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 

6.  No  person  shall  act  as  a  vendor  or  a  builder  unless  ^q^ufred^*°° 
he  is  registered  by  the  Registrar  under  this  Act. 

7. — (1)  An   applicant   is   entitled   to   registration   by   the  ^Registration 
Registrar  except  where,  and  builders 

{a)  having  regard  to  his  financial  position,  the  appli- 
cant cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  undertakings ; 

{b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  his 
undertakings  in  accordance  with  law  and  with 
integrity  and  honesty ; 

(c)  the  applicant  is  a  corporation  and, 

(i)  having    regard    to    its    financial    position,    it 
cannot  reasonably  be  expected  to  be  finan- 
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Conditions 
of  regis- 
tration 


Registration 
not  trans- 
ferable 

Refusal  to 
register 


Revocation 
and  refusal 
to  renew 


cially  responsible  in  the  conduct  of  its  under- 
takings, or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
undertakings  will  not  be  carried  on  in  accord- 
ance with  law  and  with  integrity  and  honesty ; 
or 

{d)  in  the  case  of  an  application  for  registration  as  a 
builder,  the  applicant  does  not  have  sufficient 
technical  competence  to  consistently  perform  the 
warranties. 

(2)  A  registration  is  subject  to  such  terms  and  conditions 
to  give  effect  to  the  purposes  of  this  Act  as  are  consented 
to  by  the  applicant  or  imposed  by  the  Tribunal  or 
prescribed  by  the  regulations. 

(3)  A  registration  is  not  transferable. 

8. — (1)  Subject  to  section  9,  the  Registrar  may  refuse  to 
register  an  applicant  where  in  the  Registrar's  opinion  the 
applicant  is  disentitled  to  registration  under  section  7. 

(2)  Subject  to  section  9,  the  Registrar  may  refuse  to 
renew  or  may  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  registration 
under  section  7,  if  he  were  an  applicant,  or  where  the 
registrant  has  a  record  of  breaches  of  warranties  or  of 
failure  or  unwillingness  to  complete  performance  of  contracts 
or  is  in  breach  of  a  term  or  condition  of  the  registration. 


Notice  of 
proposal  to 
refuse  or 
revoke 


Notice 

requiring 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


Powers  of 
Tribunal 


9. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or  revoke  a 
registration,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him,  notice  in 
writing  requiring  a  hearing  to  the  Registrar  and  the 
Tribunal,  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Tribunal  in  accordance  with  subsection  2, 
the  Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1 . 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  by 
the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
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application  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that  of 
the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions  conations 
to  its   order   or   to   the   registration   as   it   considers   proper 

to  give  effect  to  the  purposes  of  this  Act. 

(6)  The   Registrar,    the   applicant   or   registrant   who   has  Parties 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding  subsection  1,  the  Registrar  may  cancel  ^anceiiatfon 
a  registration  upon  the  request  in  writing  of  the  registrant 

in  the  prescribed  form  surrendering  his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  continuance 

\    '  '  r  pending 

time    is    prescribed,    before    expiry    of    his    registration,    a  renewal 
registrant   has   applied   for  renewal   of  his   registration   and 
paid  the  prescribed  fee,  his  registration  shall  be  deemed  to 
continue, 

(a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 

(9)  Notwithstanding  that  a  registrant  appeals  from  an  order  Effective 
of    the    Tribunal    under    section    9b    of    The    Ministry    of  stay 
Consumer   and    Commercial   Relations   Act,    the   order   takes  c.'iia' 
effect    immediately,    but    the    Tribunal    may   grant    a    stay 

until  disposition  of  the  appeal. 

10.  A  further  application  for  registration  may  be  made  applications 
upon    new    or    other    evidence    or    where    it    is    clear    that 
material  circumstances  have  changed. 

11.— (1)  The  Ontario  New  Home  Warranties  Plan  is  g°^*g°nje 
established  comprised  of  the  warranties  and  the  guarantee  warranties 
fund  and  compensation  provided  for  by  this  Act. 

Disclosures 

(2)  When  a  vendor  enters  into  a  contract   for  the  sale  on  entering 


Into 
contract 
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of  a  home  to  an  owner  or  for  the  construction  of  a  home 
for  an  owner,  the  vendor  shall  deliver  to  the  owner  such 
documentation  and  notices  respecting  the  Plan  as  are 
prescribed  by  the  regulations. 

Notice  of  12.  A  builder  shall  not  commence  to  construct  a  home 

construction  until    he    has    notified    the    Corporation    of    the    fact,    has 

provided    the    Corporation    with    such    particulars    as    the 

Corporation  requires,  and  has  paid  the  prescribed  fee  to  the 

Corporation. 


Warranties 


Exclusions 


13. — (1)  Every  vendor  of  a  home  warrants  to  the  owner, 

{a)  that  the  home, 

(i)  is  constructed  in  a  workmanlike  manner,  and 
is  free  from  defects  in  material, 

(ii)  is  fit  for  habitation ;  and 

(iii)  is  constructed  in  accordance  with  the  Ontario 
Building  Code ; 

(b)  that  the  home  is  free  of  major  structural  defects 
as  defined  by  the  regulations ;  and 

(c)  such    other    warranties    as    are    prescribed    by    the 
regulations. 

(2)  A   warranty   under   subsection    1    does   not    apply   in 
respect  of, 

(a)  defects  in  materials,  design  and  workmanship  sup- 
plied by  the  owner ; 

(b)  secondary    damage    caused    by    defects,    such    as 
property  damage  and  personal  injury ; 

(c)  normal  wear  and  tear ; 

{d)  normal  shrinkage  of  materials  caused  by  drying  after 
construction ; 

'  {e)  damage  caused  by  dampness  or  condensation  due 
to  failure  by  the  owner  to  maintain  adequate 
ventilation ; 

(/)  damage  resulting  from  improper  maintenance; 

(g)  alterations,    deletions    or    additions    made    by    the 
owner ; 
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(A)  subsidence  of  the  land  around  the  building  or 
along  utility  Hnes,  other  than  subsidence  beneath 
the  footings  of  the  building ; 

(i)  damage  resulting  from  an  act  of  God ; 

(j)  damage  caused  by  insects  and  rodents,  except 
where  construction  is  in  contravention  of  the 
Ontario  Building  Code ; 

{k)  damage  caused  by  municipal  services  or  other 
utilities ; 

(/)  surface  defects  in  workmanship  and  materials  speci- 
fied and  accepted  in  writing  by  the  owner  at  the 
date  of  possession. 

(3)  The  vendor  of  a  home  shall  deliver  to  the  owner  a  certificate 

...  of 

certificate    specifying    the    date    upon    which    the    home    is  completion 
completed  for  his  possession  and  the  warranties  take  effect 
from  the  date  specified  in  the  certificate. 

(4)  A  warranty  under  subsection  1  applies  only  in  respect  Term  of 
of    claims    made    thereunder    within    one    year    after    the  under 
warranty    takes    effect,    or    such    longer    time    under    such 
conditions  as  are  prescribed. 

(5)  A  warranty  is  enforceable  notwithstanding  that  there  ^on^ract^ 
is    no    privity    of    contract    between    the    owner    and    the 
vendor. 

(6)  The    warranties    set    out    in    subsection    1    apply   not- ^jPP^c^^*^on^g 
withstanding  any  agreement  or  waiver  to  the  contrary  and 

are  in  addition  to  any  other  rights  the  owner  may  have  and 
to  any  other  warranty  agreed  upon. 

14.— (1)  Where.  compe°- 

{a)  a  person  who  has  entered  into  a  contract  with  a 
vendor  for  the  provision  of  a  home  has  a  cause 
of  action  in  damages  against  the  vendor  for  financial 
loss  resulting  from  the  bankruptcy  of  the  vendor 
or  the  vendor's  failure  to  perform  the  contract; 

{b)  an  owner  has  a  cause  of  action  against  a  vendor 
for  damages  resulting  from  a  breach  of  warranty ;  or 

(c)  the  owner  suffers  damage  because  of  a  major 
structural  defect  as  defined  in  the  regulations  for 
the  purposes  of  section  13,  and  the  claim  is  made 
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within  four  years  after  the  warranty  expires,  or 
such  longer  time  under  such  conditions  as  are 
prescribed, 

the  person  or  owner  is  entitled  to  be  paid  out  of  the 
guarantee  fund  the  amount  of  such  damage  subject  to  such 
limits  as  are  fixed  by  the  regulations. 

other  (2)  In  assessing  damages,  the  Corporation  shall  take  into 

recovery  ^    '  <=>  o     >  /  .  . 

consideration  any  benefit,  compensation  or  indemnity  payable 
to  the  person  or  owner  from  any  source. 


Performance 


(3)  The  Corporation  may  perform  or  arrange  for  the 
performance  of  any  work  in  lieu  of  or  in  mitigation  of 
damages  claimed  under  subsection  1 . 


Pums°'"*°  15.  For  the  purposes  of  sections  13  and  14,  a  condominium 

corporation  shall  be  deemed  to  be  the  owner  of  the  common 
elements  of  the  condominium  and  the  warranties  take  effect 
on  the  date  of  the  registration  of  the  declaration  and 
description. 

de°c^8ion^  16. — (1)  Where  the  Corporation  makes  a  decision  under 

unders.i4       section    14,    it    shall   serve   notice   of   the   decision   together 

with    written    reasons    therefor,    on    the    person    or    owner 

affected. 


Notice 

requiring 

hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  person 
served  that  he  is  entitled  to  a  hearing  by  the  Tribunal 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing 
requiring  a  hearing  to  the  Corporation  and  the  Tribunal, 
and  he  may  so  require  such  a  hearing. 


Tri^mm*!^  (3)  Where  a  person  served  requires  a  hearing  by  the  Tribunal 

in  accordance  with  subsection  2,  the  Tribunal  shall  appoint 
a  time  for  and  hold  the  hearing  and  may  by  order  direct  the 
Corporation  to  take  such  action  as  the  Tribunal  considers 
the  Corporation  ought  to  take  in  accordance  with  this  Act 
and  the  regulations,  and  for  such  purposes  the  Tribunal  may 
substitute  its  opinion  for  that  of  the  Corporation. 


Parties 


(4)  The  Corporation,  the  person  or  owner  who  has  required 
the  hearing  and  such  other  persons  as  the  Tribunal  may 
specify  are  parties  to  proceedings  before  the  Tribunal  under 
this  section. 


Concili- 
ation of 
disputes 


17. — (1)  The  Corporation  may,  upon  the  request  of  an 
owner,  conciliate  any  dispute  between  the  owner  and  a 
vendor. 
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(2)  Where  there  is  a  dispute  between  a  vendor  and  an  idem 
owner  arising  out  of  the  contract,  neither  party  shall 
commence  any  proceeding  in  respect  thereof  until  after 
fifteen  days  after  the  party  notifies  the  Corporation  of  the 
dispute  for  the  purpose  of  giving  the  Corporation  an 
opportunity  to  effect  conciliation. 

(3)  Each  party  to  a  dispute  shall  supply  the  Corporation  Jfon'to^ 
with  such  particulars  thereof  as  the  Corporation  requires.         corporation 

(4)  Every  agreement   between  a  vendor  and  prospective  Arbitration 
owner  shall  be  deemed  to  contain  a  written  agreement  to 
submit  present  or  future  differences  to  arbitration,  subject 

to  appeal  to  the  Supreme  Court,  and  The  Arbitrations  ^c/ R-S.o.  1970, 
applies. 

18. — (1)  The  Corporation  may  appoint  inspectors  for  the  inspectors 
purposes  of  this  Act. 

(2)  An    inspector   may,    for   the   purpose   of   inspecting   3.^°^^^°^ 
home  during  its  construction,  enter  in  or  upon  and  inspect 
the  premises  constituting  the  site  of  the  construction  at  any 
time  without  a  warrant. 


(3)  For    the    purposes    of    an    inspection,    the    inspector  fng^|^°r 
may, 

(a)  require  the  production  of  the  drawings  and  specifi- 
cations of  a  home  or  any  part  thereof,  including 
any  drawings  prescribed  by  the  regulations,  for  his 
inspection  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  home  or 
part  thereof ; 

{b)  be  accompanied  by  any  person  who  has  special  or 
expert  knowledge  of  any  matter  in  relation  to  a 
home  or  part  thereof ;  and 

(c)  alone  or  in  conjunction  with  such  other  person  or 
persons  possessing  special  or  expert  knowledge,  make 
such  examinations,  tests,  or  inquiries  as  are  necessary 
for  the  purposes  of  the  inspection. 

(4)  No  person  shall  hinder,  obstruct,  molest  or  interfere  obstruction 
with    or    attempt    to   hinder,    obstruct,    molest    or   interfere  spectors 
with  an  inspector  in  the  exercise  of  a  power  or  performance 

of  a  duty  under  this  Act. 
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Restrain- 
ing order 


Appeal 


19. — (1)  Where  it  appears  to  the  Corporation  that  any 
vendor  or  builder  does  not  comply  with  any  provision  of 
this  Act  or  the  regulations,  notwithstanding  the  imposition  of 
any  penalty  in  respect  of  such  non-compliance  and  in 
addition  to  any  other  rights  it  may  have,  the  Corporation 
may  apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision,  and, 
upon  the  application,  the  judge  may  make  the  order  or 
such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1 . 


notice^  °^  20.    Any  notice  or  document  required  by  this  Act  to  be 

served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  known  address  and,  where  notice 
is  served  or  given  by  mail,  the  service  shall  be  deemed  to 
have  been  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that 
he,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  receive  the  notice, 
or  did  not  receive  the  notice  until  a  later  date. 


Certificate 
of  evidence 


Offences 


21.  A  statement  as  to, 

{a)  the  registration  or  non-registration  of  any  person ; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Corpor- 
ation ;  or 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  chairman  of  the  board  of 
directors  of  the  Corporation  is,  without  proof  of  the 
office  or  signature  of  the  chairman,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes  in  any  action,  proceeding  or  prosecution. 

22. — (1)  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations ;  or 

{b)  contravenes  section  6  or  12  or  subsection  4  of 
section  18, 
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and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing  or  contravention  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporation 
subsection   1,   the  maximum  penalty  that  may  be  imposed 
upon    the    corporation    is    $25,000    and    not    as    provided 
therein. 

23. — (1)  The  Corporation  may  make  by-laws,  By-iaws 

{a)  governing  applications  for  registration  of  vendors 
and  builders  and  the  expiration  and  renewal  of 
registration ; 

(b)  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  prescribing  terms  and  conditions  of 
registration ; 

(c)  requiring  the  payment  of  fees  on  applications  for 
registration  or  renewal  of  registration  and  prescribing 
the  amounts  thereof ; 

(d)  prescribing  the  fees  payable  by  builders  to  the 
Corporation  in  respect  of  the  construction  of  a  home 
or  any  class  of  home ; 

{e)  governing  applications  for  and  the  issuance  of 
certificates  under  section  1 1 ; 

(/)  governing  agreements  entered  into  between  the 
Corporation  and  vendors ; 

{g)  providing  for  the  establishment  and  maintenance  of 
the  guarantee  fund  and  governing  procedures  for 
claiming  and  determining  claims  for  compensation 
from  the  guarantee  fund ; 

(h)  governing  the  procedures  for  conciliation  of  disputes 
and  providing  for  the  payment  and  refunding  of 
fees  respecting  requests  for  conciliation ; 

{i)  prescribing  classes  of  dwellings  for  the  purposes  of 
subclause  iv  of  clause  d  of  section  1 ; 

(j)  specifying  warranties  in  addition  to  those  provided 
for  in  clause  a  or  6  of  subsection  1  of  section  13 
and  the  time  of  expiration  thereof ; 
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{k)  defining  major  structural  defects  for  the  purpose  of 
clause  b  of  subsection  1  of  section  13 ; 

(/)  requiring  vendors  and  builders  to  be  bonded  in 
such  form  and  terms  and  with  such  collateral 
security  as  are  prescribed,  and  providing  for  the 
forfeiture  of  bonds  and  the  disposition  of  the 
proceeds ; 

(w)  subrogating  the  Corporation  or  a  named  insurer 
to  any  right  of  recovery  of  a  person  in  respect 
of  a  claim  paid  out  of  the  insurance  under  the 
Plan  and  costs  and  providing  the  terms  and 
conditions  under  which  an  action  to  enforce  such 
rights  may  be  begun,  conducted  and  settled ; 

(w)  prescribing  any  matter  required  or  authorized  by  this 
Act  to  be,  or  referred  to  in  this  Act  as,  pre- 
scribed by  the  regulations ; 

(o)  prescribing  forms  for  the  purposes  of  the  Corpor- 
ation. 

A^jgi^cation        (2)  A  by-law  passed  under  subsection  1  shall  be  deemed 
1970,0.410       to  be  a  regulation  to  which  The  Regulations  Act  applies. 

Sie™™*"*'^         24.  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

Short  title  25.  This   Act   may  be  cited  as   The  Ontario   New  Home 

Warranties  Plan  Act,  1976. 
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BILL  94  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  provide  certain  Protections 
for  Purchasers  of  New  Homes 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  establishes  The  Ontario  New  Homes  Warranty  Plan. 
The  Plan  includes: 

1.  Provision  for  the  registration  of  vendors  and  builders  of  new  homes. 

2.  Warranties  set  out  in  the  Bill  and  applying  for  one  year. 

3.  Provision  for  indemnifying  owners  against  loss  due  to  default  or 
breach  of  warranty  by  the  vendor. 

4.  Indemnity  against   loss  due  to  major  structural   defects   for  five 
years. 

5.  Provision  for  the  benefits  to  apply  to  subsequent  owners  equally. 
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BILL  94  1976 


An  Act  to  provide  certain  Protections 
for  Purchasers  of  New  Homes 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  i^*fX^ 

{a)  "builder"  means  a  person  who  undertakes  the 
performance  of  all  the  work  and  supply  of  all  the 
materials  necessary  to  construct  a  completed  home 
whether  for  the  purpose  of  sale  by  himself  or 
under  a  contract  with  a  vendor  or  owner ; 

{b)  "Corporation"  means  the  corporatioo  designated 
under  section  2 ; 

(c)  "guarantee  fund"  means  the  provision  made  by  the 
Corporation  for  compensation  under  the  Plan ; 

{d)  "home"  means, 

(i)  a  self-contained  one-family  dwelling,  detached 
or  attached  to  one  or  more  others  by 
common  wall, 

(ii)  a  building  composed  of  more  than  one  and 
not  more  than  two  self-contained,  one-family 
dwellings  under  one  ownership, 

(iii)  a  condominium  dwelling  unit,  including  the 
common  elements,  or 

(iv)  any  other  dwelling  of  a  class  prescribed  by 
the  regulations  as  a  home  to  which  this  Act 
applies, 

and  includes  any  structure  or  appurtenance  used  in 
conjunction    therewith,    but    does    not    include    a 
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dwelling  built  and  sold  for  occupancy  for  temporary 
periods  or  for  seasonal  purposes ; 

{e)  "inspector"  means  an  inspector  appointed  by  the 
Corporation  under  section  18; 

(/)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

(g)  "owner"  means  a  person  who  first  acquires  a  home 
from  its  vendor  for  occupancy,  and  his  successors 
in  title ; 

(h)  "Plan"  means  the  Ontario  New  Home  Warranties 
Plan  established  under  section  1 1 ; 

(i)  "prescribed"  means  prescribed  by  the  regulations; 

(j)  "Registrar"  means  the  Registrar  appointed  by  the 
Corporation  under  section  3 ; 

{k)  "regulations"  means  the  by-laws  of  the  Corporation 
made  under  section  23; 

(l)  "sell"  includes  entering  into  an  agreement  to  sell; 

{m)  "Tribunal"    means    The    Commercial    Registration 
^•^j-01970,  Appeal  Tribunal  under  The  Ministry  of  Consumer 

and  Commercial  Relations  Act ; 

{n)  "vendor"  means  a  person  who  sells  on  his  own 
behalf  a  home  not  previously  occupied  to  an  owner 
and  includes  a  builder  who  constructs  a  home 
under  a  contract  with  the  owner ; 

(o)  "warranty"  means  a  warranty  set  out  in  section  13. 

Designation       2.^(1)  The  Lieutenant  Governor  in  Council  shall  desig- 
corporation  natc    a    non-profit    corporation    incorporated   without    share 
RS.o.  1970,     capital  under   The  Corporations  Act  to  be  the  Corporation 
for  the  purposes  of  this  Act. 

Objects  (2)  Upon  its  designation,  the  objects  of  the  Corporation 

are  extended  to  include, 

(a)  the  administration  of  the  Ontario  New  Home 
Warranties  Plan ; 

(b)  the  estabhshment  and  administration  of  a  guarantee 
fund  providing  for  the  payment  of  compensation 
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under  section  14,  whether  by  the  estabhshment  of  a 
fund  for  the  purpose  or  by  contract  with  Hcensed 
insurers ; 

(c)  assisting  in  the  concihation  of  disputes  between 
vendors  and  owners ;  and 

{d)  engaging  in  undertakings  for  the  purpose  of  im- 
proving communications  between  vendors  and 
owners. 


(3)   The  Insurance  Act  does  not  apply  to  the  Corporation  Application 
d  its  undertakings  in  respect 
objects  or  authorized  by  this  Act. 


and  its  undertakings  in  respect   of  any  matter  within  its  R.s.o.  1970, 


3.  The  Corporation  shall  appoint  a  Registrar  who  shall  ^^sristrar 
perform  the  duties  and  exercise  the  powers  given  to  him  by 

this  Act  and  the  regulations  under  the  supervision  of  the 
Corporation  and  shall  perform  such  other  duties  as  are 
assigned  to  him  by  the  Corporation. 

4.  All  moneys  payable  under  this  Act  to  the  Corporation  ^^^®""®8 
shall  be  retained  by  the  Corporation  and  applied  to  defray  expenses 
the  expenses  incurred  and  expenditures  made  in  the  carrying 

out  of  its  duties  under  this  Act  and  otherwise  for  the 
purposes  of  its  objects  set  out  in  subsection  2  of  section  2. 

5.  The  Corporation  shall  make  a  report  annually  to  the  Annual 
Minister    upon    the    affairs    of    the    Corporation,    and    the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 

in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 

6.  No  person  shall  act  as  a  vendor  or  a  builder  unless  ^(fufre|**°'^ 
he  is  registered  by  the  Registrar  under  this  Act. 

7.— (1)  An   applicant   is   entitled   to   registration   by   the  Registrawon 
Registrar  except  where,  and  buiwers 

{a)  having  regard  to  his  financial  position,  the  appli- 
cant cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  undertakings; 

(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  his 
undertakings  in  accordance  with  law  and  with 
integrity  and  honesty ; 

(c)  the  applicant  is  a  corporation  and, 

(i)  having    regard    to    its    financial    position,    it 
cannot  reasonably  be  expected  to  be  finan- 
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Conditions 
of  regis- 
tration 


Resrlstration 
not  trans- 
ferable 

Refusal  to 
register 


cially  responsible  in  the  conduct  of  its  under- 
takings, or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
undertakings  will  not  be  carried  on  in  accord- 
ance with  law  and  with  integrity  and  honesty ; 
or 

(d)  in  the  case  of  an  application  for  registration  as  a 
builder,  the  applicant  does  not  have  sufficient 
technical  competence  to  consistently  perform  the 
warranties. 

(2)  A  registration  is  subject  to  such  terms  and  conditions 
to  give  effect  to  the  purposes  of  this  Act  as  are  consented 
to  by  the  applicant  or  imposed  by  the  Tribunal  or 
prescribed  by  the  regulations. 

(3)  A  registration  is  not  transferable. 

8. — (1)  Subject  to  section  9,  the  Registrar  may  refuse  to 
register  an  applicant  where  in  the  Registrar's  opinion  the 
apphcant  is  disentitled  to  registration  under  section  7. 


andrefusaf  (^)  Subject  to  section  9,  the  Registrar  may  refuse  to 
to  renew  renew  or  may  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  registration 
under  section  7,  if  he  were  an  applicant,  or  where  the 
registrant  has  a  record  of  breaches  of  warranties  or  of 
failure  or  unwillingness  to  complete  performance  of  contracts 
or  is  in  breach  of  a  term  or  condition  of  the  registration. 


Notice  of 
proposal  to 
refuse  or 
revoke 


Notice 

requiring 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


9. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or  revoke  a 
registration,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him,  notice  in 
writing  requiring  a  hearing  to  the  Registrar  and  the 
Tribunal,  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Tribunal  in  accordance  with  subsection  2, 
the  Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1 . 


Powers  of  (4)  Where  an  applicant  or  registrant  requires  a  hearing  by 

the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
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application  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that  of 
the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions  o°o^Jer°°^ 
to  its   order  or   to   the  registration   as  it   considers   proper 

to  give  effect  to  the  purposes  of  this  Act. 

(6)  The   Registrar,    the   applicant   or  registrant   who  has  Parties 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding  subsection  1,  the  Registrar  may  cancel  ^^ceiiatfon 
a  registration  upon  the  request  in  writing  of  the  registrant 

in  the  prescribed  form  surrendering  his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  continuance 
time    is    prescribed,    before    expiry    of    his    registration,    a  renewal 
registrant  has  applied   for  renewal  of  his  registration  and 

paid  the  prescribed  fee,  his  registration  shall  be  deemed  to 
continue, 

{a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 

(9)  Notwithstanding  that  a  registrant  appeals  from  an  order  Effective 
of    the    Tribunal    under    section    96    of    The    Ministry    of  stay 
Consumer   and   Commercial   Relations   Act,    the   order   takes  c.iis' 
effect    immediately,    but    the    Tribunal    may   grant    a   stay 

until  disposition  of  the  appeal. 

10.  A  further  application  for  registration  may  be  made  appMcations 
upon    new    or    other    evidence    or    where    it    is    clear    that 
material  circumstances  have  changed. 

11. — (1)  The  Ontario  New  Home  Warranties  Plan  is  New^Home 
established  comprised  of  the  warranties  and  the  guarantee  warranties 
fund  and  compensation  provided  for  by  this  Act. 

Disclosures 

(2)  When   a   vendor   enters   into   a  contract   for   the  sale  on  entering 

^    '  into 

contract 
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of  a  home  to  an  owner  or  for  the  construction  of  a  home 
for  an  owner,  the  vendor  shall  deliver  to  the  owner  such 
documentation  and  notices  respecting  the  Plan  as  are 
prescribed  by  the  regulations. 

Notice  of  12.  A  builder  shall  not  commence  to  construct  a  home 

construction  until    he    has    notified    the    Corporation    of    the    fact,    has 

provided    the    Corporation    with    such    particulars    as    the 

Corporation  requires,  and  has  paid  the  prescribed  fee  to  the 

Corporation. 

Warranties         13^ — (1)  Every  veudor  of  a  home  warrants  to  the  owner, 
{a)  that  the  home, 

(i)  is  constructed  in  a  workmanlike  manner,  and 
is  free  from  defects  in  material, 

(ii)  is  fit  for  habitation ;  and 

(iii)  is  constructed  in  accordance  with  the  Ontario 
Building  Code ; 

(6)  that  the  home  is  free  of  major  structural  defects 
as  defined  by  the  regulations ;  and 

(c)  such  other  warranties  as  are  prescribed  by  the 
regulations. 

Exclusions         (2)  A   warranty   under   subsection    1    does   not    apply   in 
respect  of, 

(a)  defects  in  materials,  design  and  workmanship  sup- 
plied by  the  owner ; 

(b)  secondary  damage  caused  by  defects,  such  as 
property  damage  and  personal  injury ; 

(c)  normal  wear  and  tear ; 

{d)  normal  shrinkage  of  materials  caused  by  drying  after 
construction ; 

{e)  damage  caused  by  dampness  or  condensation  due 
to  failure  by  the  owner  to  maintain  adequate 
ventilation ; 

(/)  damage  resulting  from  improper  maintenance ; 

{g)  alterations,  deletions  or  additions  made  by  the 
owner ; 
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(h)  subsidence  of  the  land  around  the  building  or 
along  utility  lines,  other  than  subsidence  beneath 
the  footings  of  the  building ; 

{i)  damage  resulting  from  an  act  of  God ; 

(j)  damage  caused  by  insects  and  rodents,  except 
where  construction  is  in  contravention  of  the 
Ontario  Building  Code ; 

{k)  damage  caused  by  municipal  services  or  other 
utilities ; 

(/)  surface  defects  in  workmanship  and  materials  speci- 
fied and  accepted  in  writing  by  the  owner  at  the 
date  of  possession. 

(3)  The  vendor  of  a  home  shall  deliver  to  the  owner  a  certificate 
certificate  specifying  the  date  upon  which  the  home  is  completion 
completed  for  his  possession  and  the  warranties  take  effect 

from  the  date  specified  in  the  certificate. 

(4)  A  warranty  under  subsection  1  applies  only  in  respect  Term  of 
of    claims    made    thereunder    within    one    year    after    the  under 
warranty    takes    effect,    or    such    longer    time    under    such 
conditions  as  are  prescribed. 

(5)  A  warranty  is  enforceable  notwithstanding  that  there  contra^t^ 
is    no    privity    of    contract    between    the    owner    and    the 
vendor. 

(6)  The    warranties   set   out   in   subsection    1    apply   not-  ofP^arranties 
withstanding  any  agreement  or  waiver  to  the  contrary  and 

are  in  addition  to  any  other  rights  the  owner  may  have  and 
to  any  other  warranty  agreed  upon. 

14.-(1)  Where,  ^X^- 

(a)  a  person  who  has  entered  into  a  contract  with  a 
vendor  for  the  provision  of  a  home  has  a  cause 
of  action  in  damages  against  the  vendor  for  financial 
loss  resulting  from  the  bankruptcy  of  the  vendor 
or  the  vendor's  failure  to  perform  the  contract; 

(h)  an  owner  has  a  cause  of  action  against  a  vendor 
for  damages  resulting  from  a  breach  of  warranty ;  or 

(c)  the  owner  suffers  damage  because  of  a  major 
structural  defect  as  defined  in  the  regulations  for 
the  purposes  of  section  13,  and  the  claim  is  made 
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within  four  years  after  the  warranty  expires,  or 
such  longer  time  under  such  conditions  as  are 
prescribed, 

the  person  or  owner  is  entitled  to  be  paid  out  of  the 
guarantee  fund  the  amount  of  such  damage  subject  to  such 
limits  as  are  fixed  by  the  regulations. 

other  (2)  In  assessing  damages,  the  Corporation  shall  take  into 

consideration  any  benefit,  compensation  or  indemnity  payable 
to  the  person  or  owner  from  any  source. 

(3)  The  Corporation  may  perform  or  arrange  for  the 
performance  of  any  work  in  lieu  of  or  in  mitigation  of 
damages  claimed  under  subsection  1 . 

15.  For  the  purposes  of  sections  13  and  14,  a  condominium 
corporation  shall  be  deemed  to  be  the  owner  of  the  common 
elements  of  the  condominium  and  the  warranties  take  effect 
on  the  date  of  the  registration  of  the  declaration  and 
description. 


Performance 


Condomin- 
iums 


Notice  of  xg, — (1)  Where  the  Corporation  makes  a  decision  under 

under s.  14       section    14,   it   shall   serve   notice   of   the   decision   together 

with    written    reasons    therefor,    on    the    person    or    owner 

affected. 


Notice 

requiring 

hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  person 
served  that  he  is  entitled  to  a  hearing  by  the  Tribunal 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing 
requiring  a  hearing  to  the  Corporation  and  the  Tribunal, 
and  he  may  so  require  such  a  hearing. 


TribuMi^  (3)  Where  a  person  served  requires  a  hearing  by  the  Tribunal 

in  accordance  with  subsection  2,  the  Tribunal  shall  appoint 
a  time  for  and  hold  the  hearing  and  may  by  order  direct  the 
Corporation  to  take  such  action  as  the  Tribunal  considers 
the  Corporation  ought  to  take  in  accordance  with  this  Act 
and  the  regulations,  and  for  such  purposes  the  Tribunal  may 
substitute  its  opinion  for  that  of  the  Corporation. 


Parties 


(4)  The  Corporation,  the  person  or  owner  who  has  required 
the  hearing  and  such  other  persons  as  the  Tribunal  may 
specify  are  parties  to  proceedings  before  the  Tribunal  under 
this  section. 


Concili- 
ation of 
disputes 


17. — (1)  The  Corporation  may,  upon  the  request  of  an 
owner,  conciliate  any  dispute  between  the  owner  and  a 
vendor. 
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(2)  Where  there  is  a  dispute  between  a  vendor  and  an  idem 
owner  arising  out  of  the  contract,  neither  party  shall 
commence  any  proceeding  in  respect  thereof  until  after 
fifteen  days  after  the  party  notifies  the  Corporation  of  the 
dispute  for  the  purpose  of  giving  the  Corporation  an 
opportunity  to  effect  conciliation. 

(3)  Each  party  to  a  dispute  shall  supply  the  Corporation  tfin'to^ 
with  such  particulars  thereof  as  the  Corporation  requires.         corporation 

(4)  Every  agreement   between  a  vendor  and  prospective  Arbitration 
owner  shall  be  deemed  to  contain  a  written  agreement  to 
submit  present  or  future  differences  to  arbitration,  subject 

to  appeal  to  the  Supreme  Court,  and  The  Arbitrations  ^^R-^o.  1970, 
applies. 

18. — (1)  The  Corporation  shall  appoint  inspectors  for  the  iJi«pectora 
purposes  of  this  Act. 

(2)  An   inspector   may,    for   the   purpose   of   inspecting   a^°^^''°*' 
home  during  its  construction,  enter  in  or  upon  and  inspect 
the  premises  constituting  the  site  of  the  construction  at  any 
time  without  a  warrant. 


(3)  For    the    purposes    of    an    inspection,    the    inspector  i^g^|^°r 
may, 

{a)  require  the  production  of  the  drawings  and  specifi- 
cations of  a  home  or  any  part  thereof,  including 
any  drawings  prescribed  by  the  regulations,  for  his 
inspection  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  home  or 
part  thereof ; 

{h)  be  accompanied  by  any  person  who  has  special  or 
expert  knowledge  of  any  matter  in  relation  to  a 
home  or  part  thereof ;  and 

(c)  alone  or  in  conjunction  with  such  other  person  or 
persons  possessing  special  or  expert  knowledge,  make 
such  examinations,  tests,  or  inquiries  as  are  necessary 
for  the  purposes  of  the  inspection. 

(4)  No  person  shall  hinder,  obstruct,  molest  or  interfere  obstruction 
with    or   attempt    to   hinder,    obstruct,    molest    or   interfere  spectors 
with  an  inspector  in  the  exercise  of  a  power  or  performance 

of  a  duty  under  this  Act. 
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Restrain- 
ing order 


Appeal 


19. — (1)  Where  it  appears  to  the  Corporation  that  any 
vendor  or  builder  does  not  comply  with  any  provision  of 
this  Act  or  the  regulations,  notwithstanding  the  imposition  of 
any  penalty  in  respect  of  such  non-compliance  and  in 
addition  to  any  other  rights  it  may  have,  the  Corporation 
may  apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision,  and, 
upon  the  application,  the  judge  may  make  the  order  or 
such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1 . 


notice^  °^  20.    Any  notice  or  document  required  by  this  Act  to  be 

served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  known  address  and,  where  notice 
is  served  or  given  by  mail,  the  service  shall  be  deemed  to 
have  been  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that 
he,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  receive  the  notice, 
or  did  not  receive  the  notice  until  a  later  date. 


Certificate 
of  evidence 


Offences 


21.  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Corpor- 
ation ;  or 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  chairman  of  the  board  of 
directors  of  the  Corporation  is,  without  proof  of  the 
office  or  signature  of  the  chairman,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes  in  any  action,  proceeding  or  prosecution. 

22. — (1)  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations ;  or 

{h)  contravenes  section  6  or  12  or  subsection  4  of 
section  18, 
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and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing  or  contravention  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporation 
subsection   1,   the  maximum  penalty  that  may  be  imposed 
upon    the    corporation    is    $25,000    and    not    as    provided 
therein. 

23. — (1)  The  Corporation  may  make  by-laws,  By-iaws 

(a)  governing  applications  for  registration  of  vendors 
and  builders  and  the  expiration  and  renewal  of 
registration ; 

{b)  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  prescribing  terms  and  conditions  of 
registration ; 

(c)  requiring  the  payment  of  fees  on  applications  for 
registration  or  renewal  of  registration  and  prescribing 
the  amounts  thereof ; 

{d)  prescribing  the  fees  payable  by  builders  to  the 
Corporation  in  respect  of  the  construction  of  a  home 
or  any  class  of  home ; 

{e)  governing  applications  for  and  the  issuance  of 
certificates  under  section  1 1 ; 

(/)  governing  agreements  entered  into  between  the 
Corporation  and  vendors ; 

(g)  providing  for  the  establishment  and  maintenance  of 
the  guarantee  fund  and  governing  procedures  for 
claiming  and  determining  claims  for  compensation 
from  the  guarantee  fund ; 

(h)  governing  the  procedures  for  conciliation  of  disputes 
and  providing  for  the  payment  and  refunding  of 
fees  respecting  requests  for  conciliation ; 

{i)  prescribing  classes  of  dwellings  for  the  purposes  of 
subclause  iv  of  clause  d  of  section  1 ; 

(j)  specifying  warranties  in  addition  to  those  provided 
for  in  clause  a  or  6  of  subsection  1  of  section  13 
and  the  time  of  expiration  thereof ; 
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{k)  defining  major  structural  defects  for  the  purpose  of 
clause  b  of  subsection  1  of  section  13 ; 

(/)  requiring   vendors   and   builders   to    be    bonded   in 

such    form    and    terms    and    with    such    collateral 

security  as  are   prescribed,   and  providing  for  the 

^  forfeiture    of    bonds    and    the    disposition    of    the 

proceeds ; 

(w)  subrogating  the  Corporation  or  a  named  insurer 
to  any  right  of  recovery  of  a  person  in  respect 
of  a  claim  paid  out  of  the  insurance  under  the 
Plan  and  costs  and  providing  the  terms  and 
conditions  under  which  an  action  to  enforce  such 
rights  may  be  begun,  conducted  and  settled ; 

(«)  prescribing  any  matter  required  or  authorized  by  this 
Act  to  be,  or  referred  to  in  this  Act  as,  pre- 
scribed by  the  regulations ; 

(o)  prescribing  forms  for  the  purposes  of  the  Corpor- 
ation. 

oF^ao^^°^        (2)  A  by-law  passed  under  subsection  1  shall  be  deemed 
1970,0.410       to  be  a  regulation  to  which  The  Regulations  Act  applies. 


Actbhids  ^V  (3)  This  Act,  except  sections  6  to  10,  binds  the  CrownT^^ 

ment°*°°*  24.  This  Act  comes  into  force  on  a  day  to  be  named 

by  proclamation  of  the  Lieutenant  Governor. 

Short  title  25.  This  Act   may  be  cited  as   The  Ontario  New  Home 

Warranties  Plan  Act,  1976. 
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1976 


An  Act  to  provide  certain  Protections 
for  Purchasers  of  New  Homes 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1 .  In  this  Act, 

(a)  "builder"  means  a  person  who  undertakes  the 
performance  of  all  the  work  and  supply  of  all  the 
materials  necessary  to  construct  a  completed  home 
whether  for  the  purpose  of  sale  by  himself  or 
under  a  contract  with  a  vendor  or  owner ; 


Interpre- 
tation 


{b)  "Corporation"    means    the    corporation    designated 
under  section  2 ; 

(c)  "guarantee  fund"  means  the  provision  made  by  the 
Corporation  for  compensation  under  the  Plan ; 

(d)  "home"  means, 

(i)  a  self-contained  one-family  dwelling,  detached 
or  attached  to  one  or  more  others  by 
common  wall, 

(ii)  a  building  composed  of  more  than  one  and 
not  more  than  two  self-contained,  one-family 
dwellings  under  one  ownership, 

(iii)  a  condominium  dwelling  unit,  including  the 
common  elements,  or 

(iv)  any  other  dwelling  of  a  class  prescribed  by 
the  regulations  as  a  home  to  which  this  Act 
applies, 

and  includes  any  structure  or  appurtenance  used  in 
conjunction    therewith,    but    does    not    include    a 
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dwelling  built  and  sold  for  occupancy  for  temporary 
periods  or  for  seasonal  purposes ; 

{e)  "inspector"  means  an  inspector  appointed  by  the 
Corporation  under  section  18; 

(/)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

{g)  "owner"  means  a  person  who  first  acquires  a  home 
from  its  vendor  for  occupancy,  and  his  successors 
in  title ; 

{h)  "Plan"  means  the  Ontario  New  Home  Warranties 
Plan  established  under  section  1 1 ; 

{i)  "prescribed"  means  prescribed  by  the  regulations; 

(j)  "Registrar"  means  the  Registrar  appointed  by  the 
Corporation  under  section  3 ; 

{k)  "regulations"  means  the  by-laws  of  the  Corporation 
made  under  section  23; 

(/)  "sell"  includes  entering  into  an  agreement  to  sell; 

(m)  "Tribunal"    means    The    Commercial    Registration 
RS.o.  1970,  Appeal  Tribunal  under  The  Ministry  of  Consumer 

and  Commercial  Relations  Act ; 

(«)  "vendor"  means  a  person  who  sells  on  his  own 
behalf  a  home  not  previously  occupied  to  an  owner 
and  includes  a  builder  who  constructs  a  home 
under  a  contract  with  the  owner ; 

(o)  "warranty"  means  a  warranty  set  out  in  section  13. 

Designation       2. — (1)  The  Lieutenant  Governor  in  Council  shall  desig- 
corporation  natc   a   non-profit    corporation    incorporated   without    share 
R.S.O.1970,     capital  under   The  Corporations  Act  to  be  the  Corporation 
for  the  purposes  of  this  Act. 

Objects  (2)  Upon  its  designation,  the  objects  of  the  Corporation 

are  extended  to  include, 

(a)  the  administration  of  the  Ontario  New  Home 
Warranties  Plan ; 

(b)  the  establishment  and  administration  of  a  guarantee 
fund  providing  for  the  payment  of  compensation 
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under  section  14,  whether  by  the  estabhshment  of  a 
fund  for  the  purpose  or  by  contract  with  hcensed 
insurers ; 

(c)  assisting  in  the  concihation  of  disputes  between 
vendors  and  owners ;  and 

{d)  engaging  in  undertakings  for  the  purpose  of  im- 
proving communications  between  vendors  and 
owners. 

(3)   The  Insurance  Act  does  not  apply  to  the  Corporation  Application 
and  its   undertakings  in  respect   of  any  matter  within  its RS.o.  1970, 
objects  or  authorized  by  this  Act. 

3.  The  Corporation  shall  appoint  a  Registrar  who  shall  ^^s:^^*^''*'" 
perform  the  duties  and  exercise  the  powers  given  to  him  by 

this  Act  and  the  regulations  under  the  supervision  of  the 
Corporation  and  shall  perform  such  other  duties  as  are 
assigned  to  him  by  the  Corporation. 

4.  All  moneys  payable  under  this  Act  to  the  Corporation  ^^^^'^'^^s 
shall  be  retained  by  the  Corporation  and  applied  to  defray  expenses 
the  expenses  incurred  and  expenditures  made  in  the  carrying 

out  of  its  duties  under  this  Act  and  otherwise  for  the 
purposes  of  its  objects  set  out  in  subsection  2  of  section  2. 

5.  The  Corporation  shall  make  a  report  annually  to  the  Annual 
Minister    upon    the    affairs    of    the    Corporation,    and    the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 

in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 

6.  No  person  shall  act  as  a  vendor  or  a  builder  unless  ^®^ufre|"°'^ 
he  is  registered  by  the  Registrar  under  this  Act. 

T. — (1)  An   applicant   is   entitled   to   registration   by   the  Registration 

■r^       .  ,  of  vendors 

Registrar  except  where,  and  builders 

(a)  having  regard  to  his  financial  position,  the  appli- 
cant cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  undertakings ; 

{b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  his 
undertakings  in  accordance  with  law  and  with 
integrity  and  honesty ; 

(c)  the  applicant  is  a  corporation  and, 

(i)  having    regard    to    its    financial    position,    it 
cannot  reasonably  be  expected  to  be  finan- 
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Conditions 
of  regis- 
tration 


Registration 
not  trans- 
ferable 


daily  responsible  in  the  conduct  of  its  under- 
takings, or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
undertakings  will  not  be  carried  on  in  accord- 
ance with  law  and  with  integrity  and  honesty ; 
or 

(d)  in  the  case  of  an  application  for  registration  as  a 
builder,  the  applicant  does  not  have  sufficient 
technical  competence  to  consistently  perform  the 
warranties. 

(2)  A  registration  is  subject  to  such  terms  and  conditions 
to  give  effect  to  the  purposes  of  this  Act  as  are  consented 
to  by  the  applicant  or  imposed  by  the  Tribunal  or 
prescribed  by  the  regulations. 

(3)  A  registration  is  not  transferable. 


re^*ister*°  ^* — (^)  Subject  to  section  9,  the  Registrar  may  refuse  to 

register  an  applicant  where  in  the  Registrar's  opinion  the 
applicant  is  disentitled  to  registration  under  section  7. 

andrefusaf  (^)  Subject  to  section  9,  the  Registrar  may  refuse  to 
to  renew  renew  or  may  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  registration 
under  section  7,  if  he  were  an  applicant,  or  where  the 
registrant  has  a  record  of  breaches  of  warranties  or  of 
failure  or  unwillingness  to  complete  performance  of  contracts 
or  is  in  breach  of  a  term  or  condition  of  the  registration. 


Notice  of 
proposal  to 
refuse  or 
revoke 


Notice 

requiring 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


9. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or  revoke  a 
registration,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him,  notice  in 
writing  requiring  a  hearing  to  the  Registrar  and  the 
Tribunal,  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Tribunal  in  accordance  with  subsection  2, 
the  Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1 . 


Powers  of 
Tribunal 


(4)  Where  an  applicant  or  registrant  requires  a  hearing  by 
the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
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application  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that  of 
the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions  o°o;^jgr°°^ 
to  its   order   or   to   the   registration   as   it   considers   proper 

to  give  effect  to  the  purposes  of  this  Act. 

(6)  The   Registrar,    the   applicant   or  registrant   who  has  Parties 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding  subsection  1,  the  Registrar  may  cancel  ^anceuatfon 
a  registration  upon  the  request  in  writing  of  the  registrant 

in  the  prescribed  form  surrendering  his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  continuance 

•  ■  -1      1       1     f  ■  r     1  •  •  •  pending 

time    IS    prescribed,    before    expiry    of    his    registration,    a  renewal 
registrant  has  applied  for  renewal  of  his  registration  and 
paid  the  prescribed  fee,  his  registration  shall  be  deemed  to 
continue, 

(a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 

(9)  Notwithstanding  that  a  registrant  appeals  from  an  order  ^ff^^tive 
of    the    Tribunal    under    section    9b    of    The    Ministry    of  stay 
Consumer    and    Commercial   Relations    Act,    the    order   takes  c.'ii'a' 
effect    immediately,    but    the    Tribunal    may   grant    a   stay 

until  disposition  of  the  appeal. 

10.  A  further  application  for  registration  may  be  made  appHcations 
upon    new    or    other    evidence    or    where    it    is    clear    that 
material  circumstances  have  changed. 

11. — (1)  The  Ontario  New  Home  Warranties  Plan  is  g°^*Ji^°jne 
established  comprised  of  the  warranties  and  the  guarantee  ^j^^*°'*®^ 
fund  and  compensation  provided  for  by  this  Act. 

Disclosures 

(2)  When  a  vendor  enters  into  a  contract   for  the  sale  on  entering 


into 
contract 
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of  a  home  to  an  owner  or  for  the  construction  of  a  home 
for  an  owner,  the  vendor  shall  deliver  to  the  owner  such 
documentation  and  notices  respecting  the  Plan  as  are 
prescribed  by  the  regulations. 

Notice  of  12.  A  builder  shall  not  commence  to  construct  a  home 

commencing  -,,1  •  n       ^  ^  r-  ■  fir  1 

construction  until  he  has  notified  the  Corporation  oi  the  tact,  has 
provided  the  Corporation  with  such  particulars  as  the 
Corporation  requires,  and  has  paid  the  prescribed  fee  to  the 
Corporation. 

Warranties         J3^ — (1)  Every  vendor  of  a  home  warrants  to  the  owner, 

(a)  that  the  home, 

(i)  is  constructed  in  a  workmanlike  manner,  and 
is  free  from  defects  in  material, 

(ii)  is  fit  for  habitation ;  and 

(iii)  is  constructed  in  accordance  with  the  Ontario 
Building  Code ; 

(b)  that  the  home  is  free  of  major  structural  defects 
as  defined  by  the  regulations ;  and 

(c)  such  other  warranties  as  are  prescribed  by  the 
regulations. 

Exclusions  (2)  A  warranty  under  subsection  1  does  not  apply  in 
respect  of, 

(a)  defects  in  materials,  design  and  workmanship  sup- 
plied by  the  owner ; 

(b)  secondary  damage  caused  by  defects,  such  as 
property  damage  and  personal  injury ; 

(c)  normal  wear  and  tear ; 

(d)  normal  shrinkage  of  materials  caused  by  drying  after 
construction ; 

{e)  damage  caused  by  dampness  or  condensation  due 
to  failure  by  the  owner  to  maintain  adequate 
ventilation ; 

(/)  damage  resulting  from  improper  maintenance ; 

{g)  alterations,  deletions  or  additions  made  by  the 
owner ; 
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(h)  subsidence  of  the  land  around  the  building  or 
along  utility  lines,  other  than  subsidence  beneath 
the  footings  of  the  building ; 

(i)  damage  resulting  from  an  act  of  God ; 

{j)  damage  caused  by  insects  and  rodents,  except 
where  construction  is  in  contravention  of  the 
Ontario  Building  Code ; 

{k)  damage  caused  by  municipal  services  or  other 
utilities ; 

(/)  surface  defects  in  workmanship  and  materials  speci- 
fied and  accepted  in  writing  by  the  owner  at  the 
date  of  possession. 

(3)  The  vendor  of  a  home  shall  deliver  to  the  owner  a  certificate 
certificate  specifying  the  date  upon  which  the  home  is  completion 
completed  for  his  possession  and  the  warranties  take  effect 

from  the  date  specified  in  the  certificate. 

(4)  A  warranty  under  subsection  1  applies  only  in  respect  Term  of 
of    claims    made    thereunder    within    one    year    after    the  under 
warranty    takes    effect,    or    such    longer    time    under    such 
conditions  as  are  prescribed. 

(5)  A  warranty  is  enforceable  notwithstanding  that  there  ^0^^^^^°^ 
is    no    privity    of    contract    between    the    owner    and    the 
vendor. 

(6)  The    warranties   set   out   in   subsection    1    apply   not-  ofP^arranties 
withstanding  any  agreement  or  waiver  to  the  contrary  and 

are  in  addition  to  any  other  rights  the  owner  may  have  and 
to  any  other  warranty  agreed  upon. 

14.-(1)  Where,  compe- 

{a)  a  person  who  has  entered  into  a  contract  with  a 
vendor  for  the  provision  of  a  home  has  a  cause 
of  action  in  damages  against  the  vendor  for  financial 
loss  resulting  from  the  bankruptcy  of  the  vendor 
or  the  vendor's  failure  to  perform  the  contract ; 

(6)  an  owner  has  a  cause  of  action  against  a  vendor 
for  damages  resulting  from  a  breach  of  warranty ;  or 

(c)  the  owner  suffers  damage  because  of  a  major 
structural  defect  as  defined  in  the  regulations  for 
the  purposes  of  section  13,  and  the  claim  is  made 
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other 
recovery 


Performance 


within  four  years  after  the  warranty  expires,  or 
such  longer  time  under  such  conditions  as  are 
prescribed, 

the  person  or  owner  is  entitled  to  be  paid  out  of  the 
guarantee  fund  the  amount  of  such  damage  subject  to  such 
limits  as  are  fixed  by  the  regulations. 

(2)  In  assessing  damages,  the  Corporation  shall  take  into 
consideration  any  benefit,  compensation  or  indemnity  payable 
to  the  person  or  owner  from  any  source. 

(3)  The  Corporation  may  perform  or  arrange  for  the 
performance  of  any  work  in  lieu  of  or  in  mitigation  of 
damages  claimed  under  subsection  1 . 

coMomin-  ^5^  YoT  the  purposcs  of  sections  13  and  14,  a  condominium 

corporation  shall  be  deemed  to  be  the  owner  of  the  common 
elements  of  the  condominium  and  the  warranties  take  effect 
on  the  date  of  the  registration  of  the  declaration  and 
description. 

Notice  of  iQ^ — (1)  Where  the  Corporation  makes  a  decision  under 

under s.  14       section    14,   it   shall   serve   notice   of   the   decision   together 

with    written    reasons    therefor,    on    the    person    or    owner 

affected. 


Notice 

requiring 

hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  person 
served  that  he  is  entitled  to  a  hearing  by  the  Tribunal 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing 
requiring  a  hearing  to  the  Corporation  and  the  Tribunal, 
and  he  may  so  require  such  a  hearing. 


Powera^of  (3)  Where  a  person  served  requires  a  hearing  by  the  Tribunal 

in  accordance  with  subsection  2,  the  Tribunal  shall  appoint 
a  time  for  and  hold  the  hearing  and  may  by  order  direct  the 
Corporation  to  take  such  action  as  the  Tribunal  considers 
the  Corporation  ought  to  take  in  accordance  with  this  Act 
and  the  regulations,  and  for  such  purposes  the  Tribunal  may 
substitute  its  opinion  for  that  of  the  Corporation. 


Parties 


(4)  The  Corporation,  the  person  or  owner  who  has  required 
the  hearing  and  such  other  persons  as  the  Tribunal  may 
specify  are  parties  to  proceedings  before  the  Tribunal  under 
this  section. 


Concili- 
ation of 
disputes 


17. — (1)  The  Corporation  may,  upon  the  request  of  an 
owner,  conciliate  any  dispute  between  the  owner  and  a 
vendor. 
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(2)  Where  there  is  a  dispute  between  a  vendor  and  an  wem 
owner  arising  out  of  the  contract,  neither  party  shall 
commence  any  proceeding  in  respect  thereof  until  after 
fifteen  days  after  the  party  notifies  the  Corporation  of  the 
dispute  for  the  purpose  of  giving  the  Corporation  an 
opportunity  to  effect  conciliation. 

(3)  Each  party  to  a  dispute  shall  supply  the  Corporation  JfJ^'J^J*" 
with  such  particulars  thereof  as  the  Corporation  requires.         corporation 

(4)  Every  agreement   between   a  vendor  and  prospective  Arbitration 
owner  shall  be  deemed  to  contain  a  written  agreement  to 
submit  present  or  future  differences  to  arbitration,  subject 

to  appeal  to  the  Supreme  Court,  and  The  Arbitrations  Act '^■^^■'^^^' 
applies. 

18. — (1)  The  Corporation  shall  appoint  inspectors  for  the  inspectors 
purposes  of  this  Act. 

(2)  An    inspector   may,    for   the   purpose   of   inspecting   a^"^®'"^^ 
home  during  its  construction,  enter  in  or  upon  and  inspect 
the  premises  constituting  the  site  of  the  construction  at  any 
time  without  a  warrant. 


(3) 
may, 


For    the    purposes    of    an    inspection,    the    inspector  f^g^l^or 

{a)  require  the  production  of  the  drawings  and  specifi- 
cations of  a  home  or  any  part  thereof,  including 
any  drawings  prescribed  by  the  regulations,  for  his 
inspection  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  home  or 
part  thereof ; 

{b)  be  accompanied  by  any  person  who  has  special  or 
expert  knowledge  of  any  matter  in  relation  to  a 
home  or  part  thereof ;  and 

(c)  alone  or  in  conjunction  with  such  other  person  or 
persons  possessing  special  or  expert  knowledge,  make 
such  examinations,  tests,  or  inquiries  as  are  necessary 
for  the  purposes  of  the  inspection. 

(4)  No  person  shall  hinder,  obstruct,  molest  or  interfere  obstruction 
with   or   attempt    to   hinder,    obstruct,    molest    or   interfere  specters 
with  an  inspector  in  the  exercise  of  a  power  or  performance 
of  a  duty  under  this  Act. 
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Restrain- 
ing order 


Appeal 


19. — (1)  Where  it  appears  to  the  Corporation  that  any 
vendor  or  builder  does  not  comply  with  any  provision  of 
this  Act  or  the  regulations,  notwithstanding  the  imposition  of 
any  penalty  in  respect  of  such  non-compliance  and  in 
addition  to  any  other  rights  it  may  have,  the  Corporation 
may  apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision,  and, 
upon  the  application,  the  judge  may  make  the  order  or 
such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1 . 


Service  of  20.    Any  notice  or  document  required  by  this  Act  to  be 

served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  known  address  and,  where  notice 
is  served  or  given  by  mail,  the  service  shall  be  deemed  to 
have  been  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that 
he,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  receive  the  notice, 
or  did  not  receive  the  notice  until  a  later  date. 


Certificate 
of  evidence 


Offences 


21.  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person ; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Corpor- 
ation ;  or 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  chairman  of  the  board  of 
directors  of  the  Corporation  is,  without  proof  of  the 
office  or  signature  of  the  chairman,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes  in  any  action,  proceeding  or  prosecution. 

22. — (1)  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations ;  or 

{h)  contravenes  section  6  or  12  or  subsection  4  of 
section  18, 
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and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing  or  contravention  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporation 
subsection   1,   the  maximum  penalty  that  may  be  imposed 
upon    the    corporation    is    $25,000    and    not    as    provided 
therein. 

23. — (1)  The  Corporation  may  make  by-laws,  By-laws 

{a)  governing  applications  for  registration  of  vendors 
and  builders  and  the  expiration  and  renewal  of 
registration ; 

(b)  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  prescribing  terms  and  conditions  of 
registration ; 

(c)  requiring  the  payment  of  fees  on  applications  for 
registration  or  renewal  of  registration  and  prescribing 
the  amounts  thereof ; 

(d)  prescribing  the  fees  payable  by  builders  to  the 
Corporation  in  respect  of  the  construction  of  a  home 
or  any  class  of  home ; 

(e)  governing  applications  for  and  the  issuance  of 
certificates  under  section  1 1 ; 

(/)  governing  agreements  entered  into  between  the 
Corporation  and  vendors ; 

(g)  providing  for  the  establishment  and  maintenance  of 
the  guarantee  fund  and  governing  procedures  for 
claiming  and  determining  claims  for  compensation 
from  the  guarantee  fund ; 

(h)  governing  the  procedures  for  conciliation  of  disputes 
and  providing  for  the  payment   and  refunding  of 

fp»p>c  rf>cr»f>rtinor  rfniiAcfc  inr  ronriliaf inn  • 


(XAXVa  I-/X  Vy  V   X\J.^11C.  ±\JL  LXXV^  L/Cl  V  1 XX  V^l  X  \.  CLXXVX 

fees  respecting  requests  for  conciliation 


{i)  prescribing  classes  of  dwellings  for  the  purposes  of 
subclause  iv  of  clause  d  of  section  1 ; 

(j)  specifying  warranties  in  addition  to  those  provided 
for  in  clause  «  or  6  of  subsection  1  of  section  13 
and  the  time  of  expiration  thereof ; 
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(k)  defining  major  structural  defects  for  the  purpose  of 
clause  b  of  subsection  1  of  section  13 ; 

(/)  requiring  vendors  and  builders  to  be  bonded  in 
such  form  and  terms  and  with  such  collateral 
security  as  are  prescribed,  and  providing  for  the 
forfeiture  of  bonds  and  the  disposition  of  the 
proceeds ; 

{m)  subrogating  the  Corporation  or  a  named  insurer 
to  any  right  of  recovery  of  a  person  in  respect 
of  a  claim  paid  out  of  the  insurance  under  the 
Plan  and  costs  and  providing  the  terms  and 
conditions  under  which  an  action  to  enforce  such 
rights  may  be  begun,  conducted  and  settled ; 

(n)  prescribing  any  matter  required  or  authorized  by  this 
Act  to  be,  or  referred  to  in  this  Act  as,  pre- 
scribed by  the  regulations ; 

(o)  prescribing  forms  for  the  purposes  of  the  Corpor- 
ation. 

^^^i|cation         (2)  A  by-law  passed  under  subsection  1  shall  be  deemed 
1970.0.410       to  be  a  regulation  to  which  The  Regulations  Ad  applies. 

Actbiiids  (3)  Xhis  Act,  except  sections  6  to  10,  binds  the  Crown. 

menr*°^*         24.  This  Act   comes  into   force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

Short  title  25.  This  Act   may  be  cited  as   The  Ontario  New  Home 

Warranties  Plan  Act,  1976. 
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BILL  95  Private  Member's  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 


Mr.  Godfrey 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Sections  1,  2  and  16.  As  of  the  1st  day  of  January,  1977  the 
townships  of  Scugog,  Brock  and  Uxbridge  are  excluded  from  the  Regional 
Municipality  and  are  annexed  to  such  county  as  may  be  determined  by 
referendum  of  the  electors  in  those  townships. 


Sections  3,  4,  5  and  6.  The  Regional  Council  is  to  be  made  up  of 
the  total  of  all  councillors  elected  from  the  five  area  municipalities.  The 
chairman  of  the  council  is  to  be  elected  at  large  from  the  Region. 
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BILL  95  1976 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 

HER   MAJESTY,   by   and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1 .  Clause  a  of  section  1  of  The  Regional  Municipality  of  Durham  re-enacted 
Act,   1973,   being   chapter   78,   is  repealed   and   the   following 
substituted  therefor: 

(a)  "area  municipality"  means  the  municipality  or 
corporation  of  the  City  of  Oshawa,  the  Town  of 
Ajax,  the  Town  of  Newcastle,  the  Town  of  Pickering 
and  the  Town  of  Whitby,  all  as  constituted  by 
section  2. 

2.  Clauses  /,  g  and  h  of  subsection   1   of  section  2  of  the  said  ^^^  w  c/-/i). 
Act  are  repealed. 

3.  Subsection  1  of  section  3  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(1)  The  council  of  each  area  municipality  shall  be  com- ^°^p°^^^*°° 
posed  of  a  mayor,  who  shall  be  elected  by  a  general  vote 
of  the  electors  of  the  area  municipality  and  shall  be  the 
head   of   the    council,    and   the   following   number   of   other 
members  of  council : 

1.  The  City  of  Oshawa — Except  as  may  be  provided 
under  subsection  3,  fourteen  members  who  shall  be 
elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  as  members  of  the  council  of  the 
area  municipality  and  of  the  Regional  Council. 

2.  The  Town  of  Ajax — Except  as  may  be  provided 
under  subsection  3,  six  members  who  shall  be 
elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  as  members  of  the  council  of  the 
area  municipality  and  of  the  Regional  Council. 
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3.  The  Town  of  Newcastle — Except  as  may  be  provided 
under  subsection  3,  six  members  who  shall  be 
elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  as  members  of  the  council  of  the 
area  municipality  and  of  the  Regional  Council. 

4.  The  Town  of  Pickering — Except  as  may  be  provided 
under  subsection  3,  six  members  who  shall  be 
elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  as  members  of  the  council  of  the 
area  municipality  and  of  the  Regional  Council. 

5.  The  Town  of  Whitby — Except  as  may  be  provided 
under  subsection  3,  six  members  who  shall  be 
elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  as  members  of  the  council  of  the 
area  municipality  and  of  the  Regional  Council. 


s.  8  (1). 
re-enacted 


4.  Subsection  1  of  section  8  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Composition 
of  Regional 
Council 


(1)  The  Regional  Council  shall  consist  of  thirty-nine 
members  composed  of  a  chairman  and  the  total  of  all  coun- 
cillors elected  from  the  five  area  municipalities. 


8.9(1). 

re-enacted ; 
s.  9  (2), 
repealed 

Election  of 
chairman 


5.  Subsections  1  and  2  of  section  9  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  The  chairman  of  the  Regional  Council  shall  be  elected 
at  large  from  the  region. 


8.  13  (1). 

repealed 


6.  Subsection  1  of  section  13  of  the  said  Act  is  repealed. 


ss.  31,  32,  34, 
re-enacted 


7.  Sections   31,   32   and  34   of   the   said   Act   are   repealed  and 
the  following  substituted  therefor : 


Plan  of 
construction 


31.  The  Regional  Council  shall  adopt  a  plan  of  road 
construction  and  from  time  to  time  thereafter  shall  adopt 
such  other  plans  as  may  be  necessary. 


Furnishing  of 
information 
to  Minister 


32.  Where  the  Regional  Corporation  proposes  the  con- 
struction or  alteration  of  a  regional  road,  it  shall  furnish 
the  Minister  with  such  detailed  information  as  he  may 
require. 


Maintenance 
and  repair 


34.  The  roads  included  in  the  regional  road  system  shall 
be  maintained  and  kept  in  repair  by  the  area  municipalities. 
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Sections  7,  8,  9,  10  and  17.  The  maintenance  of  roads,  sidewalks, 
sewers  and  waterworks  is  returned  to  the  direction  and  control  of  each 
area  municipality.  The  area  municipalities  are  to  be  responsible  for  waste 
disposal. 
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8. — (1)  Subsection  2  of  section  36  of  the  said  Act  is  repealed  ^^^^2),^.^^ 
and  the  following  substituted  therefor : 

(2)  An   area   municipality  may  construct   a  sidewalk,   or  pautiTs^may 
other  improvement  or  service  on  a  regional  road,  and  the  construct 

'■  ,  .  "  sidewalks, 

Regional   Corporation  may  contribute  to   the  cost   of  such  etc. 
sidewalk,  improvement  or  service. 

(2)  Subsection  4  of  the  said  section  36  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(4)  An  area  municipality  when  constructing  such  a  sidewalk,  ^^^^^.^  ^lit 
improvement   or  service   on  a  regional   road  is   responsible  to  be 

I*6ST)OI1S1l)16 

for  any  injury  or  damage  arising  from  the  construction  or  for  damages 

presence   of  the  sidewalk,   improvement   or  service  on   the 

road. 

9.  Subsection   1   of  section  37  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor : 

(1)  The   Regional   Corporation   may   construct,   install   or  i^stamaion 
remove  any  works  on  a  highway,  other  than  a  road  under  control 

(16V1C68 

the  jurisdiction  and  control  of  the  Ministry,  including  traffic 
control  devices,  for  the  purpose  of  altering  or  regulating  the 
flow  of  traffic  upon  entering  or  leaving  a  road  in  the 
regional  road  system  and  the  maintenance  of  the  works 
and  devices  shall  be  under  the  direction  of  each  area 
K  municipality. 

10.  Sections  55   and  56  of  the  said  Act,   as  re-enacted  by  the  ss.55,56, 

.  -^  re-enacted 

Statutes  of  Ontario,  1974,  chapter  117,  section  51,  are  repealed 
and  the  following  substituted  therefor: 

55.  Each  area  municipality  shall  have  the  sole  responsi-  fi^??ifu^?on 
bility    for    the    supply    and    distribution    of    water    in    its  of  water 

.    .        .  .      ,       .  by  area 

area  municipality,  including  the  establishment,  construction,  municipality 
maintenance,  operation,  improvement  and  the  extension  of 
waterworks  systems  and  the  financing  thereof. 

56. — (1)  Each  area  municipality  shall  have  the  sole  responsi-  municipality 
bihty   for   the  collection   and  disposal   of  all  sewage  in  its  r^wo^^j^i- 
area  municipality,  including  the  establishment,  construction,  collection 

.    ,  ..  1  ^  .        .,  e  and  disposal 

maintenance,  operation  and  financing  thereof.  of  sewage 

(2)  Each  area  municipality  is  responsible  for  land  drainage,  m^unidpaiity 
including   storm,    surface    overflow,    subsurface,    or   seepage  ^ff^y'for 
waters    or    other    drainage    from    land,    within    the    munici-  storm 

QFfilillSifirG 

pality  and  including  the  drainage  of  any  road  in  the 
municipality  that  does  not  form  part  of  the  regional  road 
system. 
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B.  59  (3, 4), 
re-enacted 


11.  Subsections    3    and    4    of    section    59    of    the    said    Act    are 
repealed  and  the  following  substituted  therefor : 


Official  plans 
preserved 


(3)  All  official  plans  in  effect  in  any  part  of  the  Regional 
Area,  on  and  after  the  first  day  of  January,  1974,  remain  in 
effect  as  official  plans  of  the  Durham  Planning  Area  and 
when  an  official  plan  is  adopted  by  the  Regional  Council 
all  other  official  plans  shall  be  amended  forthwith  to  conform 
therewith. 


Effect  of 
official  plan 
R.S.0. 1970, 
c.349 


(4)  When  an  official  plan  is  adopted  by  the  Regional 
Council,  every  by-law  passed  under  section  35  of  The 
Planning  Act  or  a  predecessor  thereof  then  in  effect  in  the 
planning  area  affected  thereby  shall  be  amended  forthwith 
to  conform  therewith. 


ss.  60, 61, 
repealed 


12.  Sections  60  and  61  of  the  said  Act  are  repealed. 


repeaied^^'        ^^' — (^^  Clause  c  of  subsection  1   of  section  62  of  the  said  Act 
is  repealed. 


s.  62  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  62  is  repealed  and  the 
following  substituted  therefor : 


Appointment 

ofplanning 

staff 


(3)  The    Regional    Council    may    appoint    such    planning 
committees  and  staff  as  it  considers  necessary. 


S.74, 
amended 


14.  Section   74  of  the  said  Act   is   amended  by  adding  thereto 
the  following  subsection : 


Health 
council 
established 


{\a)  The  Durham  Regional  Board  of  Health  shall  estab- 
lish a  regional  health  council  composed  of  twelve  members 
appointed  by  the  Board  for  such  term  of  office  as  the 
Board  may  determine  for  the  purpose  of  planning  health 
care  in  the  Regional  Area. 


8.100(1X6), 
repealed 


15. — (1)  Clause    h    of    subsection    1    of   section    100    of    the   said 
Act  is  repealed. 


s.  100  (3, 4), 
repealed 

8. 134, 
amended 


Referendum 
to 

determine 
annexation  of 
townships 


(2)  Subsections  3  and  4  of  the  said  section  100  are  repealed. 

16.  Section  134  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  147,  section  12,  is  further  amended  by 
adding  thereto  the  following  subsection : 

{3a)  The  Minister  shall  by  order  direct  that  a  vote  of 
the  electors  in  the  townships  of  Brock,  Scugog  and  Uxbridge 
as  they  were  constituted  on  the  1st  day  of  January,  1974, 
pursuant  to  section  2,  be  taken  to  determine  from  among 
the  counties  designated  by  the  Minister  which  county  the 
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Sections  11,  12  and  13.  All  planning  for  the  Durham  Planning 
Area  is  to  be  carried  out  solely  by  the  Regional  Council.  It  will  no  longer 
be  necessary  to  get  ministerial  approval  of  official  plans  adopted  by  the 
Regional  Council. 


Section  14.     A  regional  health  council  is  to  be  established  for-  the 
purposes  of  planning  health  care  for  the  Region. 


Section  15.  Area  municipalities  will  now  be  able  to  carry  out  their 
own  financing  under  The  Municipal  Act.  The  Regional  Council  will  only 
be  responsible  for  financing  its  own  projects  and  joint  projects  involving 
the  Region  and  an  area  municipality. 
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townships  of  Brock,  Scugog  and  Uxbridge  shall  be  annexed 
to  and,  following  the  vote,  the  Minister  shall  by  order, 
declare  the  county  to  which  the  townships  of  Brock, 
Scugog  and  Uxbridge  shall  be  annexed. 

17.  Subsection   2,   subsection  3   as   amended   by   the   Statutes   ofsi39(2,3) 

•         t  r\'^  A         1  -j^-T  •  r-  A  1  i  •  a     re-cnacted; 

Ontario,    1974,    chapter    117,    section    54,    and   subsections   4,  (4-7), 
5,  6  and  7  of  section  139  of  the  said  Act  are  repealed  and  ^^^^  ^ 
the  following  substituted  therefor : 

(2)  Each  area  municipality  shall  provide  facilities  for  the  anddul^'olin 
purpose  of  receiving,  dumping  and  disposing  of  waste.  of  waste  by 

palities 

(3)  For    the    purposes    of   subsection    2,    an    area    munici- 1^®™ 
pality  may  acquire  and  use  land  within  its  area  municipality 
and  may  erect,  maintain  and  operate  all  facilities  including 
buildings,  structures,  machinery  or  equipment  for  the  purposes 

of  receiving,  dumping  and  disposing  of  waste,  and  may 
contract  with  any  person,  including  Her  Majesty  in  right  of 
Ontario,  for  such  purposes  and  may  prohibit  or  regulate 
the  dumping  and  disposing  of  waste  or  any  class  or 
classes  thereof  upon  such  land. 

18. — (1)  This   Act,   except   sections   1,   2,   3,   4,   5   and  6,   comes  ^°^^ence- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections    1,   2,   3,   4,   5   and  6   come   into   force   on   the  ^^^"^ 
1st  day  of  January,  1977. 

19.  This    Act    may    be    cited    as    The    Regional    Municipality    o/ short  title 
Durham  Amendment  Act,  1976. 
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BILL  96  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  respecting  Farm  Income  Stabilization 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  establishment  of  the  Farm  Income  Stabilization 
Commission  of  Ontario  and  the  Ontario  Farm  Income  Stabilization  Fund 
and  empowers  the  Commission,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  to  make  regulations  establishing,  amending  and 
revoking  programs  for  farm  income  stabilization  respecting  farm  products 
and  governing  the  terms  and  conditions  of  stabilization  under  any  program. 

The  Commission,  in  exercising  its  powers,  may  ascertain  farm  product 
receipts  applicable  to  any  farm  product  under  a  program,  may  establish  a 
stabilization  price  or  prices  respecting  any  such  farm  product  and  may  pay 
to  producers  under  a  program  the  amount,  if  any,  by  which  the  appropriate 
stabilization  price  exceeds  the  appropriate  farm  product  receipts. 
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BILL  96  1976 


An  Act  respecting 
Farm  Income  Stabilization 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
■i- A  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  inte^^re- 

{a)  "Commission"  means  the  Farm  Income  Stabih- 
zation  Commission  of  Ontario ; 

{b)  "farm  product"  means  animals,  meats,  eggs,  poultry, 
wool,  milk,  cream,  grains,  seeds,  fruit,  vegetables, 
maple  products,  honey  and  tobacco,  or  any  class  or 
part  thereof,  produced  in  Ontario ; 

(c)  "farm  product  receipts"  means  the  amount  ascer- 
tained and  prescribed  by  the  Commission  for  the 
purposes  of  a  program  as  representing,  for  each  unit 
of  farm  product,  the  market  price  plus  any  other 
moneys  received  or  receivable  by  producers 
respecting  the  farm  product  to  which  the  program 
applies ; 

(d)  "Fund"  means  the  Ontario  Farm  Income  Stabili- 
zation Fund ; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "program"  means  a  program  for  farm  income 
stabilization  established  under  subsection  1  of  sec- 
tion 5 ; 

{g)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  There  is  hereby  estabhshed  a  commission  to  be  |a.rm^income 
known   as   the   "Farm   Income   Stabilization   Commission   of  commission 

of  Ontario 
established 
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Ontario",  which  shall  be  a  corporation  without  share 
capital  responsible  to  the  Minister. 

Composition  (2)  The  Commission  shall  be  composed  of  not  fewer  than 
five  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 

Sd  vice"  (^)  ^^^   Lieutenant   Governor  in   Council  may  designate 

chairman  one  of  the  members  of  the  Commission  as  chairman  and 
one  as  vice-chairman. 

Quorum  (4)  Three  members  of  the  Commission,  of  whom  one  shall 

be  the  chairman  or  vice-chairman,  constitute  a  quorum. 

Bemunera-  (5)  Members  of  the  Commission  who  are  not  officers  in 

the  public  service  of  Ontario  shall  receive  such  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  from 
time  to  time  determines. 


R.S.0. 1970, 
c.  89  does 
not  apply 

Commission 
a  Crown 
agency 

R.S.0. 1970, 
c.  100 

General 
manager  and 
staff 

R.S.0. 1970, 
c.386 


(6)  The  Corporations  Act  does  not  apply  to  the  Commission. 

(7)  The  Commission  is  a  Crown  agency  within  the  meaning 
of  The  Crown  Agency  Act. 


3. — (1)  A  general  manager  of  the  Commission  and  such 
other  officers,  clerks  and  servants  as  are  considered  necessary 
from  time  to  time  for  the  proper  conduct  of  the  business 
of  the  Commission  may  be  appointed  under  The  Public 
Service  Act. 


R.S.0. 1970, 
C.387 
to  apply 


(2)  The  Public  Service  Superannuation  Act  applies  to  the 
permanent  staff  of  the  Commission  as  if  it  had  been 
designated  by  the  Lieutenant  Governor  in  Council  under 
section  27  of  that  Act. 


(3)  The  general  manager  of  the  Commission  shall  be  the 
chief  administrative  officer  of  the  Commission. 


General 
manager 
to  be  chief 
administra- 
tive ofiBcer 

Professional        (4)  The  Commission  may,  subject  to  the  approval  of  the 
aOTistance^*^  Minister,  engage  persons  other  than  those  appointed  under 

subsection    1    to    provide    professional,    technical    or    other 

assistance  to  or  on  behalf  of  the  Commission. 

Function  and      4    jt    jg    the    function    of    the    Commission    and    it    has 

power  of 

Commission     power, 

{a)  to   administer   programs    for   farm    income   stabili- 
zation established  by  the  regulations ; 
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{b)  to  provide  for  surveys  and  research  relating  to 
farm  income  stabilization  and  to  obtain  statistics 
for  its  purposes ; 

(c)  to  administer  this  Act  and  the  regulations ;  and 

{d)  to  exercise  such  powers  and  perform  such  duties 
as  are  conferred  or  imposed  on  it  by  or  under 
this  or  any  other  Act. 

6. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  the  Commission  may  make  regulations  estab-  commission 
lishing,  amending  and  revoking  programs  for  farm  income 
stabilization  respecting  farm  products  and  governing  the 
terms  and  conditions  of  stabilization  under  any  program  and, 
without  restricting  the  generality  of  the  foregoing,  may 
make  regulations , 

{a)  designating  a  farm  product  to  which  a  program 
applies  and  the  year  in  which  the  program  applies ; 

{b)  ascertaining  and  prescribing,  from  time  to  time, 
for  the  purposes  of  a  program,  the  farm  product 
receipts  effective  for  the  farm  product  to  which 
the  program  applies ; 

(c)  ascertaining  and  prescribing,  from  time  to  time,  for 
the  purposes  of  a  program,  a  cost  of  production 
figure  for  the  farm  product  to  which  the  program 
applies ; 

{d)  ascertaining  and  prescribing,  from  time  to  time,  for 
the  purposes  of  a  program,  a  base  price  respecting 
the  farm  product  to  which  the  program  applies 
representing  the  average  price  thereof  at  represent- 
ative markets  as  determined  by  the  Commission  for 
the  five  years  immediately  preceding  the  year  in 
which  the  program  applies ; 

{e)  establishing,  from  time  to  time,  a  stabilization 
price  or  prices  respecting  a  farm  product  to  which 
a  program  applies  obtained  by  adjusting  90  per  cent, 
or  such  higher  percentage  as  the  Commission  may 
prescribe  in  the  regulations,  of  the  base  price 
thereof  for  the  year  in  which  the  program  applies 
by  an  index  calculated  in  such  manner  as  the 
Commission  may  prescribe  in  the  regulations  to 
reflect  the  estimated  cost  of  production  of  the 
farm  product  in  that  year  as  compared  with  the 
average  cost  of  production  for  the  five  years 
immediately  preceding  that  year ; 
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(J)  prescribing,  in  respect  of  a  program,  the  maximum 
level  of  production  or  marketing  for  which  a  person 
is  eligible  to  receive  payments  under  the  program; 

{g)  prescribing,  in  respect  of  a  program,  the  minimum 
level  of  production  or  marketing  for  which  a 
person  is  eligible  to  receive  payments  under  the 
program ; 

(A)  prescribing,  in  respect  of  a  farm  product  to  which 
a  program  applies,  the  proportion  of  gross  income 
derived  from  farming  that  a  person  is  required 
to  have  to  be  eligible  to  receive  payments  under 
the  program ; 

{i)  prescribing  terms  and  conditions  to  be  complied 
with  by  applicants  for  payment  under  a  program ; 

{j )  requiring  applicants  for  payment  under  a  program  to 
furnish  such  information,  statements  or  reports  as 
the  Commission  requires ; 

(k)  prescribing  the  time  or  times  at  which  applications 
for  payment  under  a  program  may  be  made; 

(/)  prescribing  the  time  or  times  at  which  payments 
shall  be  made  under  subsection  5 ; 

{m)  prescribing  forms  and  providing  for  their  use  and 
requiring  any  information  given  in  a  form  to  be 
verified  by  statutory  declaration. 

forpayme^t        (^)  ^^  pcrsou  who  is  not  Ordinarily  a  resident  of  Ontario 
is  eligible  to  receive  payment  under  a  program. 

on^stabiisii-       ("^^  Notwithstanding   subsection    1,    no   program   shall   be 
mentof  established  respecting  a  farm  product  in  respect  of  which 

R.S.O.1970,  a  local  board  under  The  Farm  Products  Marketing  Act  or 
cc.  162,273  g^  marketing  board  under  The  Milk  Act  has  been  estab- 
lished and  such  local  board  or  marketing  board  both  fixes 
and  determines  the  price  that  shall  be  paid  to  persons 
producing  the  farm  product  and  fixes  and  allots  quotas 
for  the  production  or  marketing  of  the  farm  product. 

^<^®™  (4)  Notwithstanding   subsection    1,    no   program   shall   be 

established  respecting  barley,  cattle,  corn,  hogs,  industrial 
cream,  industrial  milk,  oats,  sheep  or  soybeans  or  any 
farm  product  that,  for  the  year  in  which  the  program 
would   apply,   is   designated  as   an   agricultural  commodity 

^1-9'  ^^^°'      under  the  Agricultural  Stabilization  Act  (Canada) . 
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(5)  Subject  to  subsection  6,  where,  under  a  program,  the  Payments 
stabihzation   price   exceeds   the   farm   product   receipts,   the  under 
Commission,  subject  to  subsection  1  of  section  6  and  to  the  p'^°^'"*'" 
regulations,   shall,   at   the   time   or   times  prescribed  in   the 
regulations,   pay  to  those  persons  under  the  program  who 

apply  for  payment  the  difference  between  the  stabilization 
price  and  the  farm  product  receipts  respecting  any  farm 
product  under  the  program  marketed  by  such  persons. 

(6)  Where,    under   a   program,    in   any   year,    the   stabili-  stabilization 

:■  •  J     ^1  r     x  J      ^-        ■>•  j_    •        -  price  deemed 

zation  price  exceeds  the  cost  of  production  figure  ascertained  to  be  equal 
and    prescribed    for    the    farm    product    under    clause    c    of  production 
subsection    1,    the   stabilization   price,    for   the   purposes   of   ^^^^ 
subsection  5,  shall  be  deemed  to  be  equal  to  the  cost  of 
production  figure. 

(7)  The   Commission   may   at   any   time   consult   with   or  Power  of 

^    '  .  .  •'.  •'  Commission 

conduct  such  discussions  with  any  local  board  under   The ^^q  ^g^^ 
Farm  Products  Marketing  Act,  any  marketing  board  under  cc.  162, 273 
The    Milk    Act    or    any    other    organization    or    group    of 
producers  as  the  Commission  considers  proper  respecting  the 
terms  of  any  program  or  proposed  program. 

6. — (1)  The  Commission  may,  after  a  hearing,  refuse  to^e^'^saiof 

,  -^         ,  .  -Ill  payment 

make  a  payment  to  a  person  otherwise  entitled  thereto  after 
where  the  Commission  finds  that  he  or  any  other  person  ®*^°^ 
under  his  control,  in  his  employ  or  associated  with  him  in 
producing  the  farm  product  for  which  he  has  applied  for 
payment,  has  knowingly  supphed  the  Commission  with 
information  respecting  such  farm  product  that  is  false  or 
calculated  to  mislead  and  that  may  affect  payments  to  him 
under  the  program. 

(2)   The  Statutory  Powers  Procedure  Act,  1971  applies  to  ai97i.c.47 

u        •  J  u        i.-        1  applies 

hearing  under  subsection  1 . 

7 .  The  Lieutenant  Governor  in  Council  may  authorize  the  Payment  to 

T-  t     r^  ■  •  1  /-^  •      •  Commission 

Ireasurer  of  Ontario  to  pay  to  the  Commission  such 
amounts  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  as  the  Lieutenant  Governor  in  Council  may 
determine. 

8. — (1)  The  Commission  shall  establish  and  maintain  in  a  0^^^^°^^^^^ 
chartered  bank  or  the  Province  of  Ontario  Savings  Office  a  stabilization 
fund  to  be  known  as  the  "Ontario  Farm   Income  Stabili- 
zation   Fund",    to    which    shall    be    credited    the    moneys 
received  by  the  Commission  under  sections  7  and  9. 

(2)  The  Commission  shall  pay  out  of  the  Fund  all  moneys  o*^™^J^^^ 
required  for, 
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(a)  the  payment  of  moneys  under  any  program;  and 
{b)  the  repayment  of  loans  made  under  section  9. 


Loans  to 
Commission 


9.  The  Treasurer  of  Ontario,  with  the  approval  of  the 
Lieutenant  Governor  in  Council  and  upon  such  terms  and 
conditions  as  the  Lieutenant  Governor  in  Council  may 
prescribe,  may  make  loans  to  the  Commission  and  may 
acquire  and  hold  as  evidence  thereof  bonds,  debentures, 
notes  or  other  evidences  of  indebtedness  of  the  Commission. 


Surplus 


R.S.0. 1970, 
C.166 


10.  The  Commission  shall,  at  the  discretion  of  the 
Treasurer  of  Ontario,  pay  into  the  Consolidated  Revenue 
Fund  any  surplus  moneys  in  the  Fund  that  are  not 
necessary  for  the  current  requirements  of  the  Commission 
and  section  16  of  The  Financial  Administration  Act  applies 
thereto. 


Moneys 


11. — (1)  The  moneys  required  for  the  purpose  of  defraying 
the  operating  expenses  of  the  Commission  shall  be  paid 
out  of  moneys  appropriated  therefor  by  the  Legislature 
for  that  purpose. 


Idem 


(2)  Notwithstanding  subsection  1,  the  moneys  required  for 
the  purposes  of  this  Act  shall,  from  the  date  of  coming 
into  force  of  this  Act  until  the  31st  day  of  March,  1977, 
be  paid  out  of  the  Consolidated  Revenue  Fund  and  there- 
after shall  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature. 


^^^^^  12.  The  accounts  and  financial  transactions  of  the  Com- 

mission shall  be  audited  annually  by  the  Provincial  Auditor 
and  a  report  of  the  audit  shall  be  made  to  the  Commission 
and  to  the  Minister. 


Annual 
report 


13. — (1)  The   Commission   shall   make   an   annual   report 
of  the  affairs  of  the  Commission  to  the  Minister. 


Tabling  (2)  The   Minister  shall  submit   the  annual   report   to   the 

Lieutenant  Governor  in  Council  and  shall  then  lay  the 
report  before  the  Legislative  Assembly  if  it  is  in  session 
or,  if  not,  at  the  next  ensuing  session. 

A^eements         ^4^  xhe  Minister  may,  with  the  approval  of  the  Lieutenant 
Government    Governor  in  Council,  enter  into  agreements  with  the  Govern- 
ment of  Canada  to  further  the  carrying  out  of  the  purpose 
and  intent  of  this  Act. 
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15.  This  Act  comes  into  force  on  a  day  to  be   named  commence- 
by  proclamation  of  the  Lieutenant  Governor. 

16.  This  Act  may  be  cited  as  The  Farm  Income  Stabili-  short  title 
zation  Act,  1976. 
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Explanatory  Note 

The  Bill  re-enacts  The  Credit  Unions  Act  for  the  purpose  of  making 
the  law  governing  the  incorporation  and  regulation  of  credit  unions  and 
credit  union  leagues  complete  and  self-contained,  as  recommended  by  the 
Select  Committee  on  Company  Law. 

Principal  changes  include  the  following : 

1.  The  provisions  of  The  Business  Corporations  Act  are  in  most 
respects  adopted  for  application  to  credit  unions  and  leagues. 

2.  All  by-laws  of  credit  unions  require  approval. 

3.  Provision  is  made  for  branches  and  branch  meetings. 

4.  Corporate  members  are  recognized  and  capacity  for  members  who 
are  minors  to  deal  directly. 

5.  Second  mortgage  loans  and  term  deposits  are  authorized. 

6.  Investment  provisions  are  fully  set  out. 

7.  The  Ontario  Share  and  Deposit  Insurance  Corporation  is 
established,  financed  by  assessments  from  credit  unions,  to  provide 
deposit  insurance  with  incidental  powers  for  annual  examinations. 
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BILL  97  1976 


The  Credit  Unions  Act,  1976 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

INTERPRETATION 

l.-(l)  In  this  Act,  IS''" 

(a)  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  articles  of  amendment,  memoran- 
dum of  association,  a  special  Act  or  other  instrument 
by  which  a  credit  union  is  incorporated  and  includes 
any  amendment  thereto; 


(b)  "auditor"  means  a  person  who  is  a  public  accountant 
licensed  under  The  Public  Accountancy  Act ;  ffj^ 

(c)  "by-law"  means  a  by-law  approved  under  this  Act, 
and  includes  any  amendment  or  revocation  of  a 
by-law  approved  under  this  Act; 

{d)  "certificate  of  incorporation"  includes  the  memo- 
randum of  association,  a  special  Act  or  any  other 
instrument  by  which  a  credit  union  is  incorporated; 

(e)  "court"  means  the  Supreme  Court  of  Ontario; 

if)  "credit  union"  means  a  corporation  incorporated 
as  a  credit  union  or  caisse  populaire  under  this  Act 
or  a  predecessor  of  this  Act ; 

(g)  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  of  a  corporation,  whether 
secured  or  unsecured ; 

(h)  "deposit"  includes  all  sums  placed  on  deposit 
with  a  credit  union  and  includes  "term  deposits" 


R.S.0. 1970, 
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in  respect  of  which  a  specified  rate  of  interest  is 
payable  only  if  the  deposit  is  not  withdrawn  for  a 
fixed  term ; 

(i)  "Director"  means  the  Director  of  Credit  Unions  of 
the  Ministry  of  Consumer  and  Commercial  Rela- 
tions ; 

(j)  "financial  statement"  means  a  financial  statement 
referred  to  in  section  71 ; 

(k)  "league"  means  a  corporation  incorporated  as  a 
credit  union  league  under  this  Act  or  a  predecessor 
of  this  Act ; 

(/)  "member"  means  a  person  who  is  a  member  or 
enrolled  as  a  member  of  a  credit  union  under  this 
Act,  the  articles  and  the  by-laws  of  the  credit  union 
governing  membership ; 

(w)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(w)  "officer"  means  the  president,  any  vice-president, 
treasurer,  secretary,  manager,  assistant  treasurer, 
assistant  secretary,  assistant  manager  and  any 
employee  who  has  authority  to  approve  loans  and 
any  employee  of  a  credit  union  who  reports  directly 
to  the  board  of  directors ; 

(o)  "personal  representative"  where  used  with  reference 
to  holding  shares  or  having  deposits  in  that  capacity 
means  an  executor,  administrator,  guardian,  tutor, 
trustee,  receiver  or  liquidator,  or  the  committee  of 
or  curator  to  a  mentally  incompetent  person ; 

(p)  "regulations"  means  the  regulations  made  under  this 

Act; 

(q)  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means  any  spouse,  son  or 
daughter  of  that  person,  or  any  relative  of  that 
person  or  of  his  spouse,  son  or  daughter  who  has 
the  same  home  as  that  person ; 

(r)  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is  passed  by  the  board  of  directors 
of  the  credit  union  and  confirmed,  with  or  without 
variations,  by  at  least  two-thirds  of  the  votes  cast 
at  a  general  meeting  of  the  members  of  the  credit 
union  duly  called  for  that  purpose ; 
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(s)  "Superintendent"  means  the  Superintendent  of  In- 
surance. 

(2)  In   determining   the  number  of  members  of  a  credit  ^^^"^g 
union   for  the  purposes  of  this  Act,   two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  considered 
as  one  member. 

2.— (1)  There    shall    be    a    Director    of    Credit    Unions  g^^|9tor  of 
appointed    by    the    Lieutenant    Governor    in    Council,    who  unions 
shall  exercise  the  powers  and  shall  perform  the  duties  con- 
ferred or  imposed  on  him   by   this   Act   or  the  regulations 
under  the  supervision  of  the  Superintendent. 

(2)   The  Corporations  Act  does  not  apply  to  credit  unions  Application 
or  credit  union  leagues.  1970,' c' 89 

INCORPORATION 

3. — (1)  A  credit   union  may  be  incorporated  under  this  incorporation 
Act   by  articles  of  incorporation  for  the  objects  stated  in 
section  11  and  the  incorporation  is  subject  to  the  approval 
of  the  Minister. 

(2)  Any    number    of    natural    persons,    not    fewer    than  Application 
twenty,  who  are  of  the  age  of  eighteen  years  or  more,  may 

apply  to  be  incorporated  as  a  credit  union  by  signing  and 
delivering  to  the  Minister,  in  duplicate,  articles  of  incor- 
poration in  the  form  prescribed  by  the  regulations  together 
with  two  copies  of  the  proposed  by-laws  of  the  credit  union. 

(3)  The  articles  of  incorporation  shall  set  out :  Articles  of 

^    '  '^  incorporation 

1.  The  name  of  the  credit  union  to  be  incorporated. 

2.  The  place  in  Ontario  where  the  head  office  of  the 
credit  union  is  to  be  located  giving  the  municipality 
and  the  county  or  district  or  where  the  head  office 
is  to  be  located  in  a  territory  without  municipal 
organization,  the  geographic  township  and  district, 
if  any. 

3.  The  name  of  each  of  the  incorporators  and  residence 
address  of  each. 

4.  The  number  of  directors  of  the  credit  union, 
which  shall  be  not  fewer  than  five,  and  the  name  and 
residence  address,  giving  the  street  and  number, 
if  any,  of  each  person  who  is  a  first  director  of  the 
credit  union. 
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Idem 


Affidavits 


Director 
may  direct 
amendment 
of  by-laws 


Report  to 

Minister 


Reasons 


Submissions 
to  Minister 


5.  Any    other    matter    required    by    this    Act    or    the 
regulations  to  be  set  out  in  the  articles. 

(4)  The  articles  may  set  out  any  provision  that  is  author- 
ized by  this  Act  to  be  set  out  in  the  articles  or  that  could 
be  the  subject  of  a  by-law  of  the  credit  union. 

(5)  The  signature  of  each  incorporator  and  each  first 
director  and  the  fact  that  each  incorporator  who  is  a  natural 
person  and  each  first  director  is  of  the  age  of  eighteen  years 
or  more  shall  be  verified  by  affidavit. 

(6)  The  proposed  by-laws  shall  be  in  accordance  with 
section  16  and  if  the  Director  finds  the  proposed  by-laws 
repugnant  to  this  Act  he  may  direct  an  amendment  before 
the  application  is  proceeded  with. 

(7)  The  Director  shall  inquire  into  the  circumstances,  suffi- 
ciency and  regularity  of  the  articles  of  incorporation  and 
accompanying  proposed  by-laws  delivered  to  the  Minister 
and  may  require  any  matter  to  be  verified  under  oath  and 
shall  report  thereon  to  the  Minister. 

(8)  Where  the  Director  reports  to  the  Minister  that  the 
articles  of  incorporation  should  not  be  filed,  his  report  shall 
include  the  reasons  therefor  and  a  copy  of  his  report  shall 
be  delivered  to  the  incorporators. 

(9)  The  incorporators  may,  within  fifteen  days  after 
receiving  the  report  and  reasons  of  the  Director  under  sub- 
section 8,  make  written  submissions  to  the  Minister  in  respect 
thereof. 


certmcate^of       (^^)  After  considering  the  report  of  the  Director  and  the 

incorporation  submissions,  if  any,  of  the  incorporators,  the  Minister  may, 

in  his  discretion  and  after  all  prescribed  fees  have  been  paid, 

{a)  endorse  on  the  duplicate  of  the  articles  the  words 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof ; 

{b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certi- 
ficate of  incorporation  to  which  he  shall  affix  the 
other  duplicate. 

Effect  of  (11)  A  credit  union  comes  into  existence  upon  the  date 

ncorporation  ^^^  forth  in  its  certificate  of  incorporation  and  the  certificate 

of  incorporation,  the  articles  of  incorporation,  and  the  by-laws 
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of  the  credit  union,  together  with  this  Act,  constitute  the 
charter  of  the  credit  union. 

(12)  A  certificate  of  incorporation  is  conclusive  proof  that  Notice 
all  conditions   precedent   required  to  be   performed  by  the 
incorporators  have  been  complied  with  and  that  the  credit 
union  has  been   incorporated  under  this  Act,   except   in   a 
proceeding  under  section  122. 

4. — (1)  No  credit  union  shall  be  incorporated  under  a  Name 
name  identical  with  that  of  any  other  credit  union  or  of 
any  corporation  or  organization  or  under  a  name  so  nearly 
resembling  that  of  any  other  credit  union,  corporation  or 
organization  as,  in  the  opinion  of  the  Minister,  to  be  likely 
to  deceive  or  under  a  name  that  may  otherwise,  in  the 
opinion  of  the  Minister,  be  objectionable  on  public  grounds. 

(2)   If  a  credit  union,  through  inadvertence  or  otherwise,  change  if 

.     ^    '  .       ,  °  ■         <       ^       Ttr-    ■  objectionable 

has  acquired  a  name  contrary  to  subsection  1,  the  Minister 
may,  after  he  has  given  the  credit  union  an  opportunity 
to  be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  credit  union  to  the  name  speci- 
fied in  the  certificate,  and  upon  issuance  of  the  certificate 
of  amendment,  the  articles  are  amended  accordingly. 

5. — (1)  The  name  of  a  credit  union  shall  include  the  words  Uf^^^of^ 
"credit  union"  or  "caisse  populaire"  as  part  thereof.  union" 

(2)  The  name  of  the  credit  union  shall  have  the  words  P^®^[^.g^j„ 
"Limited"  or  "Limitee",  or  "incorporated"  or  "incorporee", 
or  its  corresponding  abbreviation  "Ltd",  "Ltee",  or  "Inc" 
as  the  last  word  thereof. 

6.  Notwithstanding  section  5,  a  credit  union  may  use  its  use  of 
name  in  such   form   and  in  such  language  as   the  articles 
provide  and  as  the  Minister  approves. 

7.  A  change  of  name  of  a  credit  union  does  not  affect  its^^°gg°of 
rights  and  obhgations.  °*™e 

8.  Any  person,  not  being  a  credit  union  to  which  this  use  of 
Act  applies,  who  carries  on  business  under  a  name  or  title  "credit 

1-11  1      <<         T  •       ..  <<       •  1    •      .)  union 

m  which  the  words  credit  union  or  caisse  populaire  are 
used  is  guilty  of  an  offence. 

9. — (1)  A  credit  union  shall  have  a  seal,  which  shall  be  ^^^^ 
adopted  and  may  be  changed  by  resolution  of  the  directors. 

(2)  The  name  of  the  credit  union  shall  appear  in  legible  ^'^^"^ 
characters  on  the  seal. 
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Head  J  Q. — (1)  A  Credit  union  shall  at  all  times  have  its  head 


office 


office  in  Ontario  at  the  place  where  its  articles  provide. 


Change  (2)  Subject    to    the    approval    of    the    Minister,    a    credit 

union  may  by  by-law  change  the  geographic  location  of  its 
head  office  to  another  place  in  Ontario  if  such  change  would 
better  serve  its  purpose  and  objects. 

Objects  of  ji  — (1)  The    articles    of   a   credit   union    shall    state    its 

credit  ,  ,  1     •  ,  •  f 

unions  object  and  purpose  as  bemg  the  promotion  of  co-operative 

enterprise,  the  facilitating  of  the  accumulation  of  savings 
and  the  creation  of  a  source  of  credit  for  its  members  at 
conscionable  rates  of  interest  and  the  provision  of  full 
financial  services  for  its  members  and  every  credit  union 
shall  be  deemed  to  have  such  objects  in  its  articles. 

Ancillary  (2)  For  the  purposc  of  carrying  out  its  objects,  subject  to 

the  other  provisions  of  this  Act,  the  regulations,  the  articles 
and  the  by-laws  of  the  credit  union,  every  credit  union  has 
power  as  incidental  and  ancillary  to  its  objects, 

1.  to  receive  moneys  on  deposit  from  members  and  as 
payment  for  shares ; 

2.  to  make  loans  to  members,  with  or  without  security; 

3.  to  make  loans  to  other  credit  unions; 

4.  to  deposit  moneys  with,  invest  in  shares  of,  or  make 
loans  to,  any  league; 

5.  where  authorized  to  do  so  by  special  resolution,  to 
make  donations  and  gifts  out  of  the  surplus  income 
or  any  undivided  earnings  for  the  purpose  of  ad- 
vancing the  interest  of  the  credit  union  or  of  credit 
unions  generally  and  for  charitable  purposes ; 

6.  to  purchase,  lease,  or  take  in  exchange,  hire  or 
otherwise  acquire  any  personal  property  and  any 
right  or  privilege  the  credit  union  considers  necessary 
or  convenient  for  the  purpose  of  the  credit  union ; 

7.  to  invest  funds  of  the  credit  union ; 

8.  where  authorized  to  do  so  by  a  special  resolution, 
to  sell,  lease,  exchange  or  otherwise  dispose  of  all 
or  substantially  all  the  property  of  the  credit  union 
for  such  consideration  as  the  credit  union  con- 
siders appropriate; 

97 


9.  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  for  its  objects ; 

10.  where  authorized  by  a  by-law  to  acquire  by  pur- 
chase, lease  or  otherwise  and  hold  any  real  property 
or  interest  therein  necessary  for  its  actual  use  and 
occupation  or  for  carrying  on  its  undertaking,  and, 
when  no  longer  necessary  therefor,  to  sell,  alienate 
or  convey  it ; 

11.  to  take,  hold,  alienate,  realize  on,  or  otherwise 
dispose  of  any  real  or  personal  property  that  has 
been  mortgaged  or  pledged  to  the  credit  union  by  way 
of  security  for,  or  conveyed  to  it  in  satisfaction  of 
loans  made  in  the  course  of  business  or  otherwise 
purchased  for  the  purpose  of  avoiding  a  loss  to  the 
credit  union; 

12.  to  draw,  make,  accept,  endorse,  execute,  discount 
and  issue  promissory  notes,  bills  of  exchange,  bills 
of  lading,  warrants  and  other  negotiable  or  trans- 
ferable instruments ; 

13.  subject  to  such  conditions  as  are  prescribed  by  the 
regulations,  to  establish  and  operate  branch  offices 
to  provide  credit  union  services ; 

14.  to  pay  all  costs  and  expenses  of,  or  incidental  to, 
the  incorporation  and  organization  of  the  credit 
union ; 

15.  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  or  the  subscription  to,  associations, 
institutions,  funds  or  trusts  for  the  benefit  of  em- 
ployees or  former  employees  of  the  credit  union  or 
its  predecessors,  or  the  dependants  or  connections 
of  such  employees  or  former  employees,  and  grant 
pensions  and  allowances,  and  make  payments  towards 
insurance  or  for  any  object  similar  to  those  set 
forth  in  this  paragraph,  and  where  authorized  to 
do  so  by  a  special  resolution,  to  subscribe  or 
guarantee  money  for  charitable,  benevolent,  educa- 
tional or  religious  objects  or  for  any  exhibition  or 
for  any  public,  general  or  useful  objects; 

16.  to  adopt  means  of  making  known  the  services  of  the 
credit  union,  and  in  particular  by  advertising  in  the 
press,  by  circulars,  or  otherwise  by  purchase  and 
exhibition  of  works  of  art  or  interest,  by  publica- 
tion of  books  and  periodicals  or  by  granting  prizes, 
rewards  and  making  donations; 
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17.  to  deposit  money  in  chartered  banks,  the  Province 
of  Ontario  Savings  Office,  or  loan  companies  and  trust 

RS.0. 1970.  companies    registered    under    The   Loan    and    Trust 

Corporations  Act; 

18.  to  contract  and  sue  and  be  sued  in  the  corporate 
name; 

19.  to  purchase  group  insurance  for  its  members; 

20.  to  perform  any  of  the  things  authorized  by  this 
section  as  principal  or  agent  and  either  alone  or  in 
conjunction  with  others; 

21.  to  perform  all  such  other  things  as  are  incidental 
or  conducive  to  the  attainment  of  the  objects  and 
the  exercise  of  the  powers  of  the  credit  union ; 

22.  to  have  perpetual  succession ; 

23.  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its 
business  or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights ; 

24.  to  acquire  and  hold  shares  in  any  other  company 
having  objects  altogether  or  in  part  similar  to  those 
of  the  credit  union  or  carrying  on  any  business 
capable  of  being  conducted  so  as  to  benefit  the 
credit  union; 

25.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  credit  union  in  the  ordinary 
course  of  its  business; 

26.  to  provide  safekeeping  facilities  and  services  for 
personal  property; 

27.  to  provide  services  for  the  collection  and  payment 
of  moneys  from  and  on  behalf  of  its  members; 

28.  to  provide  such  programs  and  services  for  its  mem- 
bers as  in  the  opinion  of  the  board  of  directors  may 
assist  the  members  to  meet  their  financial  or  social 
needs ; 

29.  subject  to  the  approval  of  the  Director,  to  accept 
custody  of  assets  for  specific  purposes  or  under 
specific  terms  and  conditions  and  to  act  as  an  agent 
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to  carry  out  such  purposes,  such  purposes  to  include, 
but  not  be  restricted  to,  the  custody  of  funds 
deposited  under  registered  retirement  savings  plans 
and  registered  home  ownership  savings  plans. 

(3)  Any  of  the  powers  set  out  in  subsection   2   may  be  Limitation 
withheld  or  limited  by  the  articles. 

(4)  Every  credit  union  may  exercise  its  powers  beyond  the acto^utside 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in  Ontario 
force  where  the  powers  are  sought  to  be  exercised  permit, 

and  may  accept  extra-provincial  powers  and  rights. 

LEAGUES 

12. — (1)  Ten  or  more  credit  unions  may  be  incorporated ^®*8^'^«8 
as  a  league  for  the  object  and  purpose  of, 

{a)  protecting  and  advancing  the  credit  unions  that 
are  members  of  the  league; 

(b)  providing  encouragement  and  assisting  in  programs 
and  activities  contributing  to  the  growth  and 
development  of  member  credit  unions ; 

(c)  conducting  training  programs  for  the  general  im- 
provement of  managers,  employees  and  members  of 
the  board  of  directors  and  committees  of  member 
credit  unions; 

{d)  arranging  for  pension  plans,  group  bonding  and 
group  insurance  of  all  kinds  for  the  officers,  em- 
ployees and  members  of  credit  unions  and  assisting 
in  repayment  of  loans  made  by  credit  unions  to  their 
members ; 

(e)  receiving  moneys  from  their  member  credit  unions 
either  as  payment  on  shares  or  as  deposits; 

(/)  making  loans  to  credit  unions  that  are  members  of 
the  league; 

{g)  providing  services  to  or  for  its  member  credit  unions 
that,  in  the  opinion  of  the  directors  of  the  league, 
are  incidental  or  conducive  to  the  sound  operation 
or  to  the  attaining  of  the  purposes  of  its  members. 

(2)  Any  competent  person  authorized  by  a  league  may  Examination 
examine  into  the  affairs  of  any  credit  union  that  is  a  meml«r 
of  the  league  and  for  such  purpose  he  shall  be  given  access 

97 


10 


Act  to 
apply  to 
leagues 


to  all  books,  records  and  other  documents  of  the  credit  union 
and  he  may  make  whatever  inquiries  are  necessary  to  ascertain 
its  true  condition  and  its  ability  to  provide  for  the  payment 
of  its  liabilities  as  they  become  due,  and  the  officers  and 
employees  of  the  credit  union  shall  facilitate  him  in  his 
examination  and  inquiry. 

(3)  The  provisions  of  this  Act  applicable  to  credit  unions 
apply  mutatis  mutandis  to  leagues  and  their  incorporation 
except  where  inconsistent  with  this  section,  but  the  Lieuten- 
ant Governor  in  Council  may  by  regulation  declare  that  any 
provision  of  this  Act  does  not  apply  to  leagues. 


Ancillary  (4)  Every  league  has  power  as  incidental  and  ancillary  to 

powers  \    /  J  o  r  j 

its  objects, 

(a)  to  apply  to  and  enter  into  any  agreement  with  the 
Canada  Deposit  Insurance  Corporation,  the  Ontario 
Share  and  Deposit  Insurance  Corporation,  the  Gov- 
ernment of  Canada,  the  Government  of  Ontario,  a 
chartered  bank  or  other  corporation  or  person,  to 
obtain  loans  or  other  financial  assistance; 

{b)  to  act  as  agent  or  subagent  for  primary  or  secondary 
distribution  of  bonds,  debentures  or  other  evidences 
of  indebtedness  of  or  guaranteed  by  the  Government 
of  Canada  or  any  province  and  for  that  purpose 
trade  in  such  bonds,  debentures  or  other  evidences 
of  indebtedness  to  the  extent  necessary; 


R.S.C.  1970, 
c.  C-29 


(c)  to  become  a  member  of,  buy  shares  in,  deposit 
money  with  or  borrow  money  from  any  other  league 
or  any  co-operative  credit  society  or  association  as 
defined  in  the  Co-operative  Credit  Associations  Act 
(Canada)  or  any  other  like  institution  incorporated 
under  the  laws  of  Canada  or  any  province; 

{d)  when  authorized  by  the  Director,  to  establish  and 
maintain  trust  funds  for  the  benefit  of  the  member 
credit  unions; 


{e)  to  provide  such  other  services  as  may  be  authorized 
by  the  regulations. 

Amplication       (5)  \  league  may  accept  and  exercise  all  rights,  powers, 
R.S.C.  1970,     privileges  and  immunities  conferred  on  it  by  the  Co-operative 
Credit  Associations  Act  (Canada). 


Acting 
outside 
powers 


♦•"IS. — (1)  No   act   of  a   credit   union   and   no   transfer   of 
real   or  personal  property  to  or  by  a  credit  union,   other- 
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wise  lawful,  that  is  heretofore  or  hereafter  done  or  made, 
is  invalid  by  reason  of  the  fact  that  the  credit  union  was 
without  capacity  or  power  to  do  such  act  or  make  or  receive 
such  transfer,  but  such  lack  of  capacity  or  power  may  be 
asserted, 

{a)  in  a  proceeding  against  the  credit  union  by  a 
member  under  subsection  2 ; 

(b)  in  a  proceeding  by  the  credit  union,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee 
or  other  legal  representative  or  through  members 
in  a  representative  capacity,  against  a  director  or 
officer  or  former  director  or  officer  of  the  credit 
union ;  or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of 
incorporation  of  the  credit  union. 

(2)  A  member  of  a  credit  union  may  apply  to  the  court  Restraining 
for  an  order  to  restrain  the  credit  union  from  doing  any 
act  or  transferring  or  receiving  the  transfer  of  real  or 
personal  property  on  the  ground  that  the  credit  union  lacks 
capacity  or  power  for  the  purpose,  and  the  court  may,  if  it 
considers  it  to  be  just  and  equitable,  grant  an  order  prohibiting 
the  credit  union  from  doing  the  act  or  transferring  or 
receiving  the  transfer  of  the  real  or  personal  property,  but, 
where  the  act  or  transfer  sought  to  be  restrained  or  pro- 
hibited is  being  or  to  be  done  or  made  under  a  contract  to 
which  the  credit  union  is  a  party, 

{a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding ; 

{b)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  credit  union  or  other  parties 
to  the  contract,  as  the  case  may  be,  such  compensa- 
tion as  may  be  equitable  for  the  loss  or  damage 
sustained  by  any  of  them  from  the  granting  of  the 
order  and  setting  aside  of  the  contract,  other  than 
anticipated  profits  from  the  contract. 

CONTRACTS 

14. — (1)  A  contract  that  if  entered  into  by  an  individual  iii°writfng 
person  would  by  law  be  required  to  be  in  writing  and  under  under  seal 
seal  may  be  entered  into  on  behalf  of  a  credit  union  in  writing 
under  the  seal  of  the  credit  union. 

(2)  A    contract    that    if    entered    into    by    an    individual  i^^writing 
person  would  by  law  be  required  to  be  in  writing  signed  under  seal 
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Parol 
contracts 


Prior 
consent  of 
Director 


by  the  parties  to  be  charged  therewith  may  be  entered 
into  on  behalf  of  a  credit  union  in  writing  signed  by  any 
person  acting  under  its  express  authority. 

(3)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  valid  although  made  by  parol  only 
and  not  reduced  into  writing  may  be  entered  into  by  parol 
on  behalf  of  a  credit  union  by  any  person  acting  under  its 
express  authority. 

15.  A  credit  union  shall  not  acquire,  purchase  or  lease 
real  estate  for  its  own  use  where  the  cost  of  such  real  estate 
or  building  or  of  the  lease  over  its  duration  is  in  an  amount 
equal  to  more  than  8  per  cent  of  the  total  share  capital  and 
deposits  of  a  credit  union  without  the  prior  written  consent 
of  the  Director. 

BY-LAWS 


by-*i1ws°^  16.  The  directors  may  pass  by-laws  not  contrary  to  this 

Act  or  to  the  articles  to  regulate, 

(a)  the  fees,  terms  and  conditions  of  admission  to,  and 
withdrawal  and  expulsion  from,  membership  in  the 
credit  union; 

{b)  the  allotment  and  recording  of  shares,  the  maximum 
number  that  may  be  alloted  to  any  member,  the 
payment  for  shares  and  the  transfer  of  shares; 

(c)  the  terms,  conditions  and  limitations  under  which 
deposits  may  be  made  with  the  credit  union ; 

(d)  the  terms,  conditions  and  limitations  for  loans 
made  by  the  credit  union  and  the  interest  thereon; 

{e)  the  time  and  place  of  and  the  notice  and  the 
record  date  for  the  determination  of  members 
entitled  to  vote  to  be  given  for  the  holding  of 
meetings  of  members  and  of  the  board  of  directors, 
the  quorum  of  meetings  of  members  and  the  pro- 
cedure and  language  in  all  things  at  members' 
meetings  and  at  meetings  of  the  board  of  directors ; 

(/)  the  time  for  and  manner  of  election  of  directors, 
and  the  qualification  and  remuneration  of  directors 
including  conditions  on  eligibility  of  directors  of 
the  credit  union ; 

(g)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  officers  and  employees  of  the  credit 
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union    and   the   security,   if   any,    to   be   given   by 
them  to  it ; 

(h)  the  purposes  for  which  the  profits  of  the  credit 
union  may  be  appropriated  or  distributed  by  way  of 
rebate  of  interest  on  loans,  by  dividends  or  otherwise ; 

{i)  where  the  credit  union  is  a  member  of  a  league, 
a  yearly  assessment  of  its  members  as  provided  in 
the  by-laws  of  the  league  to  be  paid  to  the  league 
to  assist  in  its  financing; 

(j)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  credit  union. 

1 7 .  A   by-law  relating  to  the  remuneration  of  directors  Remunera- 
may  provide  that  the  board  of  directors  by  resolution  shall  directors 
fix  the  remuneration  and  period  for  which  it  is  to  be  paid. 

18. — (1)  No  by-law  is  effective  until  it  is,  of^y.ffws 

(a)  passed  by  the  board  of  directors  of  a  credit  union; 

(b)  confirmed,  with  or  without  variation,  by  at  least 
two-thirds  of  the  votes  cast  at  a  general  meeting 
of  the  members  of  the  credit  union  duly  called  for 
that  purpose,  or  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide;  and 

(c)  approved  by  the  Director  in  the  manner  prescribed 
in  this  section. 

(2)  Upon  the  confirmation  of  a  by-law  under  clause  b  of  fo^oh^elfto" 
subsection    1,   the   board  of  directors  shall   forward   to  the 
Director  two   copies  thereof  signed  by  two  officers  or  one 

officer  and  one  director. 

(3)  The  Director  shall  signify  his  approval  by  certifying  ^p^pr^o^vai  by 
the  approval  on  one  copy  of  the  by-law  with  the  date  of  the 
approval    and   returning   it    by   prepaid   mail   to   the   credit 

union. 

1 0.  A   copy   of   the   by-laws   of  a   credit   union   shall   be  ^yPi^ws^ 
delivered  by  the  credit  union  to  a  member  on  demand  on 
payment   of  a   fee   fixed   by   the   by-laws,   which   shall   not 
exceed  the  amount  prescribed  therefor  by  the  regulations. 

CAPITAL 

20. — (1)  The  authorized  capital  of  a  credit  union  shall  capital 
be  divided  into  shares  with  par  value  and  the  amount  thereof 
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and  the  number  of  shares  shall  be  determined  by  the  by-laws 
of  the  credit  union,  but  the  par  value  of  each  share  shall  in 
no  case  exceed 


Capital,  how        (2)  The  subscribed  capital  of  a  credit  union  may,  subiect 

increased  and  ,       ,  ,       .  ,  ,  ,         ,  , 

diminished  to  the  by-laws,  be  increased  by  payment  for  shares  by  mem- 
bers, and  may  be  diminished  by  withdrawal  of  such  payments 
by  members. 

Fully  paid  (3)  Nq  share  in  a  credit  union  shall  be  allotted  until  it  is 

shares  only  ^    ' 

fully  paid  for  and  a  share  is  not  fully  paid  until  payment  in 
cash  therefor  has  been  received  by  the  credit  union. 

commission        i'^)  ^°    commission,    discount,    allowance,    or   other   com- 
on  shares       pensation   shall   be   paid   or   allowed   by  a   credit   union  in 

consideration  of  the  subscription  for  or  sale  of  any  of  its 

shares. 


Shares  are 

personal 

property 

Additional 
shares 


(5)  The  shares  of  a  credit  union  are  personal  property. 

(6)  The  payment  on  account  of  shares  by  a  member  and 
the  receipt  thereof  by  a  credit  union  shall  be  deemed  to  be 
an  allotment  of  such  shares  to  the  members. 


Member's 
liability 
for  shares 


(7)  A  member  is  not  liable  to  the  credit  union  for  shares 
subscribed  for  in  excess  of  the  amount  actually  paid  thereon. 


Where 
capital 
Impaired 


(8)  Where  the  board  of  directors  determines  that  the  credit 
union  has  suffered  an  impairment  of  capital,  the  board  may 
by  resolution  fix  the  proportion  of  money  invested  in  shares 
that  may  be  withdrawn,  and  so  long  as  any  impairment  of 
capital  exists,  may  from  time  to  time  change  the  proportion 
that  may  be  withdrawn. 


Idem 


(9)  No  member  of  a  credit  union  shall  withdraw  any  por- 
tion of  the  money  invested  in  shares  in  excess  of  the  propor- 
tion specified  in  the  resolution  under  subsection  8,  or  set 
off  against  any  debts  owing  by  him  to  the  credit  union  a 
greater  proportion  of  the  money  invested  in  shares  than  is 
specified  in  the  resolution. 


Idem 


(10)  No  resolution  passed  under  subsection  8  apphes  to 
money  invested  in  shares  after  the  date  of  the  resolution. 


BORROWING 


Borrowing 
by-law 


21. — (1)  Subject  to  the  qualifications,  limitations  and 
restrictions  in  this  Act,  the  board  of  directors  of  a  credit 
union,  when  authorized  by  by-law,  may, 
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(a)  borrow  money  by  way  of  loan,  exclusive  of  money 
received  on  deposit,  at  such  rates  of  interest  and 
upon  such  terms  as  the  board  of  directors  may  from 
time  to  time  determine  in  an  amount,  exclusive  of 
money  on  deposit,  not  exceeding  25  per  cent  of  the 
paid-in  capital,  deposits  and  surplus  of  the  credit 
union,  but  when  specifically  authorized  by  by-law, 
the  total  amount  borrowed,  exclusive  of  money 
received  on  deposit,  may  be  an  amount  not  exceeding 
50  per  cent  of  the  total  of  the  paid-in  capital,  deposits 
and  surplus  of  the  credit  union; 

(b)  subject  to  clause  a,  charge,  mortgage,  hypothecate 
or  pledge  all  or  any  currently  owned  or  subsequently 
acquired  real  or  personal,  movable  or  immovable 
property  of  the  credit  union,  including  book  debts, 
rights,  powers  and  franchises  and  undertaking,  to 
secure  any  debt  obligation  or  any  money  borrowed, 
or  other  debt  or  liability  of  the  credit  union. 

(2)  Clause  a  of  subsection  1  does  not  apply  to  a  league.      ^x^fted 

22. — (1)  A  credit  union  shall  not  borrow  by  the  issue  of  ^ebentureT 
a  debenture. 

(2)  Subsection  1  does  not  apply  to  a  league.  excited 

23. — (1)  Where  a  credit  union  makes  a  charge,  mortgage  Filing  of 
or  other  instrument  of  hypothecation  or  pledge,  other  than  credit  union 
an  assignment  of  its  accounts  receivable  or  its  negotiable 
instruments,  to  secure  its  debt  obligations,  the  board  of 
directors  of  the  credit  union  shall  forthwith  after  the  making 
thereof,  file  a  duplicate  original  or  certified  copy  of  the 
instrument  with  the  Director,  but  such  filing  may  be  made 
by  any  interested  person. 

(2)  Where  the  filing  is  by  an  interested  person  under  sub-  ^<*®™ 
section  1,  that  person  is  entitled  to  recover  from  the  credit 
union  the  amount  of  any  prescribed  fee  paid  by  him  on  such 
filing. 

(3)  Subsection  1  does  not  apply  to  an  instrument  that  is  Exception 
filed  or  registered  under  any  other  Act. 

24.  The  Director  may  from  time  to  time  inquire  into  the  by™he*"°° 
borrowing  of  a  credit  union  and  may  limit  the  authority  director 
of  the  board  of  directors  of  a  credit  union  to  further  borrow 
by  giving  notice  of  the  limitation  by  registered  mail  to  the 
board  setting  forth  his  reasons  for  limiting  the  borrowing 
powers  and  a  credit  union  shall  not  exercise  its  borrowing 
powers  in  excess  of  any  limitation  imposed  by  the  Director. 
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REGISTERS 


memb^eTs°^         25. — (1)  Every  credit  union  shall  keep  a  register  of  mem- 
bers and  shares. 

Certificate  (2)  A  Statement  as  to, 

as  evidence  ^    ' 

{a)  the  names  and  addresses  of  the  members  and  the 
number  of  shares  held  by  each  member; 

{b)  the  date  on  which  the  name  of  any  person  was 
entered  in  the  register  as  a  member;  or 

(c)  the  date  on  which  any  person  ceased  to  be  a 
member, 

purporting  to  be  certified  by  the  secretary  is,  without  proof 
of  the  ofhce  or  signature  of  the  secretary,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 

to°bekept*^         (3)  Every  credit  union  shall  keep  or  cause  to  be  kept  the 
following  documents  and  registers, 

{a)  a  copy  of  its  articles; 

{h)  the  by-laws  and  resolutions,  including  special  resolu- 
tions, of  the  credit  union; 

(c)  a  register  of  the  members  of  the  board  of  directors, 
credit  committee  and  supervisory  committee,  and  all 
officers  of  the  credit  union,  setting  out  their  names, 
residence  addresses,  giving  the  street  and  number, 
if  any,  and  occupations,  with  the  several  dates  on 
which  they  have  become  or  ceased  to  be  a  member 
of  such  board  or  committee; 

{d)  a  register  of  all  securities  held  by  the  credit  union; 

{e)  books  of  account  and  accounting  records  with 
respect  to  all  financial  and  other  transactions  of  the 
credit  union  as  may  be  required  by  the  Director; 

(/)  the  minutes  of  all  proceedings  at  meetings  of  mem- 
bers, directors  and  any  committees. 

MEMBERS 

Membership        26.  Subject  to  the  provisions  of  this  Act  and  its  articles, 
membership  in  a  credit  union  is  governed  by  its  by-laws. 
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27. — (1)  Each   incorporator   of   a   credit   union    who   has  I'lc^orators 
subscribed  for  a  share  in  the  credit  union  becomes  a  mem-  members 
ber  upon  the  effective  date  of  incorporation   and  shall  be 
entered  upon  the  register  of  members. 

(2)  A    subscription    for    shares    in    a    credit    union    con-  f^^med^*^^°'^ 
stitutes  an   application  for  membership  and  the  allotment  application 
of  a  share  to  the  applicant  constitutes  admission  to  member- 
ship. 

(3)  Subject    to   subsection    1,    no   person   shall   become   a  Applicants 
member  of  a  credit  union  until  his  application  for  member-  membership 
ship  has  been  approved  by  the  board  of  directors  and  the 
applicant    has    complied    fully   with    the   by-laws   governing 
admission  of  members. 

28.— (1)  Subject  to  subsection  2,  the  by-laws  of  every  Jf^^t.^^[^^^P 
credit  union  shall  provide  that  the  membership  of  the 
credit  union  shall  be  limited  to  persons  having  a  common 
bond  of  occupation  or  association  or  to  persons  residing  or 
working  within  a  municipality,  neighbourhood  or  other 
reasonably  well-defined  community. 

(2)  A    credit    union    may   apply   to   the   Director   for   the  ^^tation^ 
repeal    from    its    by-laws    of    the    provisions    referred    to    in 
subsection    1    and   the   Director,   if  he  is  satisfied   that   the 

credit  union  is  of  a  sufficient  membership  and  capital  and 
that  it  is  being  operated  in  a  satisfactory  manner,  may 
approve  the  repealing  by-law  and  permit  its  filing  on  such 
terms  as  the  Director  sees  fit. 

(3)  The  Director  shall  not  approve  a  by-law  of  a  credit  approva^i^ 
union  under  subsection  2  unless  the  credit  union  proposes 

to  have  a  full-time  management  and  a  self-contained  place 
of  business  and  would  be,  in  his  opinion,  capable  of  providing 
a  satisfactory  service  to  its  members. 

29.  Every  person  whose  name  is  registered  in  the  register  mlmbera"^ 
of  members  is  entitled  to, 

(a)  a  passbook  or  other  record  specifying  the  amount 
paid  upon  shares,  deposits  and  loans  by  him; 
and 

{b)  such  other  information  as  may  be  prescribed  by  the 
by-laws  of  the  credit  union, 

and  the  passbook  or  other  record  is  admissible  in  evidence 
as  prima  facie  proof  of  membership  and  of  the  information 
entered  therein. 
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Voting 


30. — (1)  A  member  of  a  credit  union  has  only  one  vote. 


Proxies 
permitted 


R.S.0. 1970, 
C.118 


Liability  of 
members 


(2)  No  member  of  a  credit  union  shall  vote  by  proxy 
except  when  such  member  is  an  unincorporated  association 
or  a  municipality  as  defined  in  The  Municipal  Affairs  Act. 

31.  A  member  is  not  responsible  for  any  act,  default  or 
liability  of  the  credit  union,  or  for  any  engagement,  claim, 
payment,  loss,  injury,  transaction,  matter  or  thing  relating 
to  or  connected  with  the  credit  union  beyond  the  amount 
paid  on  his  share  or  shares. 


Not  bound 
by  trust 


32.  A  credit  union  is  not  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive 
to  which  any  share  or  deposit  is  subject. 


Shares 
in  trust 


33.  A  member,  in  addition  to  holding  shares  in  his  own 
name,  may  subscribe  for  and  hold  shares  and  make  deposits 
in  trust  for  a  named  beneficiary,  and  such  beneficiary 
without  payment  of  any  entrance  fee  shall  be  deemed  to 
be  a  member  of  the  credit  union  only  for  the  purpose  of 
qualifying  for  life  insurance  under  a  group  policy  of  in- 
surance purchased  by  the  credit  union  on  the  lives  of  its 
members  and  is  not  entitled  to  notice  of  meetings  or  to 
vote  at  meetings. 


Joint 
accounts 


34.  Two  or  more  members  may  hold  their  shares  and 
deposits  in  a  joint  account  and,  in  the  absence  of  written 
notice  to  the  contrary,  payment  by  the  credit  union  to  any 
of  such  members  or  to  the  survivor  or  any  of  the  survivors 
of  such  members  of  any  money  standing  to  the  credit  of  the 
joint  share  or  deposit  account  discharges  the  credit  union 
from  any  further  liability  for  such  payment. 


Ages  of 
members 


35. — (1)  Subject  to  the  by-laws,  a  person  under  the 
age  of  eighteen  years  may  be  a  member  of  a  credit  union, 
and  every  such  member  may  enjoy  all  the  rights  of  a  mem- 
ber and  execute  all  instruments  and  give  all  acquittances 
necessary  to  be  executed  or  given  except  that  members 
under  the  age  of  sixteen  years  are  not  entitled  to  vote. 


Right  to 
borrow 


(2)  A  member  under  the  age  of  sixteen  years  does  not 
have  the  right  to  borrow  any  amount  in  excess  of  his 
deposits  in  the  credit  union  except  upon  a  joint  and  several 
promissory  note  signed  by  him  and  by  a  person  eighteen 
years  of  age  or  over. 


Deposits  (3)  A    member    under    the    age    of    eighteen    years    may 

deposit  money  with  a  credit  union  in  his  own  name,  and 
the   money   so   deposited   may   be   repaid    to   him,    and    he 
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may  give   a   valid   discharge   therefor,   notwithstanding   his 
minority. 

36. — (1)  A  corporation  or  a  partnership  registered  under  Corporate 
The   Partnerships   Registration   Act   may   become   a   member  partnership 
of   a   credit    union    on    such    terms    and    conditions    as    are ^^^  ^^^^ 
prescribed  by  the  regulations.  c.  340 

(2)  Any  unincorporated  association  may  become  a  member  H^rated 
of   a   credit    union    where    more    than    51    per   cent   of   the  associations 
members  thereof  are  composed  of  the  same  general  group 
as  the  members  of  the  credit  union. 

37. — (1)  Subject  to  section  38  and  The  Succession  ^w/y  Transmssion 
Act,  where  a  transmission  of  a  share  in  a  credit  union  takes  r.s.o.  1970, 
place  by  virtue  of  any  testamentary  act  or  instrument,  or°^*^ 
in  consequence  of  an  intestacy,  if  the  probate  of  the  will 
or  letters  of  administration  or  document  testamentary,  or 
other  judicial  or  official  instrument  under  which  the  title, 
whether  beneficial  or  as  trustee,  or  the  administration  or 
control  of  the  personal  estate  of  the  deceased  is  claimed  to 
vest,  purports  to  be  granted  by  any  court  or  authority 
in  any  country,  the  probate  of  will  or  letters  of  administration 
or  document  testamentary  or  other  judicial  or  official 
instrument  or  an  authenticated  copy  thereof,  or  an  official 
extract  therefrom,  may,  together  with  a  declaration  in 
writing  showing  the  nature  of  the  transmission  and  signed 
and  executed  by  the  person  claiming  by  virtue  thereof,  be 
produced  and  deposited  with  the  secretary  or  officer  named 
by  the  board  of  directors  of  the  credit  union  for  the  purpose 
of  receiving  it. 

(2)  The  production  and  deposit  specified  in  subsection   1  P^°of 
shall   be   sufficient   authority   to   the   board   of   directors   to 
pay  the  amount  or  value  of  any  obligation  on  shares,   in 
pursuance  of,   and  in  conformity  with  the  letters  probate, 
letters  of  administration,  or  other  instrument. 

38. — (1)  Where   a   member   of  a   credit   union   dies,    the  Payment 

■,,,,.  of  moneys 

board  of  directors  may  pay,  re  deceased 

•'    '^    -^  member 

{a)  an  amount  not  exceeding  $2,500  out  of  the  amount 
on  deposit  in  the  name  of  the  deceased  or  for  the 
shares  of  the  deceased;  and 

{h)  an  amount  not  exceeding  $2,500  out  of  any  money 
that  is  received  by  the  credit  union  under  any  policy 
of  insurance  on  the  life  of  the  deceased, 
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to  any  person  who  the  board  is  satisfied,  by  statutory 
declaration  attested  to  not  sooner  than  thirty  days  after 
the  death,  is  entitled. 


Effect  of 
payment 


(2)  A  payment  made  under  subsection  1  discharges  any 
obligation  of  the  credit  union  or  its  board  of  directors  in 
respect  of  the  money  paid  but  does  not  affect  the  right  of 
any  other  person  claiming  to  be  entitled  to  recover  such 
money  from  the  person  to  whom  it  was  paid. 


Dep^o^s^itsor         (3)  Where    a    member    of    a    credit    union    dies    holding 
trust  shares    or    money   on    deposit   in   his   name   in    trust   for   a 

named  beneficiary,  the  credit  union  may  pay  the  amount 
of  such  shares  or  deposit  and  any  interest  thereon  to  the 
executor  or  administrator  of  the  estate  of  the  deceased 
member,  subject  to  the  trusts  or,  where  there  is  no 
executor  or  administrator,  to  the  beneficiary  or,  where  the 
beneficiary  is  a  minor,  to  his  parent  or  guardian. 

Unclaimed  39,  Where  moneys  are  held  by  a  credit  union  for  the 
credit  of  one  of  its  members  by  reason  of  a  deposit  made 
or  shares  held  by  such  member  and  the  credit  union  is 
unable  after  reasonable  efforts  to  locate  the  person  entitled 
to  such  moneys,  the  credit  union  may  pay  such  moneys  to 
the  Treasurer  of  Ontario  and  the  Treasurer  of  Ontario  may 
pay  such  moneys  to  the  person  entitled  thereto  upon  satis- 
factory proof  being  furnished  that  he  is  the  person  entitled 
to  receive  such  moneys. 

Withdrawal        4() — (U  \    member    of    a    credit    union    may    withdraw 

of  members      ,,.  .  .  ..  • 

from  a  credit  union  at  any  time  by  giving  notice  thereof 
in  accordance  with  the  by-laws. 

^^®™  (2)  A   deceased   member  shall  be  deemed  to  have  given 

notice  to  the  credit  union  of  his  intention  to  withdraw  on 
the  day  of  his  death. 

Payment  to         (3)  AH  amounts  paid  to  the  credit  union  on  shares  and 

WlttlQ.rBfWillK'  \     /  ± 

member  deposits  by  a  withdrawing  member  shall,  after  deducting 
all  amounts  due  from  the  member  to  the  credit  union,  be 
paid  to  such  member  within  ninety  days  of  his  giving  notice 
of  his  intention  to  withdraw. 


Idem 


Notice  of 
withdrawal 


(4)  A  withdrawing  member  is  entitled  to  receive  any 
dividend,  interest  or  rebate  of  loan  interest  paid  or  payable 
to  other  members  of  the  credit  union  as  at  the  date  of  his 
withdrawal  on  the  same  conditions  that  the  board  of  directors 
have  made  applicable  to  all  members  of  the  credit  union. 

(5)  Subject    to   subsection   3,    a   member   who   has   given 
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notice  of  withdrawal,  or  is  expelled  from  a  credit  union, 
has  no  further  rights  in  the  credit  union,  but  he  is  not,  by 
the  withdrawal  or  expulsion,  released  from  any  remaining 
liability  to  the  credit  union. 

(6)  Where,  in  the  opinion  of  the  board  of  directors  of  ^^^^^^^1^°° 
the  credit  union,  the  payments  in  accordance  with  sub- 
sections 3  and  4  would  not  be  in  the  best  interests  of  the 
credit  union,  the  board  may  by  resolution  suspend  such 
payments  for  a  period  of  one  year  or  for  such  greater 
period  and  on  such  terms  and  conditions  as  the  Director 
may  approve. 

41. — (1)  Subject    to    subsection    2,    a    member    may    be  ^^^^'^^j^^^^.g 
expelled  from  membership  in  a  credit  union  by  a  resolution 
passed  by  a  majority  of  the  members  at  a  meeting  duly 
called  for  that  purpose. 

(2)  A  resolution  under  subsection  1  is  not  valid  unless,         misconduct 

{a)  a  charge  of  misconduct  in  respect  of  the  affairs 
of  the  credit  union  has  been  made  against  the 
member  by  another  member  by  fihng  with  the  board 
of  directors  full  particulars  in  writing  of  such 
misconduct  signed  by  him ; 

{b)  the  member  charged  has  been  furnished  with  a 
copy  of  the  particulars  at  least  four  weeks  pre- 
vious to  the  meeting  at  which  the  resolution  is  to 
be  considered; 

(c)  an  opportunity  is  given  to  the  member  charged  to 
appear  either  personally  or  by  counsel  or  his  agent 
to  make  submissions  at  the  meeting  of  the  members 
called  to  consider  the  resolution  expelling  him. 

(3)  The  notice  calling  the  meeting  of  members  shall  state  meeting^ 
that  the  charge  has  been  made  and  specify  the  names  of  the 
members  concerned. 

(4)  A   member   who   is   expelled   is   entitled   to   a   refund  ^xpeiied° 
of   the   amount   paid   on   his   shares   and  his   deposits   with  member 
the    credit    union    as    well    as    any    patronage    interest    or 
rebate  of  loan  interest  paid  or  payable  to  other  members 

of  the  credit  union  as  of  the  date  of  his  expulsion  on  the 
same  conditions  that  the  board  of  directors  have  made 
applicable  to  all  members  of  the  credit  union. 


42. — (1)  Subject  to  subsection  2,  a  member  of  a  credit  ^^t^atj 
lion    may   maintain   an    action    in   a   court   of   competent  action 
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jurisdiction  in  a  representative  capacity  for  himself  and 
all  other  members  of  the  credit  union  suing  for  and  on  behalf 
of  the  credit  union  to  enforce  any  right,  duty  or  obligation 
owed  to  the  credit  union  under  this  Act  or  under  any  other 
statute  or  rule  of  law  or  equity  that  could  be  enforced 
by  the  credit  union  itself,  or  to  obtain  damages  for  any 
breach  of  any  such  right,  duty  or  obligation. 

Court  order        (2)  An    actiou    under    subsection    1    shall    not    be    com- 

requireu  ^    ' 

menced  until  the  member  has  obtained  an  order  of  the 
court  permitting  the  member  to  commence  the  action. 


Notice 


(3)  A  member  may,  upon  at  least  seven  days  notice 
to  the  credit  union,  apply  to  the  court  for  an  order  referred 
to  in  subsection  2,  and,  if  the  court  is  satisfied  that, 

(a)  the  member  was  a  member  of  the  credit  union  at 
the  time  of  the  transaction  or  other  event  giving 
rise  to  the  cause  of  action; 

(b)  the  member  has  made  reasonable  efforts  to  cause 
the  credit  union  to  commence  or  prosecute  diligently 
the  action  on  its  own  behalf ;  and 

(c)  the  member  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  credit  union  or  its 
members  that  the  action  be  commenced, 

the   court    may   make   the   order   upon   such   terms   as   the 
court  thinks  fit. 


Costs  (4)  At   any  time  or  from   time  to  time  while  an   action 

commenced  under  this  section  is  pending,  the  plaintiff  may 
apply  to  the  court  for  an  order  for  the  payment  to  the 
plaintiff  by  the  credit  union  of  reasonable  interim  costs, 
including  solicitor's  and  counsel  fees  and  disbursements, 
for  which  interim  costs  the  plaintiff  shall  be  accountable  to 
the  credit  union  if  the  action  is  dismissed  on  final  disposition 
at  the  trial  or  on  appeal. 

Action  (5)  An    action    commenced   under   this   section   shall    not 

dfscontinued,  be  discontinued,  settled  or  dismissed  for  want  of  prosecution 
coui-r^^^°''*  without  the  approval  of  the  court  and,  if  the  court  deter- 
approvai  mines  that  the  interests  of  the  member  or  any  class  thereof 
may  be  substantially  affected  by  such  discontinuance,  settle- 
ment or  dismissal,  the  court,  in  its  discretion,  may  direct 
that  notice  in  manner,  form  and  content  satisfactory  to  the 
court  shall  be  given,  at  the  expense  of  the  credit  union 
or  any  other  party  to  the  action  as  the  court  directs,  to 
the  members  or  class  thereof  whose  interests  the  court  deter- 
mines will  be  so  affected. 
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DIRECTORS 

43. — (1)  Each   of   the   persons   named   as    first   directors  ^l^^. 
in  the  articles  of  a  credit  union  is  a  director  of  the  credit 
union  until  replaced  by  a  person  duly  elected  or  appointed 
in  his  stead. 

(2)  The    first    directors    of   a    credit    union    have    all    the  ^'^^^ 
powers  and  duties  and  are  subject  to  all  the  liabilities  of 
directors. 

44. — (1)  Every  credit  union  shall  have  a  board  of  directors  Election 
who    shall    be    elected    from    its    members    in    the    manner 
provided  in  its  by-laws  and  who  shall  hold  office  for  such 
term  as  the  by-laws  provide  and  until  their  successors  are 
elected. 

(2)  A   credit   union  may  by  by-law  increase  or  decrease  numifeV" 
the  number  of  its  directors  set  out  in  the  articles,  subject  to 
the  minimum. 

45. — (1)  No  person  shall  be  a  director  of  a  credit  union  ^^1,®°*°™ 
unless  he  is  a  member  thereof  and  of  the  full  age  of  eighteen  members 
years,    and,    if   he    ceases    to   be   a   member,    he    thereupon 
ceases  to  be  a  director. 

(2)  No    member    shall    be   a   director   of   a    credit    union  Qaaiiflcations 
unless   he   is   a   Canadian    citizen,    or   is   a   person    lawfully 
admitted  to  Canada  for  permanent  residency  who  is  ordi- 
narily resident  in  Canada. 

(3)  No    person    shall    be    a    director    of    a    credit    union  f^t^rgg^"^ 
who  is  a  person  acting  for  the  credit  union  in  a  professional 

or  business  capacity  or  who  enters  into  continuing  contracts 
with  the  credit  union. 

46. — (1)  The  board  of  directors  shall  manage  or  supervise  b^a"d^°^ 
the   affairs  and  business  of  the   credit   union   and  perform 
such  duties  as  prescribed  by  this  Act,  the  regulations  and 
the  by-laws  of  the  credit  union. 

(2)  The  by-laws  may  provide  for  the  election  and  retire-  dotation  *° 
ment  of  directors  in  rotation,  but  in  that  case  no  director 

shall  be  elected  for  a  term  of  more  than  three  years. 

(3)  A   majority   of   the   board   of  directors   constitutes   a  Quorum 
quorum. 

(4)  If    an    election    of   directors    is    not    held   within    the  -ifoffl?^*"^® 
prescribed  period,  the  directors  continue  in  office  until  their 
successors  are  elected. 
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Vacancies 


(5)  Where  a  vacancy  occurs  in  the  board  and  a  quorum 
of  directors  remains,  the  directors  remaining  in  office  may 
appoint  a  qualified  person  to  fill  the  vacancy  until  the 
next  annual  meeting  of  the  credit  union. 


Where  no 
quorum 


(6)  When  there  is  not  a  quorum  of  directors  in  office, 
the  director  or  directors  then  in  office  shall  forthwith  call  a 
general  meeting  of  the  members  to  fill  the  vacancies,  and, 
in  default  or  if  there  are  no  directors  then  in  office,  the 
meeting  may  be  called  by  any  member. 


Expulsion 
of  directors 


47. — (1)  When  a  member  of  the  board  of  directors  fails 
to  attend  three  consecutive  meetings  of  the  board  without, 
in  the  opinion  of  the  board,  having  a  reasonable  cause 
therefor  or  fails  to  perform  any  of  the  duties  allotted  to 
him  as  a  director,  his  position  on  the  board  may  be  declared 
vacant  by  the  remaining  directors  who  may  appoint  a 
qualified  person  to  fill  the  vacancy  until  the  next  annual 
meeting  of  the  credit  union. 


Removal 
of  directors 


(2)  The  members  may,  by  resolution  passed  by  two-thirds 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  a  director  before  the  expiration  of  his  term 
of  office,  and  shall  by  a  majority  of  the  votes  cast  at  that 
meeting  appoint  another  director  in  his  stead  for  the  re- 
mainder of  his  term. 


Notice 


(3)  The  notice  calling  the  meeting  of  the  members  referred 
to  in  subsection  2  shall  specifically  state  that  the  purpose 
of  the  meeting  is  to  remove  the  director  who  is  named 
therein. 


Right 
to  make 
repre- 
sentations 


(4)  The  director  has  the  right  at  the  meeting  to  make 
such  representations  to  the  members  regarding  the  resolution 
for  his  removal  as  he  thinks  fit  and  may  be  represented 
by  legal  counsel  or  an  agent. 


CREDIT  COMMITTEE 


Credit 
committee 


48. — (1)  Subject  to  section  51,  every  credit  union  shall 
have  a  credit  committee  who  shall  be  elected  from  its 
members  in  the  manner  prescribed  by  its  by-laws  and  who 
shall  hold  office  for  such  term  as  the  by-laws  provide  and 
until  their  successors  are  elected. 


Number  of 
members 


(2)  The  credit  committee  shall  consist  of  the  number  of 
members  fixed  by  the  by-laws,  which  shall  be  not  fewer 
than  three. 


Qualifi- 
cations 


(3)  No  person  who  is  a  member  of  the  board  of  directors 
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or  of  the  supervisory  committee  or  who  is  an  officer  of  the 
credit  union  shall  be  a  member  of  the  credit  committee. 

(4)  No   member   shall   be   a   member  of   the   credit   com-  Age 
mittee  unless  he  is  of  the  full  age  of  eighteen  years. 

(5)  In  addition  to  the  members  referred  to  in  subsections  President 
1   to  4,  the  president  is  a  member  ex  officio  of  the  credit 
committee. 

49. — (1)  The   credit   committee  shall   consider  all   appli-  Duties 
cations    for   loans    and   within    the   limits    provided   in    the 
by-laws  approve  all  loans  to  members  of  the  credit  union 
and  perform  such  duties  as  are  prescribed  by  this  Act,  the 
regulations  and  the  by-laws  of  the  credit  union. 

(2)  The    by-laws    of    the    credit    union    may    provide    ^or^J^tionin 
the    election    and    retirement    of    members    of    the    credit 
committee  in  rotation,  but  in  that  case  no  member  of  the 

credit  committee  shall  be  elected  for  a  term  of  more  than 
three  years  and  all  members  shall  not  hold  office  for  the 
same  term. 

(3)  A    majority    of   the    credit    committee,    not   including  Quorum 
the  president,  constitutes  a  quorum. 

(4)  Where    a    vacancy    occurs    in    the    credit    committee  vacancies 
and  a  quorum  of  members  of  the  credit  committee  remains, 

the  members  of  the  committee  remaining  in  office  may 
appoint  a  qualified  person  to  fill  the  vacancy  until  the  next 
annual  meeting  of  the  credit  union. 

(5)  When  there  is  not  a  quorum  of  members  of  the  credit  ^^®"^ 
committee    in    office,    the    board    of    directors    may    fill    all 
vacancies  until  the  next  annual  meeting  of  the  credit  union. 

(6)  When    a    member    of    the    credit    committee    fails    to  m|mber^°^ 
attend  three  consecutive  meetings  without,  in  the  opinion 

of  the  other  members  of  the  committee,  having  a  reasonable 
cause  therefor  or  fails  to  perform  any  of  the  duties  allotted 
to  him  as  a  member  of  the  committee,  his  position  on  the 
committee  may  be  declared  vacant  by  the  other  members 
of  the  committee  who  may  then  appoint  a  qualified  person 
to  fill  the  vacancy  until  the  next  annual  meeting  of  the 
credit  union. 

50. — (1)  The  board  of  directors  of  a  credit  union  may  Loan  officer 
by  by-law  appoint  one  or  more  persons  who  are  employees 
of  the  credit  union,   to  act  as  a  loan  officer  and  perform 
all  or  such  part  of  the  duties  of  the  credit  committee  as  are 
specified  by  the  by-law. 
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May 

supersede 
credit 
committee 


(2)  If  the  by-law  provides  that  the  person  or  persons 
so  appointed  shall  perform  all  the  duties  of  the  credit 
committee,  it  shall  also  provide  that  as  long  as  the  by-law 
remains  in  force,  it  shall  not  be  necessary  to  elect  a  credit 
committee  as  required  by  section  48  or  that,  as  long  as  the 
by-law  remains  in  force,  the  credit  committee  shall  have 
only  the  powers  of  an  advisory  committee. 


Officer  to 
approve  loan 


51 . — (1)  The  credit  committee  may,  upon  such  terms  as  it 
determines,  authorize  the  treasurer,  manager  or  other  em- 
ployee of  the  credit  union  to  approve  loans  to  a  member  in 
an  amount  not  exceeding  the  aggregate  of  the  amount  of  such 
member's  shares  and  deposits,  together  with  such  other 
amounts  up  to  80  per  cent  of  the  market  value  of  Govern- 
ment of  Canada  or  provincial  bonds  pledged  as  security,  and 
such  further  amounts  as  may  be  unsecured  up  to  the 
maximum  amount  prescribed  by  the  regulations. 


Monthly 
report 


(2)  Any  person  authorized  by  the  credit  committee  to 
approve  loans  under  subsection  1  shall  submit  a  written 
monthly  report  to  the  credit  committee  stating  the  number 
of  loan  applications  received,  the  number  of  loans  granted 
and  the  security,  if  any,  obtained  for  such  loans. 


Duties  of  (3)  The  responsibilities  and  duties  of  any  person  authorized 

appomt^e^d°^  to  approve  loans  under  subsection  1  is  concurrent  with  the 

responsibihties  and  duties  of  the  credit  committee. 


52.  The    credit    committee    shall    keep    minutes    of    its 


Credit 

committee  .  i     i     n 

reports         meetings  and  shall. 


{a)  submit  a  written  monthly  report  to  the  board  of 
directors  stating  the  number  of  loan  applications 
received,  the  number  and  category  of  loans  granted, 
the  security  obtained  for  such  loans  together  with 
a  report  on  applications  denied  and  a  report  on 
all  loans  that  are  delinquent;  and 

(b)  submit  a  written  annual  report  on  such  matters 
to  the  annual  meeting  of  the  credit  union. 

Removal  of  53^ — (1)  The  members  may,  by  resolution  passed  by 
mem  er  two-thirds  of  the  votes  cast  at  a  general  meeting  duly 
called  for  the  purpose,  remove  a  member  of  the  credit 
committee  before  the  expiration  of  his  term  of  office,  and 
shall  by  a  majority  of  the  votes  cast  at  that  meeting 
appoint  another  member  in  his  stead  for  the  remainder  of 
his  term. 
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(2)  The  notice  calling  the  meeting  of  members  referred  to  Notice 
in    subsection    1    shall    specifically    state    that    the    purpose 

of   the    meeting   is    to    remove    the    member   of   the    credit 
committee  who  is  named  therein. 

(3)  The   member  of   the   credit   committee   has   the   right  ?^^^\ 
to  make  such  representations  at  the  meeting  regarding  the  repre- 
resolution    for   his   removal   as   he   thinks   fit,    and   may   be  ^^°  * 
represented  by  legal  counsel  or  his  agent. 


SUPERVISORY  COMMITTEE 

54. — (1)  Subject  to  section  58,  every  credit  union  shall  supervisory 

1  •  •  11,11,  1    r  •      committee 

have  a  supervisory  committee  who  shall  be  elected  from  its 
members  in  the  manner  prescribed  in  its  by-laws  and  shall 
hold  office  for  such  term  as  the  by-laws  provide  and  until 
their  successors  are  elected. 

(2)  The  supervisory  committee  shall  consist  of  the  number  composition 
of  members  fixed  by  the  by-laws,  which  shall  be  not  fewer 

than  three. 

(3)  No  person  who  is  a  member  of  the  board  of  directors  Q^^J^^^- 
or  credit  committee  or  who  is  an  officer  of  the  credit  union 
shall  be  a  member  of  the  supervisory  committee. 

(4)  No   member   shall   be   a   member   of   the   supervisory  ^^^ 
committee  unless  he  is  of  the  age  of  eighteen  years. 

56. — (1)  The  supervisory  committee  shall  examine  the  Duties 
books  of  the  credit  union,  confirm  the  cash  instruments, 
property  and  securities  of  the  credit  union  and  confirm  the 
deposits  of  the  members  and  perform  such  other  duties  as 
are  prescribed  by  this  Act,  the  regulations  and  the  by-laws 
of  the  credit  union. 

(2)  The    by-laws    of    the    credit    union    may    provide    for  Election 
the  election  and  retirement  of  members  of  the  supervisory  rotation 
committee  in  rotation,  but  in  that  case  no  member  shall  be 
elected  for  a  term  of  more  than  three  years. 

(3)  A  majority  of  the  supervisory  committee  constitutes  a  Qior^i" 
quorum. 

(4)  When    a    vacancy    occurs    in    the    supervisory    com-  vacancies 
mittee  and  a  quorum  of  members  of  the  supervisory  com- 
mittee remains,   the  members  of  the  committee  remaining 

in  office  may  appoint  another  member  to  fill  the  vacancy 
until  the  next  annual  meeting  of  the  credit  union. 
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Idem 


Idem 


Clerks 


Duty  when 
misappro- 
priation, 
etc. 


Audit 


Suspension 


Meeting 

of 

members 


(5)  When  there  is  not  a  quorum  of  members  of  the 
supervisory  committee  in  office,  the  board  of  directors  may 
fill  all  vacancies  until  the  next  annual  meeting  of  the 
credit  union. 

(6)  When  a  member  of  the  supervisory  committee  fails 
to  attend  three  consecutive  meetings  of  the  committee 
without,  in  the  opinion  of  the  supervisory  committee, 
having  a  reasonable  cause  therefor,  or  fails  to  perform  any 
of  the  duties  allotted  to  him  as  a  member  of  the  com- 
mittee, his  position  on  the  committee  may  be  declared 
vacant  by  the  remaining  members  of  the  committee  who 
may  appoint  a  qualified  person  to  fill  the  vacancy  until 
the  next  annual  meeting  of  the  credit  union. 

(7)  The  supervisory  committee  may  appoint  such  persons 
as  it  considers  necessary  to  assist  it  in  performing  its 
duties,  but  the  remuneration  to  be  paid  to  such  persons 
is  subject  to  the  approval  of  the  board  of  directors. 

56. — (1)  When  the  supervisory  committee  is  of  the  opinion 
that  the  funds,  securities  or  other  property  of  the  credit 
union  have  been  misappropriated  or  misdirected,  or  in  the 
event  that  the  by-laws  of  the  credit  union,  this  Act  or  the 
regulations  have  been  contravened  by  the  board  of  directors, 
the  credit  committee  or  a  member  thereof  or  an  officer  or 
employee  engaged  by  the  board  of  directors,  the  super- 
visory committee  shall  forthwith  advise  the  Director  and 
the  Ontario  Share  and  Deposit  Insurance  Corporation  in 
writing. 

(2)  The  supervisory  committee  shall  appoint  an  auditor 
or  auditors  who  may  be  employees  of  a  league  to  assist  it  in 
determining  whether  any  of  the  funds,  securities  or  other 
property  of  the  credit  union  have  been  misappropriated 
or  any  officer  or  employee  without  the  holding  of  a  general 
appointed  shall  be  paid  by  the  credit  union  and  determined 
by  the  supervisory  committee. 

(3)  In  the  event  of  a  misappropriation  or  misdirection 
or  a  suspected  misappropriation  or  misdirection  as  referred 
to  in  subsection  1,  the  supervisory  committee  may  suspend 
any  member  of  the  board  of  directors  or  credit  committee 
or  any  officer  or  employee  without  the  holding  of  a  general 
meeting  and  may  appoint  another  person  to  perform  the 
duties  of  the  person  so  suspended,  until  a  new  member  is 
duly  elected. 

(4)  The  supervisory  committee  shall  forthwith  give  notice 
of  a  general  meeting  of  the  members  to  be  held  within 
fourteen  daj^  after  the  suspension  under  subsection  3. 
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(5)  The  supervisory  committee  shall  report  to  the  general  wem 
meeting  all  the  circumstances  of  any  misappropriation  or 
misdirection  of  funds,  securities  or  other  property  and  the 
reasons  for  any  suspension,  and  the  members  of  the  credit 
union  may,  by  resolution,  dismiss  from  office  any  person  so 
suspended,  and,  when  the  members  of  the  credit  union  do 
not  so  vote  to  dismiss  from  office  any  person  so  suspended, 
that  person  shall  be  reinstated  forthwith. 

57. — (1)  The  supervisory  committee  shall  meet  at  least  ^®®"°^^ 
every    two    months    and    shall    at    each    meeting    examine 
the  affairs  of  the   credit  union  and  where  no  auditor  has 
been  appointed  shall  audit  the  affairs  of  the  credit  union. 

(2)  The  supervisory  committee  shall  keep  minutes  of  its  minutes^ 
meetings  and  shall, 

(a)  within  seven  days  of  each  meeting  report  the 
results  thereof  in  writing  to  the  board  of  directors; 
and 

(b)  submit  a  written  report  to  the  annual  meeting  of 
the  members  of  the  credit  union. 

58. — (1)  A  credit  union  may,  by  by-law,  provide  for  the  Auditors 
appointment   of   an   auditor   or   auditors   in   addition   to   or 
substitution  for  the  supervisory  committee  and  may  delegate 
to  such  auditor  or  auditors  such  part  of  the  duties  of  the 
supervisory  committee  as  the  by-law  provides. 

(2)  The  board  of  directors  of  the  credit  union  may  fix  the  ^o™of  ^"^^ 
remuneration  of  the  auditor  or  auditors.  auditors 

(3)  Where    a    credit    union    has    passed    a    by-law    under  powere*to°  °^ 
subsection  1   appointing  an  auditor  or  auditors  to  perform  |°p*g^t°rg 
the  duties  of  the  supervisory  committee,   the  by-law  may 

further  delegate  the  remaining  powers  and  duties  of  the 
supervisory  committee  to  the  board  of  directors  and  so 
long  as  such  by-law  remains  in  force  no  supervisory  com- 
mittee shall  be  elected  as  required  by  section  54. 

59. — (1)  The  members  may,  by  resolution  passed  by  two-  Removal 
thirds  of  the  votes  cast  at  a  general  meeting  duly  called  for  members 
the  purpose,  remove  a  member  of  the  supervisory  committee 
before  the  expiration  of  his  term  of  office,  and  shall  by  a 
majority  of  the  votes  cast  at  that  meeting  appoint  another 
member  in  his  stead  for  the  remainder  of  his  term. 

(2)  The  notice  calling  the  meeting  of  members  referred  to  Notice 
in  subsection  1  shall  state  that  the  purpose  of  the  meeting 
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is  to  remove  the  member  of  the  supervisory  committee  who 
is  named  therein. 

Right  to  (3)  The   member   of   the   supervisory   committee   has   the 

make  repre-        ,   \   '  f  ,  ,  , . 

sentations  right  to  make  such  representations  to  the  members  regarding 
the  resolution  for  his  removal  as  he  thinks  fit,  and  may  be 
represented  by  legal  counsel  or  his  agent. 

OFFICERS 


Officers 


Idem 


Payments 

to 

officers 


Bond  on 

certain 

officers 

and 

employees 


Minimum 
amount  of 
bond 


60. — (1)  A  credit  union  shall  have  a  president  and 
secretary  and  such  other  officers  as  are  provided  for  by 
by-law. 

(2)  The  board  of  directors  shall  elect  the  president  and 
secretary  from  among  themselves. 

(3)  All  payments  to  officers  of  a  credit  union  for  services 
rendered  shall  be  approved  by  its  board  of  directors. 

61. — (1)  Every  officer  or  employee  engaged  by  the  board 
of  directors  of  a  credit  union  who  receives  or  has  charge  of 
money  shall,  before  assuming  the  duties  of  his  office, 
furnish  a  bond  for  the  due  accounting  of  moneys  received 
by  him  and  the  faithful  performance  of  his  duties  with 
such  sureties  and  in  such  form  and  amount  as  the  board  of 
directors  may  determine. 

(2)  The  Lieutenant  Governor  in  Council  may  make  re- 
gulations prescribing  the  minimum  amount  of  any  bond 
to  be  provided  under  subsection  1. 


Appointment 
of^auditors 


AUDITORS  AND  FINANCIAL   STATEMENTS 

62. — (1)  The  members  of  a  credit  union  having  combined 
paid-in  capital  and  deposits  of  more  than  $300,000  and  a 
credit  union  permitted  to  operate  with  negotiable  orders 
shall, 

{a)  at  their  first  general  meeting  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  first 
annual  meeting  and,  if  the  members  fail  to  do  so, 
the  board  of  directors  shall  forthwith  make  such 
appointment  or  appointments;  and 

{b)  at  each  annual  meeting  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so 
made,  the  auditor  in  office  continues  in  office  until 
a  successor  is  appointed. 


97 


31 

(2)  The  members  of  any  other  credit  union  may  appoint  i^^em 
an  auditor. 

(3)  The  board  of  directors  may  fill  any  casual  vacancy  casual 
in  the  office  of  auditor,  but,  while  such  vacancy  continues, 

the  surviving  or  continuing  auditor,  if  any,  may  act. 

(4)  The  members  may,  by  resolution  passed  by  a  majority  Removal 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the  auditors 
purpose,    remove    an    auditor   before    the    expiration    of   his 

term  of  office,  and  shall  by  a  majority  of  the  votes  cast 
at  that  meeting  appoint  another  auditor  in  his  stead  for  the 
remainder  of  his  term. 

(5)  Before    calling    a    general    meeting    for    the    purpose  ^°^^^® 
specified  in  clause  h  of  subsection  1,  the  credit  union  shall,  auditor 
fifteen  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  give  to  the  auditor, 

{a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

{b)  a  copy  of  all  material  proposed  to  be  sent  to 
members  in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  credit  union  Ri?,iit  to 

^    '  °  .  make  repre- 

three  days  or  more  before  the  mailing  of  the  notice  of  the  sentations 
meeting,  representations  in  writing  concerning  his  pro- 
posed removal  as  auditor,  and  the  credit  union,  at  its 
expense,  shall  forward  with  the  notice  of  the  meeting  a  copy 
of  such  representations  to  each  member  entitled  to  receive 
notice  of  the  meeting. 

(7)  If  for  any  reason  no  auditor  is  appointed,  under  sub-  ^y  the°*^"^^°* 
section    1,    the    Director    may    require    that    the    board    of  director 
directors  appoint  one  or  more  auditors  to  hold  office  until 

the  close  of  the  next  annual  meeting  and  the  board  shall 
establish  the  remuneration  to  be  paid  by  the  credit  union 
for  his  or  their  services. 

(8)  The  credit   union  shall  give  notice  in  writing  to  an  Notice  of 

\.'  -  ,  .  .  r       ,       •  ,        r  1  •  appointment 

auditor  of  his  appointment  forthwith  after  the  appointment 
is  made. 

(9)  A    person,    other    than    an    incumbent    auditor,    may  i^°*ention 
not    be    appointed    auditor    at    an    annual    meeting    unless 
notice    of    an    intention    to    nominate    that    person    to    the 

office  of  auditor  has  been  given  by  a  member  to  the  credit 
union  not  less  than  fifteen  days  before  the  mailing  of  the 
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notice  of  the  meeting  at  which  the  auditor  is  to  be  appointed, 
and,  where  such  notice  is  given,  the  credit  union  shall  send 
a  copy  of  the  notice  to  the  incumbent  auditor  and  to  the 
person  whom  it  is  intended  to  nominate  and  shall  give 
notice  thereof  to  the  members  of  the  credit  union. 


Right  to 
make  repre- 
sentations 


(10)  The  incumbent  auditor  has  the  right  to  make  to 
the  credit  union,  three  days  or  more  before  the  mailing 
of  the  notice  of  the  meeting  representations  in  writing 
concerning  the  proposal  not  to  reappoint  him  as  auditor, 
and  the  credit  union,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting,  a  copy  of  such  representations  to 
each  member  entitled  to  receive  notice  of  the  meeting. 


Persons  dis- 
qualified as 
auditors 


63. — (1)  No  person  shall  be  appointed  or  act  as  the 
auditor  of  a  credit  union  who  is  a  director,  officer  or 
employee  of  the  credit  union  or  who  is  a  partner,  employer 
or  employee  of  any  such  director,  officer  or  employee  or 
who  is  a  related  person  to  any  director  or  officer  of  the 
credit  union. 


Idem 


(2)  No  person  shall  be  appointed  or  act  as  the  auditor 
of  a  credit  union  if  he  or  any  partner  or  employer  of  or 
related  person  to  him  beneficially  owns,  directly  or  in- 
directly, any  shares  or  securities  of  the  credit  union  or  is  a 
member  of  the  credit  union. 


Auditors  not 
to  be 

appointed 
receivers 


Trustee  in 
bankruptcy 
not  to  be 
auditor 

R.S.C.  1970, 
c.  B-3 


Annual 
audit 


Auditor's 
report 


(3)  No  person  shall  be  appointed  a  receiver  or  a  receiver 
and  manager  or  liquidator  of  any  credit  union  of  which  he 
or  any  partner  or  employer  of  or  a  related  person  to  him  is 
the  auditor  or  has  been  the  auditor  within  the  two  years 
preceding  his  appointment  as  receiver  and  manager  or 
liquidator. 

(4)  No  person  who  is  appointed  a  trustee  of  the  estate 
of  a  credit  union  under  the  Bankruptcy  Act  (Canada)  or  any 
partner  or  employer  of  or  a  related  person  to  him  shall  be 
appointed  or  act  as  auditor  of  the  credit  union. 

64. — (1)  The  auditor  shall  make  such  examination  as  will 
enable  him  to  report  to  the  members  of  the  credit  union  as 
required  by  subsection  2. 

(2)  The  auditor  shall  make  a  report  to  the  members  of 
the  credit  union  on  the  financial  statement  to  be  placed 
before  the  members  at  its  annual  meeting  in  accordance 
with  section  71,  and  shall  state  in  his  report  whether  in  his 
opinion  the  financial  statement  referred  to  therein  presents 
fairly  the  financial  position  of  the  credit  union  and  the 
results    of    its    operations    for    the    period   under    review    in 
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accordance  with  generally  accepted  accounting  principles 
applied  on  a  basis  consistent  with  that  of  the  preceding 
period,  if  any. 

(3)  The   auditor   shall   also   report   that   his   examination  ''^'^^**°'^'^. 
was  made  in  accordance  with  generally  accepted  auditing 
standards  and  that  accordingly  it  included  such  tests  and 

other  procedures  as  he  considered  necessary  in  the  cir- 
cumstances. 

(4)  When  the  report  under  subsection  2  does  not  contain  Qualified 

r©TM5rL 

the  unqualified  opinion  required  thereby,  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 

(5)  Where  facts  come  to  the  attention  of  the  officers  or  Facts 
board  of  directors  which,  if  known  prior  to  the  date  of  the  after 
last  annual  meeting  of  members,  would  have  required  a 
material  adjustment  to  the  financial  statement  presented  to 
such  meeting,  the  officers  or  board  shall  communicate  such 
facts  to  the  auditor  who  reported  to  the  members  under 
this  section  and  the  board  shall  forthwith  amend  the 
financial  statement  and  send  it  to  the  auditor. 

(6)  On  the  receipt  of  facts  furnished  under  subsection  5  Amendment 
or  from  any  other  source,  the  auditor  shall,  if  in  his  opinion  auditors 

11-  •  r     1        /-  •    1  report 

it  IS  necessary,  amend  his  report  m  respect  of  the  financial 
statement  in  accordance  with  subsection  4  and  the  board 
of  directors  or,  if  they  fail  to  do  so  within  a  reasonable 
time,  the  auditor  shall  mail  the  amended  report  to  the  mem- 
bers. 

(7)  The  auditor  of  a  credit  union  has  right  of  access  at  Right  of 

£LCC68S 

all  times  to  all  records,  documents,  accounts  and  vouchers 
of  the  credit  union  and  is  entitled  to  require  from  the  board 
of  directors,  officers,  employees  and  members  of  the  credit 
committee  or  the  supervisory  committee  of  the  credit  union 
such  information  and  explanation  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  sub- 
section 2. 

(8)  The   auditor  of  a  credit   union  is  entitled  to  attend  ^jf^nd" 
any  meeting  of  members  of  the  credit  union  and  to  receive  meetings 
all  notices  and  other  communications  relating  to  any  such 
meeting  that  a  member  is  entitled  to  receive,   and  to   be 
heard  at  any  such  meeting  that  he  attends  on  any  part  of 

the  business  of  the  meeting  that  concerns  him  as  auditor. 

(9)  Any  member  of  a  credit  union  who  is  entitled  to  vote  Members 

.  f  .         .  .   .  right  to  re- 

at  meetings  of  members,  may,  by  notice  in  writing  to  the  quire 

,..  .  .  £         J  u   r  .L-  ,  auditor's 

credit  union  given  five  days  or  more  before  any  meeting  of  attendance 
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Auditor  to 

answer 

inquiries 


members,  require  the  attendance  of  the  auditor  at  such 
meeting  at  the  credit  union's  expense,  and  in  such  event  the 
auditor  shall  attend  the  meeting. 

(10)  At  any  meeting  of  members,  the  auditor,  if  present, 
shall  answer  inquiries  directed  to  him  concerning  the  basis 
upon  which  he  formed  the  opinion  stated  in  the  report  made 
under  subsection  2. 


OFFICERS — GENERAL 


Standards 
of  care 


65.  Every  director,  officer,  member  of  a  supervisory 
committee  and  member  of  a  credit  committee  of  a  credit 
union  shall  exercise  the  powers  and  discharge  the  duties  of 
his  office  honestly,  in  good  faith  and  in  the  best  interests 
of  the  credit  union,  and  in  connection  therewith  shall 
exercise  the  degree  of  care,  diligence  and  skill  that  a  reason- 
ably prudent  person  would  exercise  in  comparable  circum- 
stances. 


Validity 
of  acts  of 
officers  and 
directors 


Liability 


Indemnity 


66.  An  act  done  by  a  director,  member  of  the  super- 
visory committee,  member  of  the  credit  committee  or  officer 
of  a  credit  union  is  not  invalid  by  reason  only  of  any  defect 
that  is  thereafter  discovered  in  his  appointment,  election  or 
qualification. 

67.  The  liability  imposed  by  this  Act  upon  a  director  or 
member  of  the  credit  committee  is  in  addition  to  any  other 
liability  that  is  by  law  imposed  upon  him. 

68. — (1)  Subject  to  subsection  2,  the  by-laws  of  the 
credit  union  may  provide  that  every  director,  credit  com- 
mittee member,  supervisory  committee  member  or  officer 
may  from  time  to  time  be  indemnified  and  saved  harmless  by 
the  credit  union  from  and  against, 

(a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  or  in  respect  of  anything  done  or 
permitted  by  him  in  respect  of  the  execution  of  the 
duties  of  his  office ;  and 

(b)  all  other  costs,  charges  and  expenses  that  he 
sustains  or  incurs  in  respect  of  the  affairs  of  the 
credit  union. 


Idem 


(2)  The  credit  union  shall  not  indemnify  any  person 
under  subsection  1  in  respect  of  any  liability,  costs,  charges 
or  expenses  that  he  sustains  or  incurs  in  or  about  any  action. 
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suit  or  other  proceeding  as  a  result  of  which  he  is  adjudged 
to  be  in  breach  of  any  duty  or  responsibihty  imposed  upon 
him  by  this  Act  or  any  other  statute  unless,  in  an  action 
brought  against  him  in  his  capacity  of  director,  credit 
committee  member,  supervisory  committee  member  or  officer, 
he  has  achieved  complete  or  substantial  success  as  a 
defendant. 


(3)  A  credit  union  may  purchase  and  maintain  insurance  insurance 
for    the    benefit    of   a   director,    credit    committee    member, 
supervisory    committee    member    or    officer    thereof,    except 
insurance  against  a  liability,  cost,  charge  or  expense  incurred 
as  a  result  of  a  contravention  of  section  65. 

69. — (1)  Every  director,   officer,   credit  committee  mem- H^f^i®^^'"? 

^    '  •'  ;  '  ...        of  interests 

ber  or  supervisory  committee  member  of  a  credit  union  in  contracts 
who  has,  directly  or  indirectly,  any  interest  in  any  contract 
or  transaction  to  which  the  credit  union  is  or  is  to  be  a 
party,  other  than  a  contract  limited  solely  to  his  remunera- 
tion for  holding  office,  shall  declare  his  interest  in  such 
contract  or  transaction  at  a  meeting  of  the  board  of 
directors,  credit  committee  or  supervisory  committee,  as  the 
case  may  be,  and  shall  at  that  time  disclose  the  nature  and 
extent  of  such  interest,  to  the  extent  to  which  such  informa- 
tion is  within  his  knowledge  or  control,  and  shall  not  vote 
and  shall  not  in  respect  of  such  contract  or  transactions  be 
counted  in  the  quorum. 

(2)  Subsection   1   does  not   require  the  disclosure  of  any  ^e  m^ateriar* 
interest  in  any  contract  or  transaction  unless  the  interest  and 

the  contract  or  transaction  are  both  material,  and  the 
disclosure  shall  be  made  at  the  earliest  possible  meeting 
after  the  director,  credit  committee  member  or  supervisory 
committee  member  becomes  aware  of  the  potential  conflict 
of  interest. 

(3)  If    a    director,    officer,    credit    committee    member    or  ffciaration 
supervisory  committee  member  has  made  a  declaration  and 
disclosure  of  his  interest  in  a  contract  or  a  transaction  in 
compliance  with  this  section  and  has  not  voted  in  respect  of 

the  contract  or  transaction  at  the  meeting  at  which  it  was 
considered  and  was  acting  honestly  and  in  good  faith  at  the 
time  the  contract  or  transaction  was  entered  into,  he  is  not  by 
reason  only  of  his  holding  office  accountable  to  the  credit 
union  or  to  its  members  for  any  profit  or  gain  realized  from 
the  contract  or  transaction,  and  the  contract  or  transaction, 
if  it  was  in  the  best  interest  of  the  credit  union,  is  not 
voidable  by  reason  only  of  his  interest  therein. 
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Confirmation 

by 

members 


(4)  Notwithstanding  anything  in  this  section,  a  director, 
officer,  credit  committee  member  or  supervisory  committee 
member,  if  he  was  acting  honestly  and  in  good  faith,  is  not 
accountable  to  the  credit  union  or  to  its  members  for  any 
profit  or  gain  realized  from  such  contract  or  transaction  by 
reason  only  of  his  holding  office,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interest  of  the  credit  union 
at  the  time  it  was  entered  into  is  not  by  reason  only  of  his 
interest  therein  voidable, 


{a)  if  the  contract  or  transaction  is  confirmed  or 
approved  by  at  least  two-thirds  of  the  votes  cast 
at  a  general  meeting  of  the  members  duly  called  for 
that  purpose  prior  to  the  contract  or  transaction; 
and 

(b)  if  the  nature  and  extent  of  the  interest  in  the 
contract  or  transaction  are  declared  and  disclosed  in 
reasonable  detail  in  the  notice  calling  the  meeting. 


MEETINGS 


Notice  of 
meetings 


70. — (1)  Notice  of  the  time  and  place  for  holding  a 
meeting  of  the  members  of  a  credit  union  shall  be  given 
in  accordance  with  the  by-laws  of  the  credit  union,  but  in 
no  event  shall  notice  be  given  earlier  than  twenty-one  days 
before  the  date  of  the  meeting  or  later  than  fifty  days  before 
the  date  of  the  meeting. 


To  whom 
given 


(2)  Notice  of  a  meeting  shall  be  given  to  each  member  of  a 
credit  union  who  on  the  record  date  for  notice  appears  on  the 
records  of  the  credit  union  as  a  member  by  sending  the 
notice  by  prepaid  mail  to  his  latest  address  as  shown  on  the 
records  of  the  credit  union. 


Chairman 


(3)  The  president,  or  in  his  absence,  a  vice-president  who 
is  a  director,  shall  preside  as  chairman  at  a  meeting  of 
members,  but  if  there  is  no  president  or  such  a  vice- 
president,  or  if  at  a  meeting  neither  of  them  is  present 
within  fifteen  minutes  after  the  time  appointed  for  the 
holding  of  the  meeting,  the  members  present  shall  choose  a 
person  from  among  their  number  to  be  the  chairman. 


Annual 
meeting 


71. — (1)  The  first  and  every  successive  meeting  of  a 
credit  union  shall  be  held  at  such  time  and  place  in  Ontaria 
as  its  by-laws  provide,  and,  in  default  of  provisions  in  that 
behalf,  the  annual  meeting  shall  be  held  at  its  head  office 
within  120  days  of  the  year  end  of  the  credit  union. 
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(2)  At   such   meeting,   the   board  of  directors  shall  place  bedeTi^with 
the  following  before  the  credit  union, 

{a)  a  comparative  financial  statement  for  the  period 
that  commenced  on  the  date  of  incorporation  and 
ended  not  more  than  four  months  before  the  annual 
meeting  or,  if  the  credit  union  has  completed  a 
financial  year,  that  commenced  immediately  after 
the  end  of  the  last  completed  financial  year  and  ended 
not  more  than  four  months  before  the  annual  meet- 
ing, as  the  case  may  be,  made  up  of, 

(i)  a  statement  of  income  for  such  period, 

(ii)  a  statement  of  undivided  earnings  for  such 
period, 

(iii)  a  statement  of  statutory  reserve, 

(iv)  a  balance  sheet  as  at  the  end  of  such  period, 

but  it  is  not  necessary  to  designate  the  statement 
referred  to  as  the  statement  of  income,  the  state- 
ment of  undivided  earnings,  the  statement  of 
statutory  reserve  and  the  balance  sheet ; 

(b)  the  report  of  the  supervisory  committee ; 

(c)  where  an  auditor  is  required  to  be  appointed,  the 
report  of  the  auditor  to  the  members ; 

(d)  such  further  information  respecting  the  financial 
position  of  the  credit  union  as  its  by-laws  require. 

(3)  The  balance  sheet  to  be  laid  before  the  annual  meet- what  balance 
ing  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  as  at   the  date  to  which  it  is  made  up  so  as   to 
distinguish  severally  at  least  the  following: 

1.  Cash  and  deposits. 

2.  Investments,  the  market  value  of  which  shall  be 
stated. 

3.  Amounts  due  from  members  secured  by  a  mortgage 
on  real  property. 

4.  Amounts  due  from  members  not  secured  by  a 
mortgage  on  real  property. 
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statement 

of 

income 


What 

statement 

of 

undivided 

earnings  to 

show 


5.  Land,  buildings  and  equipment  stating  the  basis  of 
their  valuation. 

6.  Bank  loans  and  overdrafts. 

7.  Liability  to  members  for  amounts  withdrawable  by 
negotiable  instrument. 

8.  Liability  to  members  for  debt  obligations. 

9.  Amount  received  from  members  through  the  issuance 
of  shares. 

10.  Undivided  earnings. 

11.  Statutory  reserve. 

(4)  The  statement  of  income  to  be  laid  before  an  annual 
meeting  shall  be  drawn  up  so  as  to  present  fairly  the  results 
of  the  operations  for  the  period  covered  by  the  statement 
and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Income  from  amounts  due  from  members  that  are 
secured  by  a  mortgage  on  real  property. 

2.  Income  from  amounts  due  from  members  that  are 
not  secured  by  a  mortgage  on  real  property. 

3.  Interest  paid  to  members  on  debt  obligations. 

4.  Provision  for  doubtful  loans. 

5.  Provision  for  depreciation. 

6.  Interest  rebate  paid  during  period. 

7.  Non-recurring  gains  or  losses  of  significant  amount. 

8.  Taxes  on  income  imposed  by  any  taxing  authority. 

9.  Directors'  fees  paid  during  the  period. 

10.  Net  income  for  the  period. 

(5)  The  statement  of  undivided  earnings  shall  be  drawn 
up  so  as  to  distinguish  at  least  the  following  items : 

1.  The  balance  of  such  undivided  earnings  at  the  end 
of  the  preceding  financial  period. 
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2.  The  additions  to  and  deductions  from  undivided 
earnings  during  the  financial  period. 

3.  The  balance  of  such  undivided  earnings  at  the  end 
of  the  financial  period. 

(6)  The   statement   of   statutory   reserve   shall   be   drawn  ^tement 
up  so  as  to  distinguish  at  least  the  following  items :  statutory 

reserve  to 

1.  The  balance  of  such  reserve  at  the  end  of  the 
preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  reserve 
during  the  financial  period. 

3.  The  balance  of  such  reserve  at  the  end  of  the 
financial  period. 

(7)  There  shall  be  stated  by  way  of  note  to  the  financial  g°anciai 
statement  particulars  of  any  change  in  accounting  principle  statement 
or  pratice  or  method  of  applying  any  accounting  principle  or 
practice   made  during  the  period  covered  that   affects   the 
comparability  of  any  of  the  statements  with  any  of  those 

for  the  preceding  period  and  the  effect,  if  material,  of  any 
such  change  upon  the  net  income  for  the  period. 

(8)  Where    applicable,    the    following    matters    shall    be  i^®™ 
referred  to  in  the  financial  statement  by  way  of  note  thereto : 

1.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  organizations  normal 
business  requirements  or  financial  position. 

2.  Contractual  obligations  in  respect  of  long  term 
leases. 

3.  Contingent  liabilities  stating  their  nature  and  where 
practicable,  the  approximate  amounts  involved. 

(9)  The   financial   statement   and  reports   required   under  fnanciai 
this  section  shall  be  in  such  form  and  contain  such  additional  statement 
content  as  are  required  by  the  regulations. 

(10)  The  report  of  the  auditor  to  the  members  shall  be  ^^^^^(^ 
read  at  the  annual  meeting  and  shall  be  open  to  inspection  at  be  read 
the  meeting  by  any  member. 

(11)  The  financial  statement  shall  be  approved  by  the  ^pp'^^''*^ 
board  of  directors  and  the  approval  shall  be  evidenced  by  the  directors 
signature  at   the  foot  of  the  balance  sheet  of  two  of  the 
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directors  duly  authorized  to  sign  and  the  auditor's  report 
shall  be  attached  to  or  accompany  the  financial  statement. 


Copy  to 
shareholders 


(12)  A  credit  union  shall,  at  least  twenty-one  days  before 
the  date  of  the  annual  meeting  of  the  members,  send  by 
prepaid  mail  to  each  member  entitled  to  notice  of  the  meet- 
ing at  his  latest  address  shown  on  the  records  of  the  credit 
union  and  to  the  Director  a  copy  of  the  financial  statement 
and  a  copy  of  the  auditor's  report,  if  any. 


General 

meetings 


72.  The  board  of  directors  may  at  any  time  call  a  general 
meeting  of  the  members  for  the  transaction  of  any  business, 
the  general  nature  of  which  is  specified  in  the  notice  calling 
the  meeting. 


Requisition 
for  members' 
meeting 


73. — (1)  5  per  cent  of  the  members  of  a  credit  union  may 
requisition  the  board  of  directors  to  call  a  general  meeting 
of  the  members  for  any  purpose  that  is  connected  with  the 
affairs  of  the  credit  union  and  that  is  not  inconsistent  with 
this  Act. 


Requisition  (2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of  the 
credit  union  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 


Duty  of 
directors 
to  call 
meeting 


(3)  Upon  deposit  of  the  requisition,  the  board  of  directors 
shall  forthwith  call  a  general  meeting  of  the  members  for 
the  transaction  of  the  business  stated  in  the  requisition. 


When  re- 
quisitionists 
may  call 
meeting 


(4)  If  the  board  of  directors  do  not  within  twenty-one 
days  from  the  date  of  the  deposit  of  the  requisition  call 
and  hold  the  meeting,  any  of  the  requisitionists  may  call  the 
meeting,  which  shall  be  held  within  sixty  days  from  the 
date  of  the  deposit  of  the  requisition. 


Calling  of 
meeting 


(5)  A  meeting  called  under  this  section  shall  be  called  as 
nearly  as  possible  in  the  same  manner  as  meetings  of  mem- 
bers are  called  under  the  by-laws,  but,  if  the  by-laws  provide 
for  more  than  twenty-one  days  notice  of  meetings,  twenty- 
one  days  notice  is  sufficient  for  the  calling  of  the  meeting. 


Repayment 
of expenses 


(6)  The  credit  union  shall, 


reimburse  the  requisitionists  for  any  reasonable 
expenses  incurred  by  them  by  reason  of  the  action 
taken  by  them  under  subsection  4 ;  and 
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(b)  retain  out  of  any  moneys  due  or  to  become  due, 
by  way  of  fees  or  other  remuneration  for  their  services, 
to  such  of  the  board  of  directors  as  were  in  default, 
an  amount  equal  to  the  amount  the  requisitionists 
were  reimbursed,  unless,  at  the  meeting,  the  mem- 
bers by  a  majority  of  the  votes  cast  reject  the 
reimbursement  of  the  requisitionists. 

74.  Every  credit  union  shall  without  charge  supply  to  Annual 

1  T      .•  .1  r  -J    J    1       Statement 

every  member  upon  application  therefor  or  as  provided  by  to  be  given 
its  by-laws,  a  copy  of  its  last  comparative  financial  state-  *°  ^^"^^6^^ 
ment  and  return. 

75. — (1)  Except  as  provided  in  this  Act,  no  member  or  ^os^P^e^ct^on 
other  person  has  any  right  to  inspect  the  books  of  a  credit 
union. 

(2)  Any  member  or  other  person  having  an  interest  in  ^^^^ 
the  funds  of  a  credit  union  may  inspect  his  own  account 
and  the  books  containing  the  names  of  the  members  at  all 
reasonable  hours  at  its  head  office  or  at  whatever  other 
place  they  are  kept,  subject  to  such  conditions  as  to  time 
and  manner  of  inspection  as  the  by-laws  may  prescribe. 

(3)  A  credit  union  may  by  by-law  authorize  the  inspection  As  to  loan  or 
of  any  of  its  books  therein  mentioned,  in  addition  to  the  accounts 

,,,..,,  r  V  J  i_  of  members 

books  containing  the  names  of  members,  under  such  con- 
ditions as  are  thereby  prescribed,  and  no  person,  unless  he 
is  an  officer  of  the  credit  union  or  is  specifically  authorized 
by  a  resolution  thereof,  has  the  right  to  inspect  the  loan  or 
deposit  account  of  any  other  member  without  such  other 
member's  written  consent. 

76. — (1)  A  credit  union  may  establish  a  branch  or  branches  Branch 

.  ,  ^    '  ,         ,  •  ,  •  ,  1  meetings 

With  separate  membership  subject  to  such  terms  and  con- 
ditions as  are  prescribed  by  the  regulations  and  the  branch 
may,  by  by-law,  provide  for  the  holding  of  meetings  of  the 
members  who  belong  thereto. 

(2)  Where  a  by-law  under  subsection   1   is  in  force,  the  delegates 
members  of  a  branch  shall  elect  delegates,  by  special  resolu- 
tion,  to  represent   the  members  at  the  annual  or  general 
meeting  of  the  credit  union,  and  the  delegates  so  elected 

shall  exercise  the  powers  of  the  members  of  the  branch  at 
all  meetings  of  the  credit  union  and  the  members  represented 
by  such  delegates  are  not  entitled  to  vote  at  the  meeting  of 
the  credit  union. 

(3)  The  number  of  delegates  and  votes  allowed  each  branch  ^nd"*'^'^ 
at  the  meeting  of  the  credit  union  shall  be  specified  by  the  votes 
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Majority 


by-laws  of  the  credit  union,  as  well  as  the  time,  place  and 
manner  of  calling  a  branch  meeting,  the  number  of  members 
of  the  branch  that  constitute  a  quorum  and  the  procedure 
to  be  followed  in  the  conduct  of  the  branch  meeting. 

(4)  The  required  majority  vote  for  deciding  each  issue  to 
be  voted  on  at  the  branch  meeting  shall  be  the  same  as  that 
required  for  deciding  such  issues  at  meetings  of  the  entire 
membership  of  the  credit  union  as  specified  in  this  Act,  the 
regulations  and  the  by-laws  of  the  credit  union. 


DIVIDENDS 


Dividends 


When 
dividend 
not  to  be 
declared 


Directors' 
joint  and 
several 
liability 


Exoneration 


77.  Subject  to  the  by-laws,  the  board  of  directors  may 
declare,  and  the  credit  union  may  pay,  a  dividend  on  the 
amounts  paid  in  on  shares  held  by  members  at  any  time 
during  the  fiscal  year  and  may,  at  their  discretion,  declare 
rebates  of  interest  paid  by  members  in  respect  of  loans  during 
that  fiscal  year. 

78. — (1)  The  board  of  directors  shall  not  declare  and  the 
credit  union  shall  not  pay  any  dividend  when  the  credit 
union  is  insolvent,  or  any  dividend  the  payment  of  which 
renders  the  credit  union  insolvent  or  that  diminishes  its 
capital. 

(2)  The  directors  who  vote  in  favour  of  or  consent  to  the 
resolution  authorizing  the  declaration  of  a  dividend  are  jointly 
and  severally  liable  to  the  credit  union  to  the  extent  of  the 
amount  of  the  dividend  so  declared  and  paid  or  such  part 
thereof  as  renders  the  credit  union  insolvent  or  diminishes 
its  capital. 

(3)  If  any  director  present  at  the  meeting  at  which  such 
dividend  is  declared,  forthwith,  or  if  any  director  then  absent, 
within  twenty-four  hours  after  he  becomes  aware  of  the 
dividend  and  is  able  to  do  so,  delivers  or  sends  to  the  credit 
union  by  registered  mail  his  protest  against  the  dividend,  and 
within  eight  days  thereafter,  sends  a  copy  thereof  to  the 
Director,  the  director  thereby  and  not  otherwise  exonerates 
himself  from  liability. 


INVESTMENTS 


Investments       79. — (1)  A  credit  union  may  lend  or  invest  its  funds  in. 


government 
securities 


{a)  the  bonds,  debentures,  stocks  or  other  evidences  of 
indebtedness  issued  or  guaranteed  by  the  govern- 
ment of  Canada,  or  of  a  province  or  territory  of 
Canada ; 
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{b)  the  bonds,  debentures  or  other  evidences  of  in-^^^iitF^s 
debtedness  issued  or  guaranteed  by  a  municipal 
corporation  in  Canada,  or  by  a  school  or  religious 
corporation  in  Canada,  or  secured  by  rates  or  taxes 
levied  under  the  authority  of  the  government  of  a 
province  of  Canada  on  property  situate  in  such 
province  and  collectable  by  the  municipalities  in 
which  such  property  is  situate; 

(c)  the  bonds,  debentures  or  other  evidences  of  in-^^^®^*^® 
debtedness  issued  by  an  authority  or  other  body 
without  share  capital  established  and  empowered 
pursuant  to  the  law  of  Canada  or  any  province 
thereof  to  administer,  regulate  the  administration 
of,  provide  or  operate  port,  harbour,  airport,  bridge, 
highway  tunnel,  transportation,  communication,  sani- 
tation, water,  electricity  or  gas  services  or  facilities 
and,  for  any  of  these  purposes,  to  levy,  impose  or 
fix  taxes,  rates,  fees  or  other  charges; 

{d)  the   bonds,    debentures   or   other   evidences   of   in- ^o^^s^^^., 
debtedness  issued  by  a  corporation  that  are  fully  mortgage 
secured  by  a  mortgage,   charge  or  hypothec  to  a 
trustee,  or  to  the  credit  union  upon  any,  or  upon 
any  combination,  of  the  following  assets, 

(i)  improved  real  estate  or  leasehold, 

(ii)  the  plant  or  equipment  of  a  corporation  that 
is  used  in  the  transaction  of  its  business,  or 

(iii)  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares,  of  a  class  authorized 
by  this  subsection,  as  investments,  or  cash 
balances,  if  such  bonds,  debentures  or  other 
evidences  of  indebtedness,  shares  or  cash 
balances  are  held  by  a  trustee, 

and  the  inclusion,  as  additional  security  under  the 
mortgage,  charge  or  hypothec,  of  any  other  assets 
not  of  a  class  authorized  by  this  Act  as  investments 
shall  not  render  such  bonds,  debentures  or  other 
evidences  of  indebtedness  ineligible  as  an  invest- 
ment; 

(e)  obligations   or   certificates   issued   by   a   trustee   to^jf^gf™®"' 
finance  the  purchase  of  transportation  equipment  certificates 
for  a  corporation  incorporated  in  Canada  to  be  used 
on  railways  or  public  highways,  if  the  obligations  or 
certificates  are  fully  secured  by, 
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(i)  an  assignment  of  the  transportation  equip- 
ment to,  or  the  ownership  thereof  by,  the 
trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by  the 
trustee  to  the  corporation; 

debentures  (y)  the   bonds,    debentures   or   other   evidences   of   in- 

debtedness issued  or  guaranteed  by, 

(i)  a  corporation  if,  at  the  date  of  investment, 
the  preferred  shares  or  the  common  shares  of 
the  corporation  are  authorized  as  investments 
by  clause  h  or  i, 

(ii)  a  corporation,  if  its  earnings  in  a  period  of 
five  years  ended  less  than  one  year  before 
the  date  of  investment  have  been  equal  in 
sum  total  to  at  least  ten  times  and  in  each 
of  any  four  of  the  five  years  have  been  equal 
to  at  least  one  and  one-half  times  the  annual 
interest  requirements  at  the  date  of  invest- 
ment on  all  indebtedness  of  or  guaranteed  by 
it,  other  than  indebtedness  classified  as  a 
current  liability  in  its  balance  sheet,  and,  if 
the  corporation  at  the  date  of  investment 
owns  directly  or  indirectly  more  than  50  per 
cent  of  the  common  shares  of  another  corpora- 
tion, the  earnings  of  the  corporations  during 
the  said  period  of  five  years  may  be  con- 
solidated with  due  allowance  for  minority 
interests,  if  any,  and  in  that  event  the  interest 
requirements  of  the  corporation  shall  be  con- 
solidated and  such  consolidated  earnings  and 
consolidated  interest  requirements  shall  be 
taken  as  the  earnings  and  interest  require- 
ments of  the  corporation,  and,  for  the  purpose 
of  this  subclause,  "earnings"  means  earnings 
available  to  meet  interest  charges  on  in- 
debtedness other  than  indebtedness  classified 
as  a  current  liability; 

paranteed  (^)  guaranteed  investment  certificates  issued  by  a  trust 

certificates  company  incorporated  in  Canada  if,  at  the  date  of 

investment,  the  preferred  shares  or  the  common 
shares  of  the  trust  company  are  authorized  as  in- 
vestments by  clause  h  or  i; 
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{h)  the  preferred  shares  of  a  corporation  if, 


preferred 
shares 


(i)  the  corporation  has  paid  a  dividend  in  each 
of  the  five  years  immediately  preceding  the 
date  of  investment  at  least  equal  to  the  speci- 
fied annual  rate  upon  all  of  its  preferred 
shares,  or 

(ii)  the  common  shares  of  the  corporation  are,  at 
the  date  of  investment,  authorized  as  invest- 
ments by  clause  i; 

(i)  the  fully  paid  common  shares  of  a  corporation  that  g^S'es"'^ 
during  a  period  of  five  years  that  ended  less  than 
one  year  before  the  date  of  investment  has  either, 

(i)  paid  a  dividend  in  each  such  year  upon  its 
common  shares,  or 

(ii)  had  earnings  in  each  such  year  available  for 
the  payment  of  a  dividend  upon  its  common 
shares, 

of  at  least  4  per  cent  of  the  average  value  at  which 
the  shares  were  carried  in  the  capital  stock  account 
of  the  corporation  during  the  year  in  which  the 
dividend  was  paid  or  in  which  the  corporation  had 
earnings  available  for  the  payment  of  dividends,  as 
the  case  may  be; 

{j)  mortgages  or  charges  on  improved  real  estate  or ^*^^*^*®®g"* 
leaseholds  in  Ontario  notwithstanding  that  the  mort- 
gage or  charge  exceeds  the  amount  that  the  credit 
union  is  otherwise  authorized  to  invest  if  the  excess 
is  insured  or  guaranteed  by  the  government  of  Can- 
ada or  Ontario  or  by  an  agency  of  the  government 
of  Canada  or  Ontario  or  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company  licensed 
under  The  Insurance  Act  for  such  class  of  insurance;  RS.o.  1970, 

c.  224 

(k)  real  estate  or  leaseholds  for  the  production  of  income  or*easehoMs 
in  Canada  either  alone  or  jointly  with  any  other  ^"o^ug^on 
credit  union  or  with  any  loan  corporation  or  trust  of  income 
company  incorporated  in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is  made 
to,  or  guaranteed  by, 

(A)  the  Government  of  Canada  and  its 
territories  or  of  a  province,  or  munici- 
pality thereof,  or 
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(B)  a  corporation,  the  preferred  shares  or 
common  shares  of  which  are,  at  the 
date  of  investment,  authorized  as  in- 
vestments by  clause  h  or  i, 

(ii)  the  lease  provides  for  a  net  revenue  sufficient 
to  yield  a  reasonable  interest  return  during 
the  period  of  the  lease  and  to  repay  at  least 
85  per  cent  of  the  amount  invested  in  the 
real  estate  or  leasehold  within  the  period  of 
the  lease  but  not  exceeding  thirty  years  from 
the  date  of  investment,  and 

(iii)  the  total  investment  of  a  credit  union  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union, 


other  real 
estate  or 
leaseholds 
for  the 
production 
of  Income 


mutual 
funds 


and  the  credit  union  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  leasehold ; 

(/)  real  estate  or  leaseholds  for  the  production  of  income 
in  Canada  either  alone  or  jointly  with  any  other 
credit  union  or  with  any  loan  corporation  or  trust 
company  incorporated  in  Canada,  if, 

(i)  the  real  estate  or  leasehold  has  produced,  in 
each  of  the  three  years  immediately  preceding 
the  date  of  investment,  net  revenue  in  an 
amount  that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested  in  the 
real  estate  or  leasehold  and  to  repay  at  least 
85  per  cent  of  that  amount  within  the  remain- 
ing economic  lifetime  of  the  improvements  to 
the  real  estate  or  leasehold  but  not  exceeding 
forty  years  from  the  date  of  investment,  and 

(ii)  the  total  investment  of  a  credit  union  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union, 

and  the  credit  union  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  dispose  of  the  real  estate  or  leasehold; 

(w)  in  the  fully  paid  shares  or  units  of  any  mutual  fund 
or  corporation  incorporated  to  offer  pubhc  partici- 
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pation  in  an  investment  portfolio  subject  to  such 
terms  and  conditions  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council. 

(2)  Notwithstanding  clauses  j,  k  and  I  of  subsection  1,  aWem 
credit  union  may  invest  its  own  funds  to  an  aggregate  amount 
not  exceeding  5  per  cent  of  its  unimpaired  capital,  deposits 
and  reserves,  and  may  invest  moneys  received  for  term 
deposits  under  this  Act  to  an  aggregate  amount  not  exceeding 
5  per  cent  of  such  moneys  in  any  other  classes  or  types  of 
investments,  including  mortgages  or  charges,  the  purchase  of 
land,  the  improvement  thereof,  the  construction  of  buildings 
thereon,  and  the  management  and  disposal  of  such  lands  and 
buildings. 

80.  The  following  restrictions,  limitations  and  prohibitions  J^J^^^^'JI®"^ 
apply  to  credit  unions  in  the  exercise  of  their  investment 
policies  under  this  Act, 

{a)  a  credit  union  shall  not  invest  any  of  its  funds  in 
bonds,  debentures  or  other  evidences  of  indebted- 
ness on  which  the  payment  of  principal  or  interest 
is  in  default ; 

{b)  a  credit  union  shall  not  act  as  an  underwriter  in 
connection  with  the  purchase  or  sale  of  any  securities 
or  other  property  of  any  kind ; 

(c)  except  as  to  securities  issued  or  guaranteed  by  the 
Government  of  Canada  or  the  government  of  a 
province  of  Canada,  a  credit  union  shall  not  invest 
in  any  one  security  or  make  a  total  investment  in 
any  one  corporation  that  is  not  a  credit  union, 
either  by  the  purchase  of  shares  or  other  securities 
of  such  corporation  or  by  lending  to  it  on  the 
security  of  its  debentures  or  other  assets  or  any  part 
thereof,  of  more  than  10  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union ; 

{d)  a  credit  union  shall  not  make  any  investment  the 
effect  of  which  will  be  that  it  will  hold  more  than 
30  per  cent  of  the  common  shares  or  30  per  cent 
of  the  total  issued  shares  of  any  one  corporation; 

{e)  the  total  book  value  of  the  investments  of  a  credit 
union  in  common  shares  shall  not  exceed  5  per  cent 
of  the  book  value  of  the  total  assets  of  the  credit 
union ; 
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if)  the  total  book  value  of  the  investments  of  a  credit 
union  in  real  estate  or  leaseholds  for  the  production 
of  income  shall  not  exceed  10  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union ; 

(g)  a  credit  union  shall  not  make  any  investment  in  or 
loan  to  another  credit  union  an  amount  in  excess 
of  1  per  cent  of  its  unimpaired  capital,  deposits 
and  surplus  without  the  written  approval  of  the 
Director;  and 

{h)  a  credit  union  shall  not  invest  in  the  shares  of  a 
corporation  that  is  a  member  of  the  credit  union. 


Loans  and 
deposits 


81. — (1)  Subject  to  paragraphs  3  and  4  of  subsection  2 
of  section  11,  no  credit  union  shall  advance  money  by 
discount,  loan  or  otherwise  to,  or  accept  deposits  from, 
persons  other  than  its  members. 


Limitation 
on  interest 


(2)  Interest,  together  with  all  the  costs  of  borrowing 
including  bonuses,  premiums  and  penalties  shall  not  exceed 
such  amount  as  is  prescribed  by  the  regulations. 


Loans  to 
officers 


(3)  No  credit  union  shall  lend  to  an  officer  or  member 
of  a  committee  or  of  the  board  of  directors  of  the  credit 
union  an  amount  in  excess  of  the  aggregate  of  fully  paid  up 
shares  and  deposits  of  such  member  unless  such  loan  is 
approved  by  the  credit  committee,  the  board  of  directors, 
and  the  supervisory  committee. 


Limitations 
on  loans  to 
members 


(4)  No  credit  union  shall  lend  to  a  member  an  amount 
which  is  in  excess  of  10  per  cent  of  the  aggregate  total 
of  all  deposits  of  members  of  the  credit  union  or  such  lesser 
percentage  as  may  be  prescribed  in  the  by-laws  of  the 
credit  union. 


onToans^to^        (5)  No  credit   union  shall  lend  to  a  member  who  is  an 
unincor-         unincorporated  association  unless  such  loan  is  approved  by 

porated  i  i •  •  ,  •  • 

members        the   Credit   committee,    the  supervisory  committee   and   the 
board  of  directors. 

Loans  to  §2. — (1)  A  credit  union  may  make  loans  to  corporations 

corporate  and         ,  ^',.  ,  •'  ^.     ^     .  . 

partnership     and  partnerships  who  are  members  of  the  credit  union  in 
an  aggregate  not  exceeding  the  greater  of, 

(a)  7  p)er  cent  of  the  credit  union's  unimpaired  capital, 
deposits  and  surplus;  or 

{b)  such  percentage  as  the  Director  may  approve,  not 
in  excess  of  15  per  cent  of  the  unimpaired  capital 
deposits  and  surplus  of  the  credit  union ; 
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and  such  loans  must  be  fully  secured  in  the  manner  provided 
by  the  regulations. 

(2)  A    credit    union    may    make    secured    loans    to    unin-  Loans  to 

^    '  .      .  ,-'  ,  .  unincor- 

corporated  associations  who  are  members  in  aggregate  not  porated 
exceeding  1  per  cent  of  the  credit  union's  unimpaired  share 
capital. 

(3)  A  credit  union  may  make  loans  to  members  who  are  ^*^*^Ji^ais 
individuals  on  such  terms  as  are  provided  for  in  the  by-laws. 

83.  A  credit  union  may  make  loans  to  its  members  by  i^°ng*^t^^® 
way  of  mortgage,  charge  or  hypothecation  on  a  term  not  members 
exceeding  five  years,  subject  to  renewal  if  so  agreed  to  by  its 
members,  and, 

(a)  the  maximum  amount  that  may  be  loaned  by  way 
of  mortgage,  subject  to  any  limitation  in  the  by-laws 
of  the  credit  union,  shall  not  exceed. 


i 


(i)  in  the  case  of  a  first  mortgage,  three-quarters 
of  the  value  of  the  real  estate  to  which  the 
mortgage  or  charge  relates  or  where  the  excess 
over  three-quarters  of  the  value  of  the  real 
estate  to  which  the  mortgage  or  charge  relates 
is  insured  or  guaranteed  by  the  government  of 
Canada,  or  Ontario  or  by  an  agency  thereof, 
or  by  a  policy  of  mortgage  insurance  issued 
by  an  insurance  company  licensed  under 
The  Insurance  Act  for  such  class  of  insurance  ^fg^- ^^''''• 
90  per  cent  of  the  value  of  the  real  estate 
to  which  the  charge  or  mortgage  relates,  or 

(ii)  in  the  case  of  a  second  mortgage,  when  taken 
into  account  with  the  balance  owing  on  the 
first  mortgage,  not  exceeding  four-fifths  of  the 
value  of  the  real  estate  to  which  the  mort- 
gage or  charge  relates ;  and 


(b)  the  mortgage  shall  contain  a  definitive  provision 
for  repayment  which  will  result  in  the  principal  and 
interest  being  fully  repaid  within  twenty-five  years 
or  such  longer  period  of  time  as  the  regulations  may 
prescribed, 

but  if  the  credit  union  becomes  an  approved  lender  for  the 
purpose  of  making  loans  under  the  National  Housing  Act,  ^•^-15^^^°' 
the  provisions  of  that  Act  apply  to  mortgage  loans  under- 
taken by  the  credit  union  under  that  Act. 
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student 
loans 

R.S.C.  1970, 
cc.  S-17,  F-3, 
F-22 


84.  A  credit  union  may  make  guaranteed  loans  under 
and  in  accordance  with  the  provisions  of  the  Canada 
Student  Loans  Act  (Canada),  the  Farm  Improvement  Loans 
Act  (Canada)  or  the  Fisheries  Improvement  Loans  Act 
(Canada)  and  such  other  Act  as  may  be  approved  by  the 
regulations. 


Loans  and  §5^ — (1)  The  credit  committee  may  approve  an  extension 

of  credit  for  a  member  by  way  of  contract  loans  and 
advances  may  be  made  to  such  member  from  time  to  time 
within  the  limits  of  the  approved  extension  of  credit. 


Review 


(2)  Every  three  months,  the  credit  committee  shall  review 
all  extensions  of  credit  and  an  extension  of  credit  expires  if 
the  member  becomes  more  than  ninety  days  in  default  of  any 
repayment. 


Contract 
loans 


(3)  An  extension  of  credit  by  way  of  contract  loan  is  a 
loan  within  the  meaning  of  this  Act. 


Directors, 
etc.,  not  to 
guarantee 
loans 


86.  No  director,  member  of  a  credit  committee,  mem- 
ber of  a  supervisory  committee  or  credit  union  officer  or 
employee  shall  cosign,  endorse,  or  act  as  a  guarantor  for 
any  borrower  from  the  credit  union  unless  such  loan  was 
made  to  a  related  person  and  approved  in  the  manner 
provided  in  section  81. 


Post- 
ponement or 
renegotiation  discretion, 
oilcans 


87.  The  credit  committee  of  a  credit  union  may  in  its 


[a]  upon  receipt  of  a  written  request  from  a  borrower 
or  his  cosigner,  postpone  the  due  date  for  the 
repayment  of  any  one  or  more  instalments  of  the 
principal  of  the  loan  or  any  part  of  an  instalment 
or  postpone  the  due  date  for  the  payment  of  any 
one  or  more  payments  of  interest  on  the  loan  or  any 
part  of  a  payment,  or  both,  and  fix  due  dates 
accordingly ; 

{b)  upon  being  satisfied  that  a  loan  is  reasonably 
secure,  authorize  the  release  or  substitution  of  any 
security  or  securities,  in  whole  or  in  part,  taken  to 
secure  a  loan  from  the  credit  union  to  a  member ;  and 

(c)  renegotiate  a  loan  from  the  credit  union  to  a 
member  upon  new  terms  in  the  event  the  circum- 
stances of  the  borrower  have  changed. 

autSorize°d         ^^* — (^)  ^^^    Director    may    order    a    credit    union    to 
Investments  dispose  of  and  realize  any  of  its  investments  not  authorized 
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by  this  Act,  the  regulations  or  the  by-laws  and  the  credit 
union  shall  within  sixty  days  after  receiving  the  order 
absolutely  dispose  of  and  realize  such  investments,  and,  if 
the  amount  realized  therefrom  falls  below  the  amount  paid 
by  the  credit  union  for  the  investments,  the  board  of  directors 
of  the  credit  union  are  jointly  and  severally  liable  for  the 
payment  to  the  credit  union  of  any  deficiency. 

(2)  If  any  director  present  at  the  meeting  at  which  an  Exoneration 
investment  to  which  subsection  1  applies  is  authorized, 
forthwith,  or  if  any  director  then  absent,  within  fourteen 
days  after  he  becomes  aware  of  the  investment  and  is  able 
to  do  so,  delivers  or  sends  to  the  credit  union  by  registered 
mail  his  protest  against  the  investment,  and  within  thirty 
days  thereafter,  sends  a  copy  thereof  by  registered  mail  to  the 
Director,  the  director  thereby  and  not  otherwise  exonerates 
himself  from  liability. 

89. — (1)  The  Director  may  order  a  credit  union  to  call  any  unauthorized 
loan  it  has  made  not  authorized  by  this  Act,  the  regulations ^°*°^ 
or  the  by-laws  and  the  credit  union  shall  within  sixty  days 
after  receiving  the  direction  call  the  loan,  if  possible,  and, 
if  within  that  time  the  full  amount  of  the  loan  is  not  repaid, 
the  members  of  the  credit  committee  are  jointly  and 
severally  liable  for  the  payment  to  the  credit  union  of  any 
deficiency  upon  the  maturity  of  the  loan. 

(2)  If  any  member  of  the  credit  committee  present  at  the  e^°°®^**^^°° 
meeting  at  which  such  loan  is  authorized,  forthwith,  or  if 
any  credit  committee  member  then  absent,  within  fourteen 
days  after  he  becomes  aware  of  the  loan  and  is  able  to  do  so, 
delivers  or  sends  to  the  credit  union  by  registered  mail 
his  protest  against  the  loan,  and,  within  thirty  days  there- 
after, sends  a  copy  thereof  by  registered  mail  to  the 
Director,  the  credit  committee  member  thereby  and  not 
otherwise  exonerates  himself  from  liability. 

90.  A  credit  union  may  by  by-law  provide  for  accepting  ^|^™.^g 
money  on  deposit  at  a  specified  rate  of  interest  for  a  term  not 
longer  than  five  years. 

91. — (1)  Where  the  combined  share  capital  and  the  Ne^^o^tiabie 
deposits  of  a  credit  union  exceed  $100,000  and  it  has 
appointed  an  auditor  in  accordance  with  this  Act  and  it  has 
an  accounting  system  satisfactory  to  the  Director  and  its 
board  of  directors  has  so  authorized,  it  may,  so  long  only 
as  the  Director  approves  in  writing,  permit  its  members  to 
use  negotiable  orders  for  the  withdrawal  of  moneys  on 
deposit. 
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Reserve 


(2)  Every  credit  union  to  which  the  Director  has  given  his 
approval  under  subsection  1  shall  at  all  times  maintain, 


R.S.0. 1970, 
c.  254 


{a)  cash  on  hand  or  on  callable  deposit  with  a  chartered 
bank  in  Canada,  a  loan  or  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act,  the 
Province  of  Ontario  Savings  Office,  or  a  league ;  and 


{b)  unencumbered  bonds,  debentures  or  other  obliga- 
tions of  or  guaranteed  by  the  Government  of 
Canada  or  by  the  government  of  any  province  and 
shares  of  a  league  to  an  aggregate  of  at  least  20  per  cent 
of  the  amount  of  money  deposited  with  the  credit 
union  or  league  that  is  withdrawable  by  negotiable 
order. 

Revocation         (3)  j^e  Director  may  at  any  time  revoke  any  approval 
given  under  subsection  1 . 


Reserves  on 
deposits 


92. — (1)  Each  credit  union  shall  at  all  times  maintain, 

{a)  cash  on  hand  or  on  callable  deposit  with  a  chartered 
bank  in  Canada,  a  loan  or  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act,  the 
Province  of  Ontario  Savings  Office,  or  a  league; 


{b)  unencumbered  bonds,  debentures  or  other  obligations 
of  or  guaranteed  by  the  Government  of  Canada  or 
by  the  government  of  any  province  or  shares  of  a 
league  to  an  aggregate  of  at  least  10  per  cent  of  the 
amount  of  the  deposits,  shares,  and  borrowings  of 
the  credit  union  excluding  therefrom  deposits  subject 
to  withdrawal  by  negotiable  order. 


Percentage  (2)  Qf  the  amount  required  to  be  maintained  under  sub- 

of  cash  and  \    '  ^  .         .        ,   . 

callable  section  1,  at  least  10  per  cent  shall  be  maintained  in  cash  or 

on  callable  deposit  as  provided  in  clause  a  of  subsection  1. 


deposits 


Prohibition  (3)  No  Credit  union  shall  make  any  loan  or  investment 
other  than  an  investment  authorized  by  clause  b  of  subsec- 
tion 1  until  it  has  satisfied  the  requirements  of  subsection  1. 


Regulations 
re  reserves 


93.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  further  percentages  of  the  reserves  or 
classes  of  deposits  or  investments  required  to  be  maintained 
under  sections  91  and  92. 


Provision 
for  losses 
and  accrued 
interest 


94. — (1)  Every  credit  union  in  computing  its  annual  profits 
shall  make  full  provision  for. 
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{a)  all  doubtful  loans,  other  doubtful  receivables,  and 
losses  on  investments;  and 

{b)  all  interest  accruing  on  deposits. 

(2)  A  credit  union  may  by  special  resolution  establish  a  EstabUsh- 
reserve  fund  or  funds  and  may  transfer  to  the  reserve  fund  reserve  fund 
out  of  earnings  from  time  to  time  such  amounts  as  the  board 

of  directors  may  by  resolution  direct. 

(3)  A  credit  union  shall  apply  its  guarantee  fund  as  required  ^uar^an^ee 
by  section  30  of  The  Credit  Unions  Act,  as  it  provided  before  fund 

the  31st  day  of  December,  1972,  to  ensure  provision  is  made  ^-^g^- 1^™- 
as  required  by  clause  a  of  subsection  1  and  the  surplus  then 
remaining  in  the  guarantee  fund  shall  be  held  as  a  reserve 
fund. 

(4)  The  disposition  of  any  amounts  held  in  a  reserve  fund  use  of 

11-11  1  •  1     1     11    1  1  1       •        reserve 

established  under  subsection  3  shall  be  by  special  resolution  fund 
and  is  subject  to  the  written  consent  of  the  Director. 

(5)  Where  the  balance  standing  to  the  credit  of  the  guaran-  pr^v*is?on°*^ 
tee  fund  on  the  30th  day  of  December,  1972,  is  insufficient  for  losses 
to  provide  the  full  amount  required  to  be  provided  for  under 

clause  a  of  subsection  1,  the  credit  union  may  either  fund 
the  deficiency  over  a  period  not  exceeding  three  years  in 
annual  amounts  approved  by  the  Director  or  charge  the 
deficiency  against  the  balance  standing  to  the  credit  of  un- 
divided earnings  at  that  date. 


(6)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  prescribing  the  minimum  amounts  that  may  be  con- for  losses 
sidered   as   making   adequate   allowances   for   the   provision 
referred  to  in  clause  a  of  subsection  1. 


ONTARIO  SHARE  AND  DEPOSIT  INSURANCE  CORPORATION 

95.  In  sections  96  to  118,  "Corporation"  means  the  Ontario  tatfon'^^' 
Share  and  Deposit  Insurance  Corporation. 

96. — (1)  There  is  hereby  established  a  corporation  without  gg^^^^ig^g^'^ 
share  capital  to  be  known  as  the  Ontario  Share  and  Deposit 
Insurance  Corporation. 

(2)  The  Corporations  Act  does  not  apply  to  the  Corporation.  ^^t^^^^^^^°^ 

R.S.0. 1970, 
C.89 

(3)  The  members  of  the  Corporation  shall  be  all  credit  ^°m^^rs^°° 
unions  incorporated  in  Ontario. 
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Board  of 
directors 


97. — (1)  The  board  of  directors  of  the  Corporation  shall 
be  appointed  by  the  Lieutenant  Governor  in  Council  and 
shall  consist  of, 


{a)  three  persons  nominated  by  a  league  that  has  more 
than  fifty  members  and  that  is  approved  by  the 
Lieutenant  Governor  in  Council  for  the  purpose  of 
this  section ; 

{b)  one  person  nominated  by  a  league  that  has  fewer 
than  fifty  members  and  that  is  approved  by  the 
Lieutenant  Governor  in  Council  for  the  purpose  of 
this  section;  and 


Chairman 


(c)  three  persons  to  represent  the  public  and  the  credit 
unions  who  are  not  members  of  a  league. 

(2)  The  board  of  directors  shall  elect  or  appoint  from  among 
themselves  a  chairman. 


Functions 


Chairman 
to  preside 


Secretary 
and 

treasurer 


98. — (1)  The  affairs  of  the  Corporation  shall  be  adminis- 
tered by  the  board  of  directors. 

(2)  The  chairman  shall  preside  at  all  meetings  of  the  Cor- 
poration but,  where  at  any  meeting  the  chairman  is  absent, 
one  of  the  directors  present  thereat  who  is  chosen  so  to  act 
by  the  directors  present  shall  preside  and  has  and  shall 
exercise  the  powers  of  the  chairman. 

(3)  The  board  of  directors  may  appoint  a  secretary  and  a 
treasurer. 


Quorum 


Travelling 
expenses 


Annual 
report 


(4)  A  majority  of  the  members  of  the  board  of  directors 
constitutes  a  quorum. 

(5)  A  member  of  the  board  of  directors  shall  be  paid  by 
the  Corporation  out  of  its  income  all  reasonable  travelling 
and  living  expenses  incurred  by  him  while  absent  from  his 
ordinary  place  of  residence  in  the  course  of  his  duties  as  a 
director  and,  in  addition,  may  be  paid  out  of  income  as 
remuneration  for  his  services  and  duties  such  daily  or  other 
amount  as  may  be  fixed  by  the  board  and  reported  to  its 
members  in  its  annual  report. 

99. — (1)  The  Corporation  shall  within  four  months  after 
the  termination  of  each  financial  year  transmit  to  its  mem- 
bers, the  Minister  and  the  Superintendent,  an  annual  report 
relating  to  its  activities  in  that  year  including  financial 
statements  of  the  Corporation  and  the  auditor's  report 
thereon. 
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(2)  The  Superintendent  shall  be  deemed  to  have  an  ^"anifnation 
interest  in  the  Corporation  as  representative  of  all  persons  P^t**^®^®"F^" 
who  may  be  claimants  against  credit  unions,  and  the  board 
of  directors,  officers  and  employees  of  the  Corporation  shall 
from  time  to  time  furnish  the  Superintendent  with  such 
information  and  financial  statements  with  resjject  to  the 
Corporation  as  the  Superintendent  may  require,  and  the 
Superintendent  shall  make  an  annual  examination  and  report 
to  the  Minister  and  the  Minister  shall  then  lay  the  annual 
report  of  the  Corporation  and  report  of  the  Superintendent 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

100.  The  members  of  the  board  of  directors  shall  hold  Term  of 

cf  1  1  omce 

office  for  a  term  of  three  years  commencing  on  the  date  on 
which  they  were  appointed  and  thereafter  until  their 
successors  are  appointed  and  any  casual  vacancy  occurring 
shall  be  filled  in  accordance  with  section  97  for  the  balance 
of  the  term  of  the  director  whose  office  became  vacant. 

101.  The  objects  of  the  Corporation  are,  objects 

(a)  to  accumulate,  manage,  invest,  disburse  and  pay 
out  a  separate  fund  for  each  league  and  a  further 
fund  for  all  independent  members,  such  funds  to 
be  accounted  for  separately  and  each  fund  receiving 
the  revenues  or  assets  and  bearing  all  direct  charges 
and  an  appropriate  portion  of  such  other  charges  as 
may  be  applicable  to  it ; 

(b)  to  provide,  in  its  discretion,  financial  assistance, 
having  regard  to  the  liabilities  and  assets  of  each 
fund,  for  the  purpose  of  assisting  any  credit  union 
in  the  appropriate  category  in  its  continued  operation 
or  in  the  orderly  liquidation  of  its  operations ; 

(c)  to  provide,  for  the  benefit  of  persons  having  shares 
or  deposits  with  credit  unions  in  Ontario  deposit 
insurance  against  loss  of  part  or  all  of  such  shares 
or  deposits,  by  making  payments  to  such  persons  to 
the  extent  and  in  the  manner  authorized  by  this 
Act. 

102.  The    Corporation   may   do   all    things   necessary   or  p^^ers^^ 
incidental    to    its    objects    and    in    particular,    but    without 
limiting   the   generality   of   the    foregoing,    the   Corporation 

may,  in  furtherance  of  its  objects, 

{a)  acquire  assets  from  credit  unions,  make  loans 
or    advances    to    credit    unions    and    take    security 
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therefor  and  guarantee  loans  to  or  deposits  with 
credit  unions; 

(b)  require  the  payment  of  levies  by  credit  unions 
for  the  purpose  of  establishing  and  maintaining  the 
assets  of  the  corporation ; 

(c)  assume  the  costs  of  winding  up  of  credit  unions; 

(d)  acquire  assets  of  credit  unions  from  a  liquidator  or 
receiver  thereof; 

(e)  make  an  advance  or  grant  for  the  purpose  of  paying 
lawful  claims  against  credit  unions  in  respect  of 
any  claims  of  their  members  for  withdrawal  of 
deposits  or  share  capital  and  become  subrogated  as 
an  unsecured  creditor  for  the  amount  of  such 
advance ; 

(/)  borrow  money  on  the  credit  of  the  Corporation  or 
on  bills  of  exchange  or  promissory  notes  drawn,  made, 
accepted  or  endorsed  by  or  on  behalf  of  the  Cor- 
poration and  may  pledge  as  security  all  or  any  part 
of  the  assets  of  the  funds ; 

(g)  make  or  cause  to  be  made  such  inspections  or 
examinations  of  credit  unions  as  may  be  authorized 
under  this  Act ; 

(h)  declare  and  pay  dividends  to  its  members;  and 

(i)  do  all  such  other  things,  not  contrary  to  this  Act, 
as  may  be  necessary  for  the  exercising  of  any  of 
the  powers  of  the  Corporation. 

Powers  and         103.  The  board  of  directors  shall  administer  the  affairs 

uutles  01 

Corporation  of  the  Corporation  in  all  things  and  make,  or  cause  to  be 
made,  for  the  Corporation  any  description  of  contract  that 
the  Corporation  may  by  law  enter  into,  and,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  the  Cor- 
poration may  make  by-laws  for, 

(a)  the  administration,  management  and  control  of  the 
property  and  affairs  of  the  Corporation ; 

{b)  the  functions,  duties  and  remuneration  of  all  officers, 
agents  and  employees  of  the  Corporation ; 

(c)  the  appointment  or  disposition  of  any  special 
committees  from  time  to  time  created  by  the  Cor- 
poration ; 
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{d)  the  appointment  of  an  auditor; 

(e)  determining  the  seal  of  the  Corporation ; 

(/)  the  time  and  place  for  the  holding  of  meetings  of 
the  board  of  directors  and  the  procedure  in  all  things 
at  such  meetings; 

(g)  prescribing  standards  of  sound  business  and  financial 
practices  for  credit  unions ; 

(h)  prescribing  the  manner  in  which  a  credit  union  may 
represent  that  it  is  a  contributor  to  the  Corporation ; 

(*)  defining  the  expression  "deposit"  for  the  purpose  of 
deposit  insurance ; 

(j)  authorizing  and  controlling  the  use  by  credit  unions 
of  marks,  signs,  advertisements  or  other  devices 
indicating  that  deposits  with  credit  unions  are 
insured  by  the  Corporation ; 

{k)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  Corporation. 

104.  For  the  purposes  of  carrying  out  any  investigation  ^y^f^f  auon 
or  inquiry  authorized  by  this  Act,  the  Corporation  may 
appoint  any  person  in  writing  to  carry  out  the  investigation 
or  inquiry  and  the  person  so  appointed  shall  be  given  free 
access  to  the  books,  records  and  documents  of  the  credit 
union  and  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  to  the^^^''^-^^ 
investigation  or  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 

106. — (1)  No  person,  other  than  a  credit  union  who  is  a  ^°o*^^*^*°° 
member  of  the  Corporation,  shall  bv  any  written  or  oral  holding  out 
representations  of  any  kind  advertise  or  hold  out  any  cor- 
poration, society  or  association  as  being  insured  or  approved 
for  deposit  insurance  by  the  Corporation  and  a  person  who 
contravenes  this  subsection  is  guilty  of  an  offence. 

(2)  No  credit  union  shall  advertise  or  hold  out  by  any  Advertising 
written  or  oral  representation  that  it  is  insured  by  the  Cor- 
poration otherwise  than  by  such  marks,  signs,  advertisements 
or  other  devices  as  are  authorized  by  the  by-laws  of  the 
Corporation  and  used  in  the  manner  and  on  the  occasions 
prescribed  by  the  by-laws  and  a  credit  union  who  contravenes 
this  subsection  is  guilty  of  an  offence. 
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Fiscal 
year 


Investment 
of  funds 


Idem 


106.  The  fiscal  year  end  of  the  Corporation  ends  on  the 
31st  day  of  December  in  each  year. 

107. — (1)  The  Corporation  may,  in  its  discretion,  invest 
any  funds  not  required  in  carrying  out  its  objectives  in  the 
classes  of  securities  in  which  a  credit  union  may  invest  its 
funds  under  section  79  and  subject  to  the  restrictions, 
limitations  and  prohibitions  contained  in  section  80. 

(2)  Notwithstanding  subsection  1,  the  Corporation  shall  at 
all  times  maintain  more  than  50  per  cent  of  the  book  value 
of  its  total  assets  invested  in, 


(a)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada ; 

{b)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness issued  or  guaranteed  by  a  municipal  corporation 
in  Canada; 

(c)  guaranteed  investment  certificates  issued  by  a  trust 
company  incorporated  in  Canada  if,  at  the  date  of 
investment,  the  preferred  or  common  shares  of  the 
trust  company  are  authorized  as  investments  under 
section  79; 


R.S.0. 1970, 

C.254 


(d)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or  a 
loan  or  trust  company  registered  under  The  Loan  and 
Trust  Corporations  Act  or  a  league,  or  the  Canadian 
Co-operative  Credit  Society  or  other  institution  that 
is  prescribed  by  regulation, 

except  that  not  more  than  20  per  cent  of  the  book  value 
of  its  total  assets  shall  at  any  one  time  be  invested  in  any 
one  of  investments  referred  to  in  clauses  a,  b,  c  and  d. 


Duty  to 
insure 


108. — (1)  The  Corporation  shall  insure  each  deposit  with  a 
credit  union,  except  so  much  of  any  one  deposit  as  exceeds 
$20,000. 


How 

payable 


(2)  Where  the  Corporation  is  obliged  to  make  payment  in 
respect  of  any  deposit  insured  by  deposit  insurance,  the  Cor- 
poration, as  soon  as  possible  after  the  obligation  arises,  shall, 
in  respect  of  such  deposit,  make  payment  to  such  person  as 
appears  entitled  thereto  by  the  records  of  the  credit  union 
with  whom  the  deposit  was  made,  by  paying  such  person  an 
amount  in  money  equal  to  so  much  of  his  money  as  is 
insured  by  the  Corporation. 
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(3)  Payment   under   this   section   by   the   Corporation   in  of  ff^^f^y 
respect  of  any  deposit  insured  by  deposit  insurance  discharges 

the  Corporation  from  all  liability  in  respect  of  that  deposit 
and  in  no  case  is  the  Corporation  under  any  obligation  to 
see  to  the  proper  application  in  any  way  of  the  payment  so 
made. 

(4)  Where  the  Corporation  makes  a  payment  under  this  subrogation 
section  in  respect  of  any  deposit  with  a  credit  union,  the 
Corporation   is   subrogated   to   the   extent   of   the   payment 

made  to  all  the  rights  and  interest  of  the  depositor  as  against 
that  credit  union. 

100.— (1)  No  credit  union  that  is  carrying  on  business  in  cr|^t°^ 
Ontario  shall  accept  deposits  or  moneys  on  account  of  shares  unions 
after  the  coming  into  force  of  this  section  unless  it  is  insured 
by  the  Corporation  from  and  after  that  day  in  accordance 
with  this  Act  and  the  by-laws  of  the  Corporation. 

(2)  Where  a  credit  union  commences  business  in  Ontario  ^*®™ 
after  the  day  on  which  this  section  comes  into  force,  the 
deposits  with  the  credit  union  shall  be  insured  by  the  Cor- 
poration in  accordance  with  this  Act  and  the  by-laws  of  the 
Corporation  from  and  after  the  day  the  credit  union  com- 
mences business. 

(3)  Where  a  credit  union  becomes  insured  with  the  Cor-  certmcate 
poration,  the  Corporation  shall  issue  to  the  credit  union  a 
certificate  of  deposit  insurance  in  the  form  prescribed  by  the 
regulations. 

110. — (1)  The  deposit  insurance  of  a  credit  union  may  be  ofde*o8*t*°° 
cancelled  on  not  less  than  thirty  days  notice  to  the  credit  insurance 
union  by  the  Corporation  when, 

{a)  the  credit  union  is  in  breach  of  the  standards  of 
business  and  financial  practices  prescribed  by  the 
Corporation  or  any  of  conditions  of  a  policy  of 
deposit  insurance  issued  to  it; 

(6)  the  credit  union  ceases  to  accept  deposits  or  issue 
shares;  or 

(c)  an  order  has  been  made  under  section  116  for  the 
Corporation  to  take  possession  of  the  credit  union. 

(2)  When  the  deposit  insurance  of  a  credit  union  is  can-  ^ceuation 
celled  by  the  Corporation,  the  deposits  with  the  credit  union 
on  the  day  the  cancellation  takes  effect,  less  any  withdrawals 
from  such  deposits,  continue  to  be  insured  for  a  period  of 
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two  years  or,  in  the  case  of  a  term  deposit  with  a  remaining 
term  exceeding  two  years,  to  the  maturity  thereof. 

Notification        (3)  Where  the  deposit  insurance  of  a  credit  union  has  been 

to  depositors         ^    '  ^ 

cancelled,  the  credit  union  shall  notify  its  depositors  of  that 
fact  and  shall  cease  to  accept  deposits  from  the  date  of 
cancellation  forward. 


Public 
notice 


Assessment 
from  league 


(4)  The  Corporation  may,  in  such  manner  as  it  considers 
expedient,  give  public  notice  of  the  cancellation  of  deposit 
insurance  of  a  credit  union  if,  in  the  opinion  of  the  Cor- 
poration, the  public  interest  requires  that  such  notice  be 
given. 

111. — (1)  The  Corporation  shall  assess  and  collect  during 
its  first  year  of  operation  from  each  league  an  amount 
equal  to  1  per  cent  of  the  aggregate  total  share  capital  and 
deposits  of  each  credit  union  that  is  a  member  of  the  league 
at  the  end  of  the  fiscal  year  of  the  league  immediately 
preceding  the  assessment  and  the  league  is  entitled  to  recover 
an  appropriate  amount  from  each  of  its  members. 


Assessment 
from  credit 
unions 
outside 
league 


Annual 
assessments 


(2)  The  Corporation  shall  assess  and  collect  during  its 
first  year  of  operation  from  every  credit  union  that  is  not  a 
member  of  a  league  an  amount  equal  to  1  per  cent  of  the 
total  share  capital  and  deposits  of  the  credit  union  at  the 
end  of  the  fiscal  year  of  the  credit  union  immediately  pre- 
ceding the  assessment. 

(3)  The  Corporation  shall  in  each  year  thereafter  assess 
and  collect  from  such  credit  union,  directly  or  through  a 
league,  in  each  year  an  amount  equal  to  1  per  cent  of  the 
increase  of  its  share  capital  and  deposits. 


Extra- 
ordinary 
assessment 


(4)  Notwithstanding  subsection  3,  the  Corporation  may 
assess  and  collect  from  every  credit  union,  directly  or 
through  a  league,  such  further  amount,  based  on  the  total 
amount  of  the  shares  and  deposits  of  the  credit  union  as 
at  the  end  of  the  fiscal  year  immediately  preceding  the 
assessment,  as  the  Corporation  considers  necessary  to  replace 
any  advances  or  payments  made  by  the  Corporation  in  the 
exercise  of  its  powers  under  this  Act. 


^**®'"  (5)  For    the    purposes   of   the   assessment    referred   to    in 

subsection  4,  the  Corporation  shall  maintain  separate  funds 
for  each  league  and  a  further  fund  to  encompass  the  activities 
of  all  credit  unions  that  do  not  belong  to  a  league  and  each 
such  assessment  shall  be  fixed  by  the  Corporation  having 
regard  to  the  financial  position  of  each  fund. 
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(6)  All   amounts   assessed   by   the   Corporation   against   a  ^f^ll^^'"®^*^ 
credit  union  or  league  for  the  purposes  of  this  Act  shall  be 
deemed  to  be  a  debt  owing  to  the  Corporation  and  the  amount 
thereof,  together  with  any  interest  levied  by  the  Corporation 

as  an  overdue  charge  is  recoverable  by  action  in  any  court 
of  competent  jurisdiction. 

(7)  A  credit  union  shall  charge  any  assessment  levied  under  ^^^^"^^^^ 
subsection    4    as    an    expense,    but,    notwithstanding    sub-  treated 

.     *  "  as  an 

section  0,  a  credit  union  may  treat  any  other  assessment  expense 
levied  under  this  section  as  an  investment,  the  value  whereof 
shall  be  adjusted  from  time  to  time  in  accordance  with  the 
financial  position  of  the  appropriate  fund  accumulated  by  the 
Corporation. 

(8)  Where   in    any   year   its   earnings   have   exceeded   its  Dividends 
expenses,   the   Corporation   may  in   its  discretion   declare  a 
dividend  to  all  credit  unions  participating  in  that  fund  of  an 
amount  not  more  than  such  excess. 

(9)  On  the  dissolution  of  a  credit  union,  the  Corporation  Replacement 
shall  repay  to  it  an  amount  equal  to  its  assessments  paid  dissolution 
under  subsection  1,  2  or  3,  adjusted  in  accordance  with  the 
financial    position    of    the    appropriate    fund,    and    for    this 
purpose  the  Corporation's  evaluation  of  the  financial  position 

of  the  fund  shall  be  conclusive. 

112.  Notwithstanding    anything    in    this    Act,    the    Cor- ^^P^^^e^^^s 
poration  may  remit  or  defer  the  collection  of  any  assessment 
made   by   the  Corporation   subject   to   the  approval   of   the 
Director  and  upon  such  terms  and  conditions  as  he  may 
direct. 

113. — (1)  The  Corporation  shall  maintain  an  account  for  ^^j°^™^|ng|'^ 
each  fund  to  be  known  as  the  accumulated  net  earnings  to 
which  shall  be  credited  all  earnings  including  realized 
profits  on  the  sale  of  securities  and  to  which  shall  be  charged 
all  expenses  including  operating  and  administrative  expenses, 
costs  of  examinations  and  inspections  of  credit  unions, 
losses  and  specific  provisions  for  losses  and  losses  on  sales  of 
securities. 

(2)  The  accumulated  net  earnings  for  each  fund  shall  be  ftemm*^^ 
reported  as  a  separate  item  in  any  statement  of  assets  and  report 
liabilities  of  the  Corporation  and  shown  as  an  addition  to  or  a 
deduction  from  each  fund. 

1 14. — (1)  For  the  purposes  of  the  Corporation,  the  affairs  ^^^fnation 
of  each  credit  union  shall  be  examined  by  a  person  provided  of  credit 

J        r  r  unions 

for  under  this  section  at  least  once  in  each  year,  and  a  copy 
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Idem 


of  such  examination  shall  be  forthwith  transmitted  by  the 
examiner  to  the  Corporation  and  the  Director. 

(2)  The  annual  examination  shall  be  made, 

(a)  where  the  credit  union  is  a  member  of  a  league, 
by  the  league; 

(b)  where  the  credit  union  is  not  a  member  of  a  league, 
by  the  Director, 

and  the  cost  shall  be  borne  by  the  Corporation,  except  that 
the  Corporation  may,  in  place  of  an  examination  made  under 
clause  a  or  b,  accept  the  report  of  the  annual  examination 
of  the  auditor  of  the  credit  union. 


Examination      (3)  xhe  Director  shall   make  the   annual  examination  of 

of leagues  ^    ' 

each  league  at  the  expense  of  the  Corporation,  and  shall 
give  a  copy  of  his  report  to  the  Corporation. 

examiner'"^         115. — (1)  The  persou  examining  the  affairs  of  a  credit 
report  union  under  section  114  shall  include  in  the  report  whether 

or  not,  in  his  opinion,  there  has  been  any  change  in  the 
circumstances  of  the  credit  union  that  might  materially  affect 
the  financial  position  of  the  credit  union  and  particularly, 
without  limiting  the  generality  of  the  foregoing,  whether  or 
not,  in  his  opinion, 

{a)  the  assessment  return  made  by  the  Corporation  and 
in  which  payment  to  the  Corporation  was  based  are 
correct ; 


Idem 


(b)  the  operations  of  the  credit  union  are  being  con- 
ducted in  accordance  with  sound  business  and 
financial  practices;  and 

(c)  the  credit  union  is  in  a  satisfactory  financial  condition. 

(2)  Each  report  shall  further  state  whether  or  not,  in  the 
opinion  of  the  examiner  under  section  114,  there  has  been  any 
contravention  of  the  provisions  of  this  Act  and  shall  be  served 
on  the  credit  union. 


tawngover  116. — (1)  Where  the  Corporation  has  received  a  report 
management  under  sectious  114  and  115,  that  the  affairs  of  a  credit  union 
are  not  in  a  satisfactory  financial  condition,  and  has  given 
the  credit  union  an  opportunity  to  be  heard  and  after  such 
further  inquiry  and  investigation  as  the  Corporation  sees  fit 
to  make,  the  Corporation  agrees  with  the  report,  the  Corpora- 
tion by  order,  shall  itself  or  by  some  other  person  named  in 
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the  order,  forthwith  take  possession  of  the  property  of  such 
credit  union  and  conduct  its  business  and  take  such  steps  as  in 
the  Corporation's  opinion  may  be  taken  toward  the  removal 
of  the  causes  and  conditions  which  have  made  such  proceed- 
ings necessary,  and  for  such  purposes  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  the  Corporation,  or  person  named  in  the  order,  has 
all  the  powers  of  the  board  of  directors  of  the  credit 
union ; 

{b)  the  Corporation,  or  person  named  in  the  order,  has 
power  to  exclude  from  the  credit  union  its  officers, 
directors,  servants  and  agents  from  the  property  and 
business  of  the  credit  union;  and 

(c)  the  Corporation,  or  person  named  in  the  order,  has 
power  to  carry  on,  manage  and  conduct  the  opera- 
tions of  the  credit  union  and  in  the  name  of  the 
credit  union  to  preserve,  maintain,  realize,  dispose 
of  and  add  to  the  property  of  the  credit  union,  to 
amalgamate  with  another  credit  union  or  to  sell  to 
another  credit  union  all  or  part  of  its  assets,  subject 
to  section  130  or  131  to  receive  the  incomes  and 
revenues  of  the  credit  union  and  to  exercise  all  the 
powers  of  the  credit  union. 

(2)  Upon  the  request  of  a  credit  union,  the  Corporation  upo^'request 
may  with  respect  to  such  credit  union  exercise  the  powers 
mentioned  in  subsection  1. 

117.  If  at  any  time  the  Corporation  considers  that  the  J®^J^^^*"o° 
affairs  of  the  credit  union  have  been  placed  in  a  satisfactory 
financial  condition,  the  Corporation  may  return  possession  of 
the  property  of  the  credit  union  to  it,  and,  upon  such  return, 
the  order  and  the  powers  of  the  Corporation  under  which  the 
Corporation  took  possession  of  the  property  of  the  credit  union 
terminate. 

118. — (1)  A  credit  union  may  apply  to  the  Commercial  ^f®^|^r 
Registration  Appeal  Tribunal  for  a  review  of  any  order  of 
the   Corporation   under  subsection   1   of  section   116  within 
thirty  days  after  the  making  of  the  order  and  the  delivery  of 
a  copy  thereof  to  an  officer  of  the  credit  union. 

(2)  The  order  of  the  Corporation  takes  effect  immediately,  ^*'*^ 
but  the  Tribunal  may  grant  a  stay  until  the  review  is  disposed 

of. 

(3)  The  Tribunal  shall  fix  a  time  and  place  for  a  hearing  Hearing 
of  the  application  and  shall  at  least  ten  days  before  the  day 
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fixed  cause  notice  thereof  to  be  served  upon  the  appHcant, 
the  Corporation,  the  Director  and  any  other  person  appearing 
to  the  Tribunal  to  have  an  interest  in  the  application. 


Parties 


(4)  Every  person  upon  whom  notice  of  the  hearing  is 
served  and  any  other  person  added  by  the  Tribunal  are  parties 
to  the  proceedings. 


Powers  of 
Tribunal 


(5)  The  Tribunal  shall  hold  the  hearing  and  may  by  order 
direct  the  Corporation  to  take  such  action  as  the  Tribunal 
considers  proper  or  to  refrain  from  taking  any  action  specified 
in  the  order  and  thereupon  the  Corporation  shaU  act  accord- 
ingly. 


Further 
decision 


(6)  Notwithstanding  the  order  of  the  Tribunal,  the  Cor- 
poration has  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in  the 
circumstances,  and  any  such  further  order  is  subject  to  review 
under  this  section. 


WINDING   UP 


Interpre- 
tation 


119.  In  sections  120  to  128,  "contributory"  means  a 
person  who  is  liable  to  contribute  to  the  property  of  a  credit 
union  in  the  event  of  the  credit  union  being  wound  up  under 
this  Act. 


windingup  120. — (1)  Where  the  members  of  a  credit  union  by  a  Special 

resolution   require   the   credit   union   to   be   wound   up,    the 
credit  union  may  be  wound  up  voluntarily. 


Appointment  (2)  At  such  meeting,  the  members  shall  appoint  one  or  more 
persons,  who  may  be  directors,  officers  or  employees  of  the 
credit  union  or  a  league,  as  liquidator  of  the  estate  and 
effects  of  the  credit  union  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property,  and  may  at  that  or  any 
subsequent  general  meeting  fix  his  remuneration  and  the 
costs,  charges  and  expenses  of  the  winding  up. 

o?notic"of°  (^)  -^  credit  union  shall  file  a  copy  of  the  resolution 
windingup  requiring  the  voluntary  winding  up  of  the  credit  union  with 
the  Director  within  ten  days  after  the  resolution  has  been 
passed  and  shall  publish  a  notice  of  the  resolution  in  The 
Ontario  Gazette  within  twenty  days  after  the  resolution  has 
been  passed  and  in  a  newspaper  having  a  general  circulation 
in  the  locality  in  which  the  head  office  of  the  credit  union 
is  situate. 


Vacancy  in 
office  of 
liquidator 


(4)  Where .  in  a  voluntary  winding  up  a  vacancy  occurs 
in  the  office  of  liquidator  by  death,  resignation  or  other- 


97 


65 

wise,  the  members  by  a  majority  of  the  votes  cast  at  a  general 
meeting  called  for  that  purpose  may  elect  a  liquidator  to  fill 
the  vacancy. 

(5)  The  members  of  the  credit  union  may  by  a  majority  Removal 
of  the  votes  cast  at  a  general  meeting  called  for  that  pur-  liquidator 
pose  remove  a  liquidator  previously  appointed  and  in  such 

case  shall  appoint  another  liquidator  in  his  stead. 

(6)  A  voluntary  winding  up  commences  at  the  time  of  m^e^tcff'^^^ 
the  passing  of  the  resolution  requiring  the  winding  up.  winding  up 

(7)  Where  a  credit  union  is  being  wound  up  voluntarily,  tocease^^°° 
the  credit  union  shall,  from  the  date  of  the  commencement  undertaking 
of  the  winding  up,  cease  to  carry  on  its  undertaking,  except 

in  so  far  as  may  be  required  for  the  beneficial  winding  up 
thereof,  and  notwithstanding  that  it  may  be  otherwise 
provided  by  its  charter  or  by-laws,  its  corporate  existence  and 
all  its  corporate  powers  continue  until  the  affairs  of  the 
credit  union  are  wound  up. 

(8)  After  the  commencement  of  a  voluntary  winding  up,  No 

.  ,.  -^  ,        ®  .    ^    proceeding 

no  action  or  other  proceedings  shall  be  commenced  against  against  credit 
the  credit  union  and  no  attachment,  sequestration,  distress  or  out  leave 
execution  shall  be  put  in  force  against  the  estate  or  effects 
of  the  credit  union  except  by  leave  of  the  court  and  subject 
to  such  terms  as  the  court  imposes. 

(9)  Upon  his  appointment,  the  liquidator  shall  take  custody  ^ouife**"^ 
and   control   of   all   property,    rights   and   privileges   of   the  custody 
credit  union  or  to  which  the  credit  union  appears  to  be 
entitled  and  shall  take  all  necessary  steps  to  wind  up  the 

credit  union. 

(10)  Within  sixty  days  after  his  appointment,  the  hquidator  ^o^^e'wuh 
shall  prepare  a  statement  of  the  assets,  debts  and  liabilities  Director 
of  the  credit  union  and  shall  file  the  statement  with  the 
Director. 


trlbutories 
and  calls 


(11)  Upon  a  voluntary  winding  up,  the  liquidator,  trfbu^tories 

{a)  shall  settle  the  list  of  contributories ; 

(b)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  credit  union,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list 
of  contributories,  to  the  extent  of  their  liability, 
to  pay  any  sum  that  he  considers  necessary  to  satisfy 
the  liabilities  of  the  credit  union,  and  the  costs, 
charges   and  expenses  of  winding  up  and  for  the 
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during 
winding  up 


Arrange- 
ments with 
creditors 
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adjustment  of  the  rights  of  the  contributories  among 
themselves ; 

(c)  a  hst  of  contributories  settled  by  the  liquidator  is 
admissible  in  evidence  as  prima  facie  proof  of  the 
liability  of  the  persons  named  therein  to  be  contri- 
butories. 

(12)  The  liquidator  may,  during  the  continuance  of  the 
voluntary  winding  up,  call  general  meetings  of  the  mem- 
bers of  the  credit  union  for  the  purpose  of  obtaining  their 
approval  by  resolution  or  for  any  other  purpose  as  he  thinks 
fit. 

(13)  The  liquidator,  with  the  approval  of  a  resolution  of  the 
members  of  the  credit  union  passed  in  general  meeting,  may 
make  such  compromise  or  other  arrangement  as  the  liquidator 
thinks  expedient  with  any  creditor  or  person  claiming  to  be  a 
creditor  or  having  or  alleging  that  he  has  a  claim,  present 
or  future,  certain  or  contingent,  liquidated  or  unliquidated, 
against  the  credit  union  or  whereby  the  credit  union  may 
be  rendered  liable. 


Power  to 
compromise 


(14)  The  liquidator  may,  with  the  approval  of  a  resolution 
with  of  the  members  of  the  credit  union  passed  in  general  meet- 

contributors  ing,  compromise  all  debts  and  liabilities  capable  of  resulting 
in  debts  and  all  claims,  whether  present  or  future,  certain  or 
contingent,  hquidated  or  unhquidated,  subsisting  or  supposed 
to  subsist  between  the  credit  union  and  any  contributory, 
alleged  contributory  or  other  debtor  or  person  who  may  be 
liable  to  the  credit  union  and  all  questions  in  any  way 
relating  to  or  affecting  the  property  of  the  credit  union,  or 
the  winding  up  of  the  credit  union  upon  the  receipt  of  such 
sums  payable  at  such  times  and  generally  upon  such  terms 
as  are  agreed,  and  the  liquidator  may  take  any  security  for 
the  discharge  of  such  debts  or  liabilities  and  give  a  complete 
discharge  in  respect  thereof. 


Account  to 
be  made  by 
liquidator 


(15)  The  hquidator  shall  make  up  an  account  showing 
the  manner  in  which  the  winding  up  has  been  conducted 
and  the  property  of  the  credit  union  disposed  of,  and  there- 
upon shall  call  a  general  meeting  of  the  members  of  the 
credit  union  for  the  purpose  of  having  the  account  laid  before 
them  and  hearing  any  explanation  that  may  be  given  by  the 
hquidator  and  with  the  approval  of  a  majority  of  the  votes 
within  ten  days  after  the  holding  of  the  meeting  cast  at  the 
meeting,  the  liquidator  shall  send  a  notice  to  the  Director 
stating  that  the  meeting  was  held,  the  date  thereof  and 
requesting  dissolution. 

Director  to         (16)  The   Director,   upon   being  satisfied  that   the  affairs 

recommend        ,^,'  ,.  .,  ,  ■,    ^       ^^         j.j 

dissolution     of    the    credit    union    have    been    duly    liquidated,    may    in 
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writing  recommend   to   the   Minister  that   the   credit   union 
be  dissolved. 

(17)  The  Minister  may  by  order  declare  the  credit  union  Dissolution 
to  be  dissolved  on  such  date  as  the  order  fixes  and  shall 
cause  notice  of  any  such  dissolution  of  the  credit  union  to 
be  given  in  The  Ontario  Gazette  and  to  the  Director. 

121.^(1)  A  credit  union  may  be  wound  up  by  order  of  J^^ court  "^^ 

the  court,  order 

{a)  where  the  members  by  a  majority  of  the  votes 
cast  at  a  general  meeting  called  for  that  purpose, 
pass  a  resolution  authorizing  an  application  to  be 
made  to  the  court  to  wind  up  the  credit  union; 

[h)  where  proceedings  have  been  commenced  to  wind 
up  the  credit  union  voluntarily  and  it  appears  to 
the  court  that  it  is  in  the  interest  of  contributories 
and  creditors  that  the  proceedings  should  be  con- 
tinued under  the  supervision  of  the  court  ; 

(c)  where  it  is  proved  to  the  satisfaction  of  the 
court  that  the  credit  union,  though  it  may  be 
solvent,  cannot  by  reason  of  its  liabilities  continue 
its  business  and  that  it  is  advisable  to  wind  it  up; 
or 

{d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason  other  than  the  bank- 
ruptcy or  insolvency  of  the  credit  union  that  it 
should  be  wound  up. 

(2)  A  winding  up  order  may  be  made  upon  the  application  ^i^*^ 
of    the    credit    union    or    a    member    or,    where    the    credit 
union  is  being  wound  up  voluntarily,  upon  the  application 

of  the  Director,  liquidator  or  contributory  or  of  a  creditor 
having  a  claim  of  $200  or  more. 

(3)  Except  where  the  application  is  made  by  the  credit  crediTunion 
union,   four  days   notice  of  the   application   shall   be  given 

to  the  credit  union. 

(4)  Except  where  the  application  is  made  by  the  Direc-  Di*rictor° 
tor,  four  days  notice  of  the  application  shall  be  given  to  the 
Director. 

(5)  The  court  may,  ToZf  °^ 
(a)  make  the  order  applied  for; 
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(b)  dismiss  the  application  with  or  without  costs; 

(c)  adjourn  the  hearing  conditionally  or  uncondition- 
ally; 

(d)  make  an  interim  or  other  order  as  it  considers 
appropriate;  or 

(e)  refer  the  proceedings  for  the  winding  up  to  an 
officer  of  the  court  for  inquiry  and  report  and  may 
authorize  the  officer  to  exercise  such  powers  of  the 
court  as  are  necessary  for  the  reference. 

Appointment      (6)  fhe  court  making  the  winding  up  order  may  appoint 
liquidator       one  or  more  persons  as  liquidator  of  the  estate  and  effects 

of    the    credit    union    for    the    purpose    of    winding    up    its 

affairs  and  distributing  its  property. 

Remuner-  (7)  The  court  may  at  any  time  fix  the  remuneration  of 

the  liquidator  and  the  costs,   charges  and  expenses  of  the 
winding  up. 


Vacancy 


Removal 


(8)  Where  a  liquidator  who  is  appointed  by  the  court 
dies  or  resigns  or  the  office  becomes  vacant  for  any  reason, 
the  court  may  fill  the  vacancy. 

(9)  The  court  may  by  order,  for  cause,  remove  a  liquidator 
appointed  by  it  and  appoint  another  liquidator  in  his 
stead. 


Notice  of 
appointment 


(10)  A  liquidator  appointed  by  the  court  shall  forthwith 
give  notice  to  the  Director  and  the  Minister  of  the  court  order 
respecting  the  winding  up  and  shall  publish  the  notice  in 
The  Ontario  Gazette. 


Commence-        (\\\  Where    a    winding-up    order    is    made    by    the    court 

ment  of  ^      '  ".*,.  ti_-j 

winding  up  without  prior  voluntary  windmg-up  proceedings,  the  wind- 
ing up  shall  be  deemed  to  commence  at  the  time  of  the 
service  of  the  notice  of  the  application  upon  the  Director. 

Proceedings       (12)  Where   a   winding-up   order  has  been   made  by   the 
aftlr°orde^r"^  court,  proceedings  for  the  winding  up  of  the  credit  union 
shall  be  taken  in  the  same  manner  and  with  the  like  con- 
sequences   as    are    provided    for    a    voluntary    winding    up, 
except  that, 

[a)  the  list  of  contributories  shall  be  settled  by  the 
court  unless  it  has  been  settled  by  the  liquidator 
before  the  winding-up  order;  and 
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(b)  all  proceedings  in  the  winding  up  are  subject 
to  the  order  and  direction  of  the  court. 

(13)  Where  the  list  of  contributories  has  been  settled  bv  Review 

Dv  courti 

the  liquidator  before  the  winding-up  order,  it  is  subject  to 
review  by  the  court. 

(14)  Where  a  winding-up  order  has   been   made  by  the  mimbers°^ 
court,   the   court   may  direct   meetings  of  the   members  of  maybe 

0 170.61*6(1 

the  credit  union  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit  for  the  purpose  of  ascertaining 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman 
of  any  such  meeting  and  to  report  the  results  of  it  to  the 
court. 

(15)  Where  a  winding-up   order  has   been   made   by   the  deuvery'of 
court,  the  court  may  require  any  contributory  for  the  time  property 
being  settled  on  the  list  of  contributories,  or  any  director, 
employee,  trustee,  receiver,  banker,  agent  or  officer  of  the 

credit  union,  to  pay,  deliver,  convey,  surrender  or  transfer 
forthwith,  within  such  time  as  the  court  directs,  to  the 
liquidator  any  money,  books,  papers,  registers  and  other 
records,  estate  or  effects  that  are  in  his  hands  and  to  which 
the  credit  union  is,  prima  facie,  entitled. 

(16)  Where   a   winding-up   order   is   made   by   the   court,  of^c'u-"" 
the   court    may   make   an   order   for   the   inspection   of   the  mentsand 

r6 cords 

books,  papers,  registers  and  other  records  of  the  credit 
union  by  its  creditors  and  contributories,  and  any  docu- 
ments and  records  in  the  possession  of  the  credit  union  may 
be  inspected  in  conformity  with  the  order. 

(17)  After  the  commencement  of  a  winding  up  by  order  of  f|aing^*°^^ 
the  court,  2?ffi*  "nlr 

'  after  order 

(a)  no  action  or  other  proceedings  shall  be  commenced 
or  continued  against  the  credit  union ;  and 

(6)  no  attachment,  sequestration,  distress  or  execution 
shall  be  carried  out  against  the  estate  or  effects  of 
the  credit  union, 

except  by  leave  of  the  court  and  subject  to  such  terms  as 
the  court  may  impose. 

(18)  Where  the  realization  and  distribution  of  the  property  ^°ll^}°^ 
of  a  credit  union  being  wound  up  under  an  order  of  the  charge  of 
court  has  proceeded  so  far  that  in  the  opinion  of  the  court  anddistri- 
it  is  expedient  that  the  liquidator  should  be  discharged  and  the  court 
that  the  property  of  the  credit  union  remaining  in  his  hands 
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can  be  better  realized  and  distributed  by  the  court,  the 
court  may  make  an  order  discharging  the  hquidator  and 
for  payment,  dehvery  and  transfer  into  court,  or  to  such 
officer  or  person  as  the  court  directs,  of  such  property,  and 
it  shall  be  realized  and  distributed  by  or  under  the  direction 
of  the  court  among  the  persons  entitled  thereto  in  the  same 
way  as  nearly  as  may  be  as  if  the  distribution  were  being 
made  by  the  liquidator  and  the  court  may  make  an  order 
directing  how  the  documents  and  records  of  the  credit  union 
and  of  the  liquidator  are  to  be  disposed  of,  and  may  order 
that  they  be  deposited  in  court  or  otherwise  dealt  with 
as  the  court  considers  appropriate. 


Order  for 
dissolution 


(19)  The  court  at  any  time  after  the  affairs  of  the  credit 
union  have  been  fully  wound  up  may,  upon  the  application 
of  the  liquidator  or  any  other  person  interested,  make  an 
order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 


Notice  to 
Director 


(20)  The  person  on  whose  application  the  order  was  made 
shall,  within  ten  days  after  it  was  made,  file  with  the 
Director  a  certified  copy  of  the  order  and  the  Director  shall 
cause  notice  of  the  dissolution  to  be  made  in  The  Ontario 
Gazette. 


Dissolution 
by  the 
Minister 


122.— (1)  The  Director,  after  the  credit  union  has  been 
given  an  opportunity  to  be  heard  by  the  Director,  may 
recommend  to  the  Minister  that  an  order  be  made  dis- 
solving a  credit  union  if  he  is  satisfied  that, 


Notice  to 

credit 

union 


{a)  its  incorporation  was  obtained  by  fraud  or  mistake; 

{b)  it  exists  for  an  illegal  purpose; 

(c)  the  number  of  its  members  is  reduced  to  fewer  than 
twenty ; 

{d)  it  is  not  carrying  on  business  or  is  not  in  operation; 
or 

[e)  it   has   contravened   any  of  the  provisions  of  this 
Act  or  the  regulations. 

(2)  Where  the  Director  recommends  to  the  Minister  that 
an  order  be  made  dissolving  a  credit  union,  a  copy  of  his 
recommendations  and  the  reasons  therefor  shall  be  delivered 
to  the  credit  union. 


submissions       (3)  -pjjg  credit  union  may,  within  fifteen  days  after  receiving 
the  copy  of  recommendations  and  reasons  of  the  Director 
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under  subsection  2,  make  written  submissions  to  the  Minister 
in  respect  thereof. 

(4)  After  considering  the  recommendations  of  the  Director  ^^®^^^[ojj 
and    the    submissions,    if    any,    of    the    credit    union,    the 
Minister  may,  in  his  discretion,  order  that  the  credit  union 

be  dissolved  and,  if  necessary,  shall  appoint  a  liquidator  to 
carry  out  the  dissolution. 

(5)  The   liquidator   shall   proceed  to  wind  up   the   credit  LiQuidation 
union  and  subsections  7  to  17  of  section  120  apply  thereto, 

except  that  no  approval  of  the  members  of  the  credit  union 
is  required  thereunder. 

(6)  The  Director  upon  being  satisfied  that  the  affairs  of  ^^report 
the  credit  union  have  been  duly  liquidated  shall  so  report 

to  the  Minister. 

(7)  The   Minister   may   by  order   declare   that   the  credit  declaring 
union  has  been  dissolved  on  such  date  as  the  order  fixes  and  dissolution 
shall   cause   notice   of   the   dissolution   to   be   given   in    The 
Ontario  Gazette. 

123. — (1)  Notwithstanding  the  dissolution  of  a  credit  o/^em^ers 
union,  each  of  the  members  among  whom  its  property  has  to  creditors 
been  distributed  other  than  the  refunds  of  deposits,  remains 
liable  to  its  creditors  to  the  extent  of  the  amount  received 
by  him  upon  the  distribution,  and  an  action  in  a  court  of 
competent  jurisdiction  to  enforce  such  liability  may  be 
brought  against  him  within  two  years  from  the  date  of  the 
dissolution  and  not  thereafter. 

(2)  Where  there  are  numerous  members,  the  court  referred  against  one 
to   in   subsection    1    may   permit   an   action   to   be   brought  member  as 

•^     '^  .  r     1         1  representing 

against  one  or  more  members  as  representatives  of  the  class  class 
and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may 
make  an  order  of  reference  and  add  as  parties  in  the 
referee's  office  all  such  members  as  are  found,  and  the 
referee  shall  determine  the  amount  that  each  should  con- 
tribute towards  the  plaintiff's  claim  and  may  direct  payment 
of  the  sums  so  determined. 

124.  Subject  to  section  123,  any  real  or  personal  property  of°^^di^^osed 
of  a   credit   union    that   has   not   been   disposed   of   at   the  property 
date  of  its  dissolution  is  forfeit  to  the  Ontario  Share  and 
Deposit  Insurance  Corporation. 


bllltles  of 
liquidator 


125.  Upon  a  winding  up  of  a  credit  union,  wnSesoi 

{a)  the  liquidator  shall  apply  the  property  of  the  credit 
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union  in  satisfaction  of  all  its  debts,  obligations 
and  liabilities,  and,  subject  thereto,  shall  dis- 
tribute any  remaining  property  rateably  among  the 
members  according  to  their  rights  and  interests  in 
the  credit  union; 

{b)  in  distributing  the  property  of  the  credit  union, 
debts  due  to  the  employees  of  the  credit  union 
for  services  performed  due  at  the  commencement 
of  the  winding  up  or  within  one  month  before, 
not  exceeding  three  months  wages  and  accumulated 
sickness  benefits  or  vacation  pay  accrued  for  not 
more  than  twelve  months,  shall  be  paid  in  priority 
to  the  claims  of  the  ordinary  creditors,  and  such 
persons  shall  rank  as  ordinary  creditors  for  any 
additional  amount  of  their  claims  for  wages; 

(c)  all  the  powers  of  the  board  of  directors  of  a  credit 
union  being  wound  up  cease  upon  the  appointment  of 
a  liquidator  except  to  the  extent  that  the  liquidator 
may  permit  the  continuance  of  these  powers  for 
the  purpose  of  assisting  the  winding  up  proceedings. 

?f^ro^e"rt°^        126.  Section    53    of    The    Trustee    Act    applies    mutatis 
R.s.o.  1970,      mutandis  to  liquidators. 

c.  470 

cos^sand°^         127.  The  costs,  charges  and  expenses  of  the  winding  up 
expenses        including   the   remuneration   of   the   liquidator   are   payable 

out  of  the  property  of  the  credit  union  in  priority  to  all  other 

claims. 

uqStor  128.— (1)  A  liquidator  may, 

(a)  bring  or  defend  any  action,  suit  or  prosecution, 
or  other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  credit  union ; 

{b)  carry  on  the  business  of  the  credit  union  so  far  as 
may  be  necessary  for  the  beneficial  winding  up  of 
the  credit  union; 

(c)  sell  the  real  and  personal  property  of  the  credit 
union  by  public  auction  or  private  sale; 

(d)  borrow  money  on  behalf  of  the  credit  union  as 
may  be  necessary  for  the  winding  up  of  the  credit 
union ; 

{e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of 
the  credit  union; 
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(/)  raise  upon  the  security  of  the  property  of  the  credit 
union  such  moneys  as  may  be  required ; 

ig)  take  out  in  his  official  name,  letters  of  administration 
of  the  estate  of  any  deceased  contributory  and  in 
his  official  name,  do  any  other  act  that  may  be 
necessary  for  obtaining  payment  of  any  money  due 
from  a  contributory  or  from  his  estate  that  cannot 
conveniently  be  done  in  the  name  of  the  credit 
union ; 

{h)  do  and  perform  all  acts  and  other  things  and 
execute  under  the  corporate  seal  or  otherwise  all 
documents  in  the  name  and  on  behalf  of  the 
credit  union  as  may  be  necessary  for  winding  up 
the  affairs  of  the  credit  union  and  distributing  its 
property ; 

(i)  engage  the  services  of  a  solicitor  to  assist  him  in 
the  performance  of  his  duty; 

{j)  employ  an  agent  to  do  any  business  that  the 
liquidator  is  unable  to  do  himself ; 

{k)  claim  and,  where  necessary,  prove  any  claim  against 
the  estate  of  a  contributory  for  any  debt  or  liability 
to  the  credit  union; 

(1)  receive  dividends  in  the  distribution  of  an  estate 
of  a  contributory  in  respect  of  any  debt  or  liability 
mentioned  in  clause  k; 

(w)  compromise  all  calls,  and  liabilities  to  call,  debts 
and  liabilities  capable  of  or  resulting  in  debts,  and 
all  claims,  whether  present  or  future,  certain  or 
contingent,  liquidated  or  unliquidated,  subsisting  or 
alleged  as  subsisting  between  the  credit  union  and 
any  other  person; 

(«)  do  and  execute  all  such  other  things  as  are 
necessary  for  winding  up  the  affairs  of  the  credit 
union  and  distributing  its  property. 

(2)  The  execution,   endorsement  or  making  of  all  agree-  ^^g^^nge 
ments,  contracts,  bills  of  exchange  or  other  documents  by  a  deemed 
liquidator  on  behalf  of  a  credit  union  has  the  same  effect  course  of 
with  respect  to  the  rights  and  liabilities  of  the  credit  union 
as    if    the    agreements,    contracts    or    bills    of    exchange    or 
other  documents  had  been  executed,  endorsed  or  made  by 
or  on  behalf  of  the  credit  union  in  the  course  of  carrying 
on  its  business. 


97 


74 

a^rovai  (^)  ^^^  liquidator  shall  not  exercise  power  granted  under 

required        clause  u,  d,  f,movn  of  subsection  1, 

(a)  in  the  case  of  a  voluntary  winding  up,  unless  he 
has  obtained  the  approval  in  writing  of  the  Direc- 
tor ;  or 

{h)  in  the  case  of  a  winding  up  by  order  of  the  court, 
unless  he  has  obtained  the  approval  of  the  court. 

iiabiifty*of         (^)  '^^^    liability    of   a    contributory    is    a   debt    accruing 
contributory  due  from  him  at  the  time  when  his  liability  commenced, 

but  payable  at  the  time  when  calls  are  made  for  enforcing 

the  liability. 

in^se^of^  (^)  Where  a  contributory  dies  before  or  after  he  is  placed 

death  qu    the    list    of   coutributories,    his    personal    representative, 

in  administering  the  estate  of  the  contributory,  is  liable 
to  contribute  to  the  property  of  the  credit  union  in  dis- 
charge of  the  liability  of  the  deceased  contributory  and  shall 
be  a  contributory  accordingly. 

^^^^"J-  (6)  The  court  may,  at  any  time  after  the  commencement 

persons  as  of  the  winding  up,  summon  to  appear  before  the  court  or 
liquidator,  any  director,  manager,  employee  or  officer  of  the 
credit  union,  or  any  other  person  known  or  suspected  to 
have  in  his  possession  any  of  the  estate  or  effects  of  the 
credit  union,  or  alleged  to  be  indebted  to  the  credit  union, 
or  any  person  whom  the  court  thinks  capable  of  giving 
information  concerning  the  dealings,  estate  or  effects  of  the 
credit  union. 

agains^^^  (7)  Where,  in  the  course  of  the  winding  up  of  a  credit 

delinquent     union,  it  appears  that  a  person  who  has  taken  part  in  the 

directors,  etc.  .  ^^  •  r     i  i-  • 

formation  or  promotion  of  the  credit  union  or  any  past  or 
present  director,  manager,  officer,  employee,  liquidator  or 
receiver  of  the  credit  union  has  misapplied  or  retained  in 
his  own  hands,  or  become  liable  or  accountable  for  money 
of  the  credit  union,  or  has  committed  any  misfeasance  or 
breach  of  trust  in  relation  to  the  credit  union,  the  court  may, 
on  the  application  of  a  creditor,  member,  director,  liquidator, 
or  contributory,  inquire  into  the  conduct  of  that  person 
and  order  him  to  restore  the  money  so  misapplied  or 
retained,  or  for  which  he  has  become  liable  or  accountable 
together  with  interest  at  such  rate  as  the  court  considers 
just  or  to  contribute  such  sum  to  the  property  of  the  credit 
union  by  way  of  compensation  in  respect  of  the  misapplica- 
tion, retention,  misfeasance  or  breach  of  trust  as  the  court 
considers  just. 
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(8)  Where    a    credit    union    has    been    wound    up    under  Disposal 

\    '  ^  of  records 

this  Act  and  is  about  to  be  dissolved,  the  books,  registers 
and  other  records  and  papers  of  the  credit  union  and  of  the 
Hquidator  may  be  disposed  of  in  such  manner  as  the  Director 
may  order,  in  the  case  of  voluntary  winding  up,  or  as  the 
court  may  order  in  the  case  of  winding  up  under  court 
order. 

(9)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  the  procedure  to  be  followed  in  a  winding 

up,  and,  unless  otherwise  provided  by  this  Act  or  by  those 
regulations,  the  practice  and  procedure  in  a  winding  up 
under  the  Winding-up  Act  (Canada)  apply. 


R.S.C.  1970, 
0.  W-10 


129.  Where  proceedings  are  taken  under  the   Winding-  ^°^^°^ 
up  Act  (Canada)  in  respect  of  a  credit  union,  the  secretary  proceedings 
of  the  credit  union  shall  send  notice  thereof  to  the  Director 
by  registered  mail. 

AMALGAMATIONS 

130. — (1)  Any  two  or  more  credit  unions  may  amalga- ^^^Jj^*^ 
mate  and  continue  as  one  credit  union. 


mation  of 

credit 

unions 


(2)  The    credit    unions    proposing    to    amalgamate    shall  Amaiga- 
enter  into  an  agreement  for  the  amalgamation  prescribing  agreement 
the  terms  and  conditions  of  the  amalgamation,  the  mode  of 
carrying  the  amalgamation  into  effect,   and,   in  particular, 
the  agreement  shall  set  out, 

(a)  the  name  of  the  amalgamated  credit  union ; 

(b)  the  limitation  on  membership  in  the  amalgamated 
credit  union; 

(c)  the  name  in  full,  callings  and  places  of  residence 
of  the  first  directors  of  the  amalgamated  credit 
union ; 

{d)  the  time  and  manner  of  election  of  subsequent 
directors  of  the  amalgamated  credit  union; 

{e)  the  par  value  of  each  share  of  the  amalgamated 
credit  union; 

(/)  the  manner  of  converting  the  share  capital  of  each 
of  the  amalgamating  credit  unions  into  that  of  the 
amalgamated  credit  union; 

(g)  such  other  details  as  are  necessary  to  perfect  the 
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amalgamation  and  to  provide  for  the  subsequent 
management  and  operation  of  the  amalgamated 
credit  union. 


Piling  of 
agreement 


(3)  Within  one  month  after  the  agreement  is  signed, 
the  parties  shall  file  with  the  Director,  in  triplicate,  true 
copies  of  the  amalgamation  agreement. 


Submission 
to  members 
of  credit 
unions 


(4)  The  agreement  is  subject  to  the  approval  of  the 
Director,  and  to  adoption  by  a  vote  of  two-thirds  of  the 
votes  cast  at  a  meeting  of  each  of  the  amalgamating  credit 
unions  called  for  the  purpose  of  considering  the  agreement 
within  one  month  after  the  approval  of  the  Director  is 
given  and,  when  so  adopted,  the  fact  shall  be  certified  upon 
the  agreement  by  the  secretary  of  each  of  the  amalgamating 
credit  unions  under  the  corporate  seal. 


Application 
for  certi- 
ficate of 
amalga- 
mation 


(5)  If  the  agreement  is  adopted  in  accordance  with 
subsection  3,  the  amalgamating  credit  unions  may  apply 
jointly  to  the  Minister  for  a  certificate  of  amalgamation. 


Certificate 
of  amalga- 
mation 


(6)  The  Minister  may,  in  his  discretion,  issue  a  certificate 
of  amalgamation,  and  on  and  after  the  date  of  the  certifi- 
cate such  amalgamating  credit  unions  are  amalgamated  and 
are  continued  as  one  credit  union  under  the  name  set  forth  in 
the  certificate,  and  the  amalgamated  credit  union  possesses 
all  the  property,  rights,  privileges  and  franchises  and  is 
subject  to  all  the  liabilities,  contracts,  disabilities  and 
debts  of  each  of  the  amalgamating  credit  unions. 


Notice 


(7)  The  Minister  shall  cause  notice  of  the  issue  of  the 
certificate  of  amalgamation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Director. 


Sale  and 
purchase 
of  assets 


131. — (1)  A  credit  union  may  sell  all  or  any  part  of  its 
assets  to  another  credit  union  or  it  may  purchase  all  or  any 
part  of  the  assets  of  another  credit  union  in  accordance 
with  this  section. 


Agreement 


(2)  The  agreement  of  purchase  and  sale  is  subject  to  the 
approval  of  the  Director. 


Purchase 
price 


Approval 
by  members 


(3)  The  purchasing  credit  union  may  assume,  as  part  of 
the  purchase  price,  any  or  all  of  the  liabilities  of  the  selling 
credit  union  and  may  pay  the  balance  in  cash  or  by  the  issue 
of  shares  to  the  selling  credit  union  or  the  members  thereof 
whether  or  not  such  members  are  members  of  the  pur- 
chasing credit  union. 

(4)  The  agreement  as  approved  by  the  Director  is  subject 
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to  the  approval  of  the  members  of  each  of  the  credit  unions 
by  at  least  a  two-thirds  vote  of  the  members  present  at 
each  meeting,  and  the  secretary  of  each  credit  union  shall 
certify  on  the  agreement  that  it  has  been  so  approved  and 
shall  forward  a  copy  of  the  agreement  so  certified  to  the 
Director. 

(5)  Upon  the  approval  of  the  members  of  each  of  the  Effect  of 
credit  unions,  the  agreement  is  binding  on  each  of  the  credit 
unions  and  the  sale  shall  thereafter  be  completed  as  of  the 
effective  date  specified  in  the  agreement,  which  shall  be  a  date 
subsequent  to  the  approval  by  the  members  of  each  of  the 
credit  unions. 

(6)  In    the    event    the    agreement    does    not    specify    an  f^®®*^^® 
effective  date,  the  Director  may  fix  a  date  upon  which  it 

will  become  effective. 

(7)  If    the   selling    credit    union    has    disposed   of   all    its  ^Itsdis- 
assets  under  the  agreement,  it  shall  cease  to  carry  on  business  posed  of 
on    the    effective    date    of    the    agreement,    except    for    the 
purpose  of  winding  up  its  affairs,  and  it  shall  dissolve  as 

soon  as  possible  thereafter. 

REORGANIZATION 

Amendment  of  Articles 

132. — (1)  Subject  to  sections  133  and  134,  a  credit  union  Amendments 
may,  from  time  to  time,  amend  its  articles  of  incorporation 
to, 

(a)  limit  or  otherwise  vary  its  powers; 

{h)  change  its  name; 

(c)  provide  for  any  other  matter  that  is  authorized 
by  this  Act  to  be  set  out  in  the  articles  or  that 
could  be  subject  to  a  by-law  of  the  credit  union. 

(2)  An  amendment  under  subsection  1  shall  be  authorized  j^aticm 
by  special  resolution  and  such  further  authorization  as  the 
by-laws  provide. 

133.  The  credit  union  shall  deliver  to  the  Minister,  ^^^^g^Sdment 
within  six  months  after  the  special  resolution  has  been 
confirmed  by  the  members,  articles  of  amendment  in  dupli- 
cate, executed  under  the  seal  of  the  credit  union  and  signed 
by  two  officers,  or  by  one  director  and  one  officer,  of  the 
credit  union  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  articles  of  amendment,  setting  out, 
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(a)  the  name  of  the  credit  union ; 

(b)  a  certified  copy  of  the  special  resolution ; 

(c)  that  the  amendment  has  been  duly  confirmed  and 
authorized  as  required  by  section  132 ;  and 

(d)  the  date  of  the  confirmation  of  the  special  resolution 
by  the  members. 

134. — (1)  If  the  articles  of  amendment  conform  to  law,  the 
Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and 
year  of  the  filing  thereof ; 

(b)  file  one  of  the  duplicates  in  his  office ;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certifi- 
cate of  amendment  to  which  he  shall  affix  the  other 
duplicate. 

(2)  The  amendment  becomes  effective  upon  the  date  set 
forth  in  the  certificate  of  amendment  and  the  articles  of 
incorporation  are  amended  accordingly. 

Restatement  of  Articles 

135. — (1)  Subject  to  subsections  2  and  3,  a  credit  union 
may  at  any  time  restate  its  articles  of  incorporation  as 
theretofore  amended. 

(2)  The  credit  union  shall  deliver  to  the  Minister  the 
restated  articles  in  duplicate,  executed  under  the  seal  of 
the  credit  union  and  signed  by  two  officers,  or  by  one 
director  and  one  officer,  of  the  credit  union  and  verified 
by  affidavit  of  one  of  the  officers  or  directors  signing  the 
restated  articles,  setting  out, 

{a)  all  the  provisions  that  are  then  set  out  in  the 
original  articles  of  incorporation  as  theretofore 
amended;  and 

(b)  a  statement  that  the  restated  articles  correctly 
set  out  without  change  the  corresponding  provisions 
of  the  original  articles  as  theretofore  amended. 

Certificate  (3)  If   the  restated  articles   of  incorporation   conform   to 

ment  law,  the  Minister  shall,  when  all  prescribed  fees  have  been 

paid, 


Restate- 
ment of 
articles 


Filing  of 
restate- 
ment 
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(a)  endorse  on  each  duplicate  of  the  restated  articles 
the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(6)  file  one  of  the  duplicates  in  his  office ;  and 

(c)  issue  to  the  credit  union  or  its  agent  a  restated 
certificate  of  incorporation  to  which  he  shall  affix 
the  other  duplicate. 

(4)  The  restated  articles  of  incorporation  become  effective  certificate 
upon  the  date  set  forth  in  the  restated  certificate  and  super- 
sede the  original  articles  of  incorporation  and  all  amendments 
thereto. 

RETURNS  AND   INSPECTIONS 

136. — (1)  A  credit  union  shall,  not  later  than  four  months  f^^te-*^ 
after  the  end  of  its  fiscal  year,  deliver  to  the  Director,  ments 
in  the  form  prescribed  by  the  regulations,  an  audited 
statement  as  to  its  receipts  and  expenditures,  assets  and 
liabilities,  and  the  auditor's  report,  if  any,  and  the  statement 
shall  also  contain  such  other  information  as  to  compliance 
with  this  Act  and  the  regulations  as  the  Director  requires. 

(2)  A  credit  union  shall  furnish  the  Director  with  such  information 
statements  with  respect  to  its  business,  finances  and  other  Director 
affairs  and  with  such  other  information  as  he  requires  and 

the  board  of  directors,  officers  and  employees  shall  cause 
their  books  and  records  to  be  open  for  inspection  and  other- 
wise facilitate  any  examination. 

(3)  The  statement  and  other  information  required  shall  verification 
be    certified   by    the   supervisory    committee    and   shall    be 
verified  by  the  affidavit  of  the  president  and  of  the  treasurer 

or  manager. 

137.  When  the  Director  is  required  or  authorized  by  this  b^^^^pointee 
Act  to  make  an   examination,   inspection   or  investigation,  of  Director 
he  may  appoint  in  writing  a  duly  qualified  member  of  his 
staff  to  make  such  examination,  inspection  or  investigation 
on  his  behalf. 

138. — (1)  The  Director  or  any  person  authorized  in  ^^^*™^°" 
writing  by  the  Director  shall  review  the  annual  statements 
received  by  him  and  he  shall  be  given  such  additional 
information  as  he  requires  by  both  the  Ontario  Share  and 
Deposit  Insurance  Corporation  and  the  credit  union  and  he 
may  visit  the  head  office  of  each  credit  union  and  he  may 
inspect  and  examine  into  the  conditions  and  affairs  of  any 
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credit  union  and  shall  be  given  access  to  all  books,  records 
and  other  documents  and  may  make  such  inquiries  as  are 
necessary  to  ascertain  its  condition  and  ability  to  provide 
for  the  payment  of  its  liabilities  as  they  become  due,  and 
whether  or  not  it  has  complied  with  this  Act. 

Report  to  (2)  Where  the  Director  considers  it  necessary  and  believes 

Corporation  ^    '  ,     ,  ,  ,         ,  -^  ,. 

on  reasonable  and  probable  grounds  that  a  credit  union 
is  unable  to  provide  for  the  payment  of  its  liabilities  as 
they  become  due  he  shall  immediately  report  thereon  in 
writing  to  the  Ontario  Share  and  Deposit  Insurance  Cor- 
poration. 

Further  (3)  Where  the  Director  believes  on  reasonable  and  probable 

grounds  that  a  credit  union  has  failed  to  comply  with 
the  provisions  of  this  Act  or  the  regulations  and  it  is 
expedient  to  make  a  further  examination  into  the  affairs 
of  a  credit  union,  the  Director  may,  in  his  discretion, 
visit  or  cause  a  member  of  his  staff  to  visit  any  office 
of  the  credit  union  to  inspect  and  examine  into  its  affairs 
and  to  make  such  further  inquiries  as  the  Director  may 
require. 

be*ton?8hed  ^^^  ^^^  ^^^  purpose  of  the  examination  referred  to  in 
on  inspection  subsection  5,  the  credit  union  shall  prepare  and  submit 
to  the  Director  such  statements  with  respect  to  its  business, 
finances  or  other  affairs,  in  addition  to  the  statement 
mentioned  in  section  136,  as  the  Director  may  require,  and 
the  board  of  directors,  officers,  agents  and  servants  of  the 
credit  union  shall  cause  its  books  to  be  open  for  inspection 
and  shall  otherwise  facilitate  such  examination. 

under^oath°'^  (^)  Upon  such  inspection  or  examination,  the  Director, 
or  any  person  authorized  by  him,  has  the  powers  of  a  Com- 

1971,0.49  mission  under  Part  II  of  The  Public  Inquiries  Act,  1971, 
which  Part  applies  to  the  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 

5am8t"°°        139.— (1)  Where    it    appears    to    the    Director    from    an 
accepting      examination  of  the  condition  and  affairs  of  a  credit  union 

deposits 

that  the  assets  are  shown  on  the  statement  mentioned  in 
section  136  at  an  amount  greater  than  the  true  value,  he 
may  require  the  credit  union  to  set  aside  out  of  earnings 
such  additional  reserves  as  he  considers  necessary,  and,  where 
in  his  opinion  the  value  of  the  assets  of  the  credit  union 
is  less  than  its  liabilities,  including  the  deposits  and 
share  accounts  of  its  members,  the  Director  may  prohibit 
the  credit  union  from  taking  further  deposits  or  payments  to 
its  members,  or  may  limit  such  payments  for  such  period  as 
he  considers  necessary  to  protect  the  interests  of  the  members, 

97 


81 

and  he  may  take  such  other  action  as  he  considers  necessary 
for  the  protection  or  in  the  interest  of  the  members, 
including  the  calling  of  meetings  of  members  and  having  his 
representative  attend  the  meeting  for  the  purpose  of  explain- 
ing the  situation  to  the  members. 

(2)  The  Director  may  order  a  credit  union  to  discontinue  suspension 

of  DU81I16SS 

doing  business  for  such  time  as  he  determines  if,  after  an 
inspection  thereof,  he  is  satisfied  that  the  continuance  in 
business  of  the  credit  union  is  not  in  the  members  interest 
and  shall  report  forthwith  to  the  Ontario  Share  and 
Deposit  Insurance  Corporation  the  order  made  and  the 
reasons  therefor. 

EXTRA-PROVINCIAL  CREDIT  UNIONS 

140. — (1)  A  credit  union  incorporated  under  the  laws  of  a  ^^\al!  credit 
province   other   than   Ontario   may  register  under  this   Act  unions 
for    such    limited    purposes    as    may    be    approved    by    the 
Director  other  than  the  taking  of  deposits  or  the  making 
of  loans. 

(2)  The    Director    shall    maintain    a    register    called    the  Register 
"Extra-Provincial  Credit  Unions  Register"  wherein  shall  be 
recorded  the  names  of  the  credit  unions  registered  and  the 
limited  purposes  to  which  they  are  subject  in  Ontario. 

(3)  No  credit  union  that  is  an  extra-provincial -corporation  ^°g°e*jje°t 
within  the  meaning  of  The  Corporations  Act  shall  be  licensed  *°^^^®^^lo 
under  that  Act  as  an  extra-provincial  corporation  unless  it  1970,  c.  89  ' 
has  been  first  registered  under  this  Act  by  the  Director. 

OFFENCES 

141.  Every  person  who,  ?^^^^^^^s 

and 
inspections 

[a)  refuses  or  neglects  to  make  an  entry  m  any 
record  required  by  this  Act,  the  regulations  or  the 
by-laws  to  be  kept ; 

[h)  refuses  to  produce  any  document  or  record  of  a 
credit  union  for  the  purpose  of  any  inspection, 
examination  or  investigation  authorized  by  this  Act, 
the  regulations  or  the  by-laws ; 

(c)  obstructs  any  person  authorized  by  this  Act,  the 
regulations  or  the  by-laws  to  inspect,  examine  or 
investigate  the  affairs  of  the  credit  union, 

is  guilty  of  an  offence. 
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Offence, 

false 

statements 


Defence 


Failure  to 
file  annual 
return 


Failure  to 
pay  Cor- 
poration 


Greneral 
penalty 


142. — (1)  Every  person  who  makes  or  assists  in  making 
a  statement  in  any  document  required  by  or  for  the  pur- 
poses of  this  Act  or  the  regulations  or  the  by-laws  of  a 
credit  union  that,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made,  is  false  or  mislead- 
ing in  respect  of  any  material  fact  or  that  omits  to  state 
any  material  fact  the  omission  of  which  makes  the  state- 
ment false  or  misleading  is  guilty  of  an  offence. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if 
he  did  not  know  that  the  statement  was  false  or  mis- 
leading and  in  the  exercise  of  reasonable  diligence  could  not 
have  known  that  the  statement  was  false  or  misleading. 

143. — (1)  A  credit  union  that  is  in  default  of  filing  the 
annual  statement  required  by  section  136  is  guilty  of  an 
offence  and  upon  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $50  for  each  day  such  default  continues. 

(2)  A  credit  union  that  is  in  default  of  payment  of 
any  assessment  made  on  it  by  the  Ontario  Share  and 
Deposit  Insurance  Corporation  is  guilty  of  an  offence  and 
upon  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50  for  each  day  such  default  continues. 

144. — (1)  Every  person  who  is  guilty  of  an  offence 
under  this  Act  for  which  no  penalty  is  otherwise  provided 
is  liable  on  summary  conviction  to  a  fine  of  not  more 
than  $2,000  or,  if  such  person  is  a  corporation,  to  a  fine 
of  not  more  than  $10,000. 


Officers  of  (2)  Where  a  corporation  is  guilty  of  an  offence  referred 

corporations         ^  .'  "  rr 

to  m  subsection  1,  every  director  or  officer  thereof  who 
authorized,  permitted  or  acquiesced  in  the  offence  is  also 
guilty  of  the  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000. 


REGULATIONS 

Regulations        145.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

{a)  prescribing  the  procedure  and  forms  to  be  used 
under  this  Act ; 

(b)  requiring  and  prescribing  the  fees  payable  for 
incorporation  of  credit  unions  and  credit  union 
leagues,  for  amalgamation  of  credit  unions,  for 
changing   the   name   of   credit   unions,    upon   filing 
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any  articles  of  incorporation,  return  or  other  docu- 
ment required  or  permitted  to  be  filed  under 
this  Act,  for  searches,  and  for  certified  copies  of 
certificates  of  incorporation  and  other  documents ; 

(c)  respecting  the  holding  of  first  meetings,  the  notice 
calling  the  meeting,  the  quorum,  and  the  business 
to  be  transacted ; 

(d)  governing  the  operations  and  powers  of  branches  of 
credit  unions ; 

(e)  governing  credit  unions  and  leagues  of  credit  unions ; 

(/)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations. 


MISCELLANEOUS 

146. — (1)  The  letters  patent,  supplementary  letters  patent  Transitional 

1  r  ■    ,■  c  f.  •         ,11    continuance, 

or  memorandum  of  association  of  any  credit  union  to  which  ofiettera 
this  Act  applies  continue  and  shall  be  deemed  to  be''**"**  ' 
amended  in  accordance  with  the  provisions  of  this  Act  on 
the  day  that  it  comes  into  force  and  any  additions  or 
amendments  to  or  deletions  from  any  provision  in  the 
memorandum  of  association,  letters  patent  or  supplementary 
letters  patent  of  a  credit  union  shall  be  made  in  accordance 
with  this  Act. 

(2)  Any  investment  in  a  redeemable  security  made  by  a  ofredeemabie 
^    I  J  J  J        securities 

credit  union  prior  to  the  date  of  the  coming  into  force  of 
this  Act  that,  but  for  this  Act,  would  have  been  an 
authorized  investment  may  be  disposed  of  prior  to  maturity 
or  held  to  maturity  and  any  realized  gains  or  losses  may 
be  brought  through  income  accounts  over  the  period  to 
maturity. 

147.  The  following  are  repealed :  Repeals 

1.  The   Credit    Unions   Act,   being   chapter  96  of   the 
Revised  Statutes  of  Ontario,  1970. 

2.  The    Credit    Unions    Amendment   Act,    1972,    being 
chapter  172. 

3.  The    Credit    Unions    Amendment   Act,    1974,    being 
chapter  39. 

4.  Paragraph    10    of    the    Schedule    to    The    Age    of 
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Commence- 
ment 


Short  title 


Majority  and  Accountability  Act,  1971,  being  chapter 
98. 

5.  Section  38  of   The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

148.  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

140.  This  Act  may  be  cited  as  The  Credit  Unions  Act 
1976. 
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Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


The  Credit  Unions  and  Caisses  Populaires  Act,  1976 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  re-enacts  The  Credit  Unions  Act  for  the  purpose  of  making 
the  law  governing  the  incorporation  and  regulation  of  credit  unions,  caisses 
populaires  and  credit  union  leagues  complete  and  self-contained,  as  recom- 
mended by  the  Select  Committee  on  Company  Law. 

Principal  changes  include  the  following : 

1.  The  provisions  of  The  Business  Corporations  Act  are  in  most 
respects  adopted  for  application  to  credit  unions  and  leagues. 

2.  All  by-laws  of  credit  unions  require  approval. 

3.  Provision  is  made  for  branches  and  branch  meetings. 

4.  Corporate  members  are  recognized  and  capacity  for  members  who 
are  minors  to  deal  directly. 

5.  Second  mortgage  loans  and  term  deposits  are  authorized. 

6.  Investment  provisions  are  fully  set  out. 

7.  The  Ontario  Share  and  Deposit  Insurance  Corporation  is 
established,  financed  by  assessments  from  credit  unions,  to  provide 
deposit  insurance  with  incidental  powers  for  annual  examinations. 
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BILL  97  1976 


The  Credit  Unions  and  Caisses  Populaires 
Act,  1976 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

INTERPRETATION 
1.— (1)    In  this  Act,  Interpre- 

{a)  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  articles  of  amendment,  memoran- 
dum of  association,  a  special  Act  or  other  instrument 
by  which  a  credit  union  is  incorporated  and  includes 
any  amendment  thereto; 

(b)  "auditor"  means  a  person  who  is  a  public  accountant 

licensed  under  The  Public  A  ccountancy  A  ct ;  r.s.o.  i970 


c.  373 


(c)  "by-law"  means  a  by-law  approved  under  this  Act, 
and  includes  any  amendment  or  revocation  of  a 
by-law  approved  under  this  Act ; 

{d)  "capital"  means  the  outstanding  amount  that  has 
been  received  from  members  on  account  of  shares ; 

(e)  "certificate  of  incorporation"  includes  the  memo- 
randum of  association,  a  special  Act  or  any  other 
instrument  by  which  a  credit  union  is  incorporated; 

(/)  "court"  means  the  Supreme  Court  of  Ontario; 

{g)  "credit  union"  means  a  corporation  incorporated 
as  a  credit  union  or  caisse  populaire  under  this  Act 
or  a  predecessor  of  this  Act ; 

(h)  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  of  a  corporation,  whether 
secured  or  unsecured; 
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i)  "deposit"  includes  all  sums  placed  on  deposit 
with  a  credit  union;  "^8 

{j)  "Director"  means  the  Director  of  Credit  Unions  of 
the  Ministry  of  Consumer  and  Commercial  Rela- 
tions ; 

{k)  "financial  statement"  means  a  financial  statement 
referred  to  in  section  71 ; 

(1)  "league"  means  a  corporation  incorporated  as  a 
credit  union  league  or  federation  under  this  Act  or  a 
predecessor  of  this  Act ; 

(w)  "member"  means  a  person  who  is  a  member  or 
enrolled  as  a  member  of  a  credit  union  under  this 
Act,  the  articles  and  the  by-laws  of  the  credit  union 
governing  membership; 

(«)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(o)  "officer"  means  the  president,  any  vice-president, 
treasurer,  secretary,  manager,  assistant  treasurer, 
assistant  secretary,  assistant  manager  and  any 
employee  who  has  authority  to  approve  loans  and 
any  employee  of  a  credit  union  who  reports  directly 
to  the  board  of  directors ; 

{p)  "personal  representative"  where  used  with  reference 
to  holding  shares  or  having  deposits  in  that  capacity 
means  an  executor,  administrator,  guardian,  tutor, 
trustee,  receiver  or  liquidator,  or  the  committee  of 
or  curator  to  a  mentally  incompetent  person ; 

{q)  "regulations"  means  the  regulations  made  under  this 
Act; 

{r)  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means  any  spouse,  son  or 
daughter  of  that  person,  or  any  relative  of  that 
person  or  of  his  spouse,  son  or  daughter  who  has 
the  same  home  as  that  person ; 

(s)  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is  passed  by  the  board  of  directors 
of  the  credit  union  and  confirmed,  with  or  without 
variations,  by  at  least  two-thirds  of  the  votes  cast 
at  a  general  meeting  of  the  members  of  the  credit 
union  duly  called  for  that  purpose ; 
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(t)  "Superintendent"  means  the  Superintendent  of  In- 
surance ; 

(«)  "surplus"  means  the  aggregate  balances  of  undivided 
earnings,  statutory  reserve  and  other  reserves.  "^H 

(2)  For  the  purposes   of  this   Act,   two   or   more   persons! Joint 
holding  the  same  share  or  shares  jointly  shall  be  considered] 
as  one  member. 

2. — (1)  There    shall    be    a    Director    of    Credit    Unions  Director  of 
appointed    by    the    Lieutenant    Governor    in    Council,    who  unions 
shall  exercise  the  powers  and  shall  perform  the  duties  con- 
ferred  or  imposed  on   him  by   this   Act   or  the  regulations 
under  the  supervision  of  the  Superintendent. 

(2)   The  Corporations  Act  does  not  apply  to  credit  unions  ApDiication 
or  credit  union  leagues.  1970," c' 89 

INCORPORATION 

3. — (1)  A   credit   union   may  be  incorporated   under  this  i'i«'°fP°rat,ion 
Act   by  articles  of  incorporation  for  the  objects  stated  in 
section  11  and  the  incorporation  is  subject  to  the  approval 
of  the  Minister. 

(2)  Any    number    of    natural    persons,    not    fewer    than  Application 
twenty,  who  are  of  the  age  of  eighteen  years  or  more,  may 

apply  to  be  incorporated  as  a  credit  union  by  signing  and 
delivering  to  the  Minister,  in  duplicate,  articles  of  incor- 
poration in  the  form  prescribed  by  the  regulations  together 
with  two  copies  of  the  proposed  by-laws  of  the  credit  union. 

(3)  The  articles  of  incorporation  shall  set  out :  Articles  of 

^    '  '^  incorporation 

1.  The  name  of  the  credit  union  to  be  incorporated. 

2.  The  place  in  Ontario  where  the  head  office  of  the 
credit  union  is  to  be  located  giving  the  municipality 
and  the  county  or  district  or  where  the  head  office 
is  to  be  located  in  a  territory  without  municipal 
organization,  the  geographic  township  and  district, 
if  any. 

3.  The  name  of  each  of  the  incorporators  and  residence 
address  of  each. 

4.  The  number  of  directors  of  the  credit  union, 
which  shall  be  not  fewer  than  five,  and  the  name  and 
residence  address,  giving  the  street  and  number, 
if  any,  of  each  person  who  is  a  first  director  of  the 
credit  union. 
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5.  Any    other    matter    required    by    this    Act    or    the 
regulations  to  be  set  out  in  the  articles. 


Idem  (4)  The  articles  may  set  out  any  provision  that  is  author- 

ized by  this  Act  to  be  set  out  in  the  articles  or  that  could 
be  the  subject  of  a  by-law  of  the  credit  union. 

Affidavits  (5j  yj^g    signature    of    each    incorporator    and    each    first 

director  and  the  fact  that  each  incorporator  and  each  first 
director  is  of  the  age  of  eighteen  years  or  more  shall  be 
verified  by  affidavit. 

Director  (6)  The   proposed   by-laws   shall    be    in   accordance    with 

amendment    section   16  and  if  the  Director  finds  the  proposed  by-laws 
y-  aws       repugnant  to  this  Act  he  may  direct  an  amendment  before 
the  application  is  proceeded  with. 

(7)  The  Director  shall  inquire  into  the  circumstances,  suffi- 
ciency and  regularity  of  the  articles  of  incorporation  and 
accompanying  proposed  by-laws  delivered  to  the  Minister 
and  may  require  any  matter  to  be  verified  under  oath  and 
shall  report  thereon  to  the  Minister. 

(8)  Where  the  Director  reports  to  the  Minister  that  the 
articles  of  incorporation  should  not  be  filed,  his  report  shall 
include  the  reasons  therefor  and  a  copy  of  his  report  shall 
be  delivered  to  the  incorporators. 


Report  to 
Minister 


Reasons 


Submissions  (Q)  The  incorporators  may,  within  fifteen  days  after 
receiving  the  report  and  reasons  of  the  Director  under  sub- 
section 8,  make  written  submissions  to  the  Minister  in  respect 
thereof. 

certfflcate^of       (1^)  After  considering  the  report  of  the  Director  and  the 

incorporation  submissions,  if  any,  of  the  incorporators,  the  Minister  may, 

in  his  discretion  and  after  all  prescribed  fees  have  been  paid, 

{a)  endorse  on  the  duplicate  of  the  articles  the  words 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof ; 

{b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certi- 
ficate of  incorporation  to  which  he  shall  affix  the 
other  duplicate. 

Effect  of  (11)  A  credit  union  comes  into  existence  upon  the  date 

ncorpora  on  ^^^  foj-^h  in  its  certificate  of  incorporation  and  the  certificate 

of  incorporation,  the  articles  of  incorporation,  and  the  by-laws 
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of  the  credit  union,  together  with  this  Act,  constitute  the 
charter  of  the  credit  union. 

(12)  A  certificate  of  incorporation  is  conclusive  proof  that  Notice 
all  conditions   precedent   required  to  be  performed  by  the 
incorporators  have  been  complied  with  and  that  the  credit 
union   has   been   incorporated  under   this   Act,   except   in   a 
proceeding  under  section  122. 

4. — (1)  No  credit  union  shall  be  incorporated  under  a  Name 
name  identical  with  that  of  any  other  credit  union  or  of 
any  corporation  or  organization  or  under  a  name  so  nearly 
resembling  that  of  any  other  credit  union,  corporation  or 
organization  as,  in  the  opinion  of  the  Minister,  to  be  likely 
to  deceive  or  under  a  name  that  may  otherwise,  in  the 
opinion  of  the  Minister,  be  objectionable  on  public  grounds. 

(2)  If  a  credit  union,  through  inadvertence  or  otherwise,  change  if 

,'  .,  °  •         <        1       liir-    ■  objectionable 

has  acquired  a  name  contrary  to  subsection  1,  the  Minister 
may,  after  he  has  given  the  credit  union  an  opportunity 
to  be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  credit  union  to  the  name  speci- 
fied in  the  certificate,  and  upon  issuance  of  the  certificate 
of  amendment,  the  articles  are  amended  accordingly. 

5. — (1)  The  name  of  a  credit  union  shall  include  the  words  Uf^e^of^ 
"credit  union"  or  "caisse  populaire"  as  part  thereof.  union" 

(2)  The  name  of  the  credit  union  shall  have  the  words  F^^j^^^.^^,, 
"Limited"  or  "Limitee",  or  "incorporated"  or  "incorporee", 

or  its  corresponding  abbreviation  "Ltd",  "Ltee",  or  "Inc" 
as  the  last  word  thereof. 

(3)  Notwithstanding  subsection    1,   a  credit   union   incor-  ^0^^^^°! 
porated  under  a  predecessor  of  this  Act  may  continue  to 

use  the  name  under  which  it  was  incorporated.  ""^fH 

6.  Notwithstanding  section  5,  a  credit  union  may  use  its  use  of 
name  in  such   form  and  in  such  language  as   the  articles 
provide  and  as  the  Minister  approves. 

7.  A  change  of  name  of  a  credit  union  does  not  affect  its  Effect  of 

•    U4.  J      ui-      i.-  change  of 

rights  and  obligations.  name 

8.  Any  person,  not  being  a  credit  union  or  league  to  which  ^ords 
this  Act  applies,  who  carries  on  business  under  a  name  or  j^^^j®^* 
title  in  which  the  words  "credit  union"  or  "caisse  populaire" 

are  used  is  guilty  of  an  offence. 

0. — (1)  A  credit  union  shall  have  a  seal,  which  shall  be  seai 
adopted  and  may  be  changed  by  resolution  of  the  directors. 

(2)  The  name  of  the  credit  union  shall  appear  in  legible  ^*^®™ 
characters  on  the  seal. 
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10. — (1)  A  credit  union  shall  at  all  times  have  its  head 
office  in  Ontario  at  the  place  where  its  articles  provide. 

(2)  A  credit  union  may  by  by-law  change  the  geographic 
location  of  its  head  office  to  another  place  in  Ontario  if  such 
change  would  better  serve  its  purpose  and  objects. 

Objects  of  11. — (1)  The    articles   of   a   credit    union    shall   state   its 

unions  objects  and  purposes  as  being  the  promotion  of  co-operative 

enterprise,  the  facilitating  of  the  accumulation  of  savings 
and  the  creation  of  a  source  of  credit  for  its  members  at 
conscionable  rates  of  interest  and  the  provision  of  full 
financial  services  for  its  members  and  every  credit  union 
shall  be  deemed  to  have  such  objects  in  its  articles. 

Ancillary  (2)  For  the  purpose  of  carrying  out  its  objects,  subject  to 

the  other  provisions  of  this  Act,  the  regulations,  the  articles 
and  the  by-laws  of  the  credit  union,  every  credit  union  has 
power  as  incidental  and  ancillary  to  its  objects, 

1.  to  receive  moneys  on  deposit  from  members  and  as 
payment  for  shares ; 

2.  to  make  loans  to  members,  with  or  without  security; 

3.  to  make  loans  to  other  credit  unions,  where  the  loans 
are  approved  by  the  Ontario  Share  Deposit  Insur- 
ance  Corporation ; 

4.  to  deposit  moneys  with,  invest  in  shares  of,  or  make 
loans  to,  any  league; 

5.  to  make  donations  and  gifts  out  of  the  surplus 
income  or  any  undivided  earnings  for  the  purpose  of 
advancing  the  interest  of  the  credit  union  or  of 
credit  unions  generally  and  for  charitable  purposes; 

6.  to  purchase,  lease,  or  take  in  exchange,  hire  or 
otherwise  acquire  any  personal  property  and  any 
right  or  privilege  the  credit  union  considers  necessary 
or  convenient  for  the  purpose  of  the  credit  union ; 

7.  to  invest  funds  of  the  credit  union ; 

8.  where  authorized  to  do  so  by  a  special  resolution, 
to  sell,  lease,  exchange  or  otherwise  dispose  of  all 
or  substantially  all  the  property  of  the  credit  union 
for  such  consideration  as  the  credit  union  con- 
siders appropriate ; 
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9.  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  for  its  objects ; 

10.  to  lease  and,  where  authorized  by  by-law,  to  acquire 
by  purchase  or  otherwise  and  hold  any  real  property 
or  interest  therein  necessary  for  its  present  or  future 
use  and  occupation  or  for  carrying  on  its  under- 
taking, and,  when  no  longer  necessary  therefor,  to 
sell,  alienate  or  convey  it ; 

11.  to  take,  hold,  alienate,  realize  on,  or  otherwise 
dispose  of  any  real  or  personal  property  that  has 
been  mortgaged  or  pledged  to  the  credit  union  by  way 
of  security  for,  or  conveyed  to  it  in  satisfaction  of 
loans  made  in  the  course  of  business  or  otherwise 
purchased  for  the  purpose  of  avoiding  a  loss  to  the 
credit  union; 

12.  to  draw,  make,  accept,  endorse,  execute,  discount 
and  issue  promissory  notes,  bills  of  exchange,  bills 
of  lading,  warrants  and  other  negotiable  or  trans- 
ferable instruments ; 

13.  subject  to  such  conditions  as  are  prescribed  by  the 
regulations,  to  establish  and  operate  branch  offices 
to  provide  credit  union  services ; 

14.  to  pay  all  costs  and  expenses  of,  or  incidental  to, 
the  incorporation  and  organization  of  the  credit 
union ; 

15.  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  or  the  subscription  to,  associations, 
institutions,  funds  or  trusts  for  the  benefit  of  em- 
ployees or  former  employees  of  the  credit  union  or 
its  predecessors,  or  the  dependants  or  connections 
of  such  employees  or  former  employees,  and  grant 
pensions  and  allowances,  and  make  payments  towards 
insurance  or  for  any  object  similar  to  those  set 
forth  in  this  paragraph,  and  to  subscribe  or  guarantee 
money  for  charitable,  benevolent,  educational  or 
religious  objects  or  for  any  exhibition  or  for  any 
public,  general  or  useful  objects; 

16.  to  adopt  means  of  making  known  the  services  of  the 
credit  union,  and  in  particular  by  advertising,  by 
purchase  and  exhibition  of  works  of  art  or  interest, 
by  publication  of  books  and  periodicals  or  by  grant- 
ing prizes,  rewards  and  making  donations; 
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17.  to  deposit  money  in  chartered  banks,  the  Province 
of  Ontario  Savings  Office,  or  loan  companies  and  trust 

^•^0.1970,  companies    registered   under    The   Loan   and    Trust 

Corporations  Act; 

18.  to  contract  and  sue  and  be  sued  in  the  corporate 
name; 

19.  to  purchase  group  insurance  for  its  members ; 

20.  to  perform  any  of  the  things  authorized  by  this 
section  as  principal  or  agent  and  either  alone  or  in 
conjunction  with  others; 

21.  to  perform  all  such  other  things  as  are  incidental 
or  conducive  to  the  attainment  of  the  objects  and 
the  exercise  of  the  powers  of  the  credit  union ; 

22.  to  have  perpetual  succession ; 

23.  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its 
business  or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights ; 

24.  to  acquire  and  hold  shares  in  any  other  company 
having  objects  altogether  or  in  part  similar  to  those 
of  the  credit  union  or  carrying  on  any  business 
capable  of  being  conducted  so  as  to  benefit  the 
credit  union; 

25.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  credit  union  in  the  ordinary 
course  of  its  business; 

26.  to  provide  safekeeping  facilities  and  services  for 
personal  property; 

27.  to  provide  services  for  the  collection  and  payment 
of  moneys  from  and  on  behalf  of  its  members; 

28.  to  provide  such  programs  and  services  for  its  mem- 
bers as  in  the  opinion  of  the  board  of  directors  may 
assist  the  members  to  meet  their  financial  or  social 
needs ; 

29.  subject  to  the  approval  of  the  Director,  to  accept 
custody  of  assets  for  specific  purposes  or  under 
specific  terms  and  conditions  and  to  act  as  an  agent 
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to  carry  out  such  purposes,  such  purposes  to  include, 
but  not  be  restricted  to,  the  custody  of  funds 
deposited  under  registered  retirement  savings  plans 
and  registered  home  ownership  savings  plans. 

(3)  Any  of  the  powers  set  out   in  subsection  2  may  be  Limitation 
withheld  or  limited  by  the  articles. 

(4)  Every  credit  union  may  exercise  its  powers  beyond  the  actcmtside 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in  Ontario 
force  where  the  powers  are  sought  to  be  exercised  permit, 

and  may  accept  extra-provincial  powers  and  rights. 

LEAGUES 

12. — (1)  Ten  or  more  credit  unions  may  be  incorporated  ^^^^f*^®^ 
as  a  league  or  federation  for  the  object  and  purpose  of, 

{a)  protecting  and  advancing  the  credit  unions  that 
are  members  of  the  league ; 

{b)  providing  encouragement  and  assisting  in  programs 
and  activities  contributing  to  the  growth  and 
development  of  member  credit  unions ; 

(c)  conducting  training  programs  for  the  general  im- 
provement of  managers,  employees  and  members  of 
the  board  of  directors  and  committees  of  member 
credit  unions; 

{d)  arranging  for  pension  plans,  group  bonding  and 
group  insurance  of  all  kinds  for  the  officers,  em- 
ployees and  members  of  credit  unions  and  assisting 
in  repayment  of  loans  made  by  credit  unions  to  their 
members ; 

{e)  receiving  moneys  from  their  member  credit  unions 
or  the  Ontario  Share  Deposit  Insurance  Corporation, 
either  as  payment  on  shares  or  as  deposits ; 

(/)  making  loans  to  credit  unions  that  are  members  of 
the  league; 

{g)  providing  services  to  or  for  its  member  credit  unions 
that,  in  the  opinion  of  the  directors  of  the  league, 
are  incidental  or  conducive  to  the  sound  operation 
or  to  the  attaining  of  the  purposes  of  its  members. 

(2)  Any  competent   person   authorized  by  a  league   may  Examination 
examine  into  the  affairs  of  any  credit  union  that  is  a  member 
of  the  league  and  for  such  purpose  he  shall  be  given  access 
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Act  to 
apply  to 
leagues 


to  all  books,  records  and  other  documents  of  the  credit  union 
and  he  may  make  whatever  inquiries  are  necessary  to  ascertain 
its  true  condition  and  its  ability  to  provide  for  the  payment 
of  its  liabilities  as  they  become  due,  and  the  officers  and 
employees  of  the  credit  union  shall  facilitate  him  in  his 
examination  and  inquiry. 

(3)  The  provisions  of  this  Act  applicable  to  credit  unions 
apply  mutatis  mutandis  to  leagues  and  their  incorporation 
except  where  inconsistent  with  this  section,  but  the  Lieuten- 
ant Governor  in  Council  may  by  regulation  declare  that  any 
provision  of  this  Act  does  not  apply  to  leagues. 


Ancillary  (4)  Every  league  has  power  as  incidental  and  ancillary  to 

its  objects, 

(a)  to  apply  to  and  enter  into  any  agreement  with  the 
Canada  Deposit  Insurance  Corporation,  the  Ontario 
Share  and  Deposit  Insurance  Corporation,  the  Gov- 
ernment of  Canada,  the  Government  of  Ontario,  a 
chartered  bank  or  other  corporation  or  person,  to 
obtain  loans  or  other  financial  assistance; 


R.S.C.  1970, 
c.  C-29 


{b)  to  act  as  agent  or  subagent  for  primary  or  secondary 
distribution  of  bonds,  debentures  or  other  evidences 
of  indebtedness  of  or  guaranteed  by  the  Government 
of  Canada  or  any  province  or  municipal  corporation 
in  Canada  and  for  that  purpose  trade  in  such  bonds, 
debentures  or  other  evidences  of  indebtedness  to  the 
extent  necessary; 

(c)  to  become  a  member  of,  buy  shares  in,  deposit 
money  with  or  borrow  money  from  any  other  league 
or  any  co-operative  credit  society  or  association  as 
defined  in  the  Co-operative  Credit  Associations  Act 
(Canada)  or  any  other  like  institution  incorporated 
under  the  laws  of  Canada  or  any  province; 

{d)  when  authorized  by  the  Director,  to  establish,  arrange 
for  and  maintain  trust  funds  for  the  benefit  of  the 
member  credit  unions ; 

{e)  to  invest  in  the  fully  paid  shares  of, 


R.S.0. 1970, 
c.  264 


(i)  any  corporation  registered  under  The  Loan 
and  Trust  Corporations  Act,  or 

(ii)  with  the  approval  of  the  Superintendent,  any 
company  incorporated  to  carry  on  any  other 
business  reasonably  ancillary  to  the  business 
of  a  credit  union  or  a  league, 
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provided  that  if  such  investment  exceeds  30  per  cent 
of  the  voting  common  shares  of  a  corporation,  the 
league  shall  own  at  least  51  per  cent  of  the  voting 
common  shares  of  the  corporation ;  "^C 

(/)  to  provide  such  other  services  as  may  be  authorized 
by  the  regulations. 

(5)  A  league  may  accept  and  exercise  all  rights,  powers,  Application 
privileges  and  immunities  conferred  on  it  by  the  Co-operativ en.s.c.idio, 
Credit  Associations  Act  (Canada).  c. c-29 

(6)  Any  credit  union  that  is  a  member  of  a  league  may  withdrawal 
withdraw  from  membership  if  authorized  by  resolution  passed 

by  a  majority  of  the  votes  cast  at  a  general  meeting  duly 
called  for  the  purpose. 

CONTRACTS 


13. — (1)  No  act  of  a  credit  union  and  no  transfer  of  Acting 
real  or  personal  property  to  or  by  a  credit  union,  other- pow^ers^ 
wise  lawful,  that  is  heretofore  or  hereafter  done  or  made, 
is  invalid  by  reason  of  the  fact  that  the  credit  union  was 
without  capacity  or  power  to  do  such  act  or  make  or  receive 
such  transfer,  but  such  lack  of  capacity  or  power  may  be 
asserted, 

{a)  in  a  proceeding  against  the  credit  union  by  a 
member  under  subsection  2 ; 

(b)  in  a  proceeding  by  the  credit  union,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee 
or  other  legal  representative  or  through  members 
in  a  representative  capacity,  against  a  director  or 
officer  or  former  director  or  officer  of  the  credit 
union ;  or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of 
incorporation  of  the  credit  union. 

(2)  A  member  of  a  credit  union  may  apply  to  the  court  Restraining 
for  an  order  to  restrain  the  credit  union  from  doing  any 
act  or  transferring  or  receiving  the  transfer  of  real  or 
personal  property  on  the  ground  that  the  credit  union  lacks 
capacity  or  power  for  the  purpose,  and  the  court  may,  if  it 
considers  it  to  be  just  and  equitable,  grant  an  order  prohibiting 
the  credit  union  from  doing  the  act  or  transferring  or 
receiving  the  transfer  of  the  real  or  personal  property,  but, 
where  the  act  or  transfer  sought  to  be  restrained  or  pro- 
hibited is  being  or  to  be  done  or  made  under  a  contract  to 
which  the  credit  union  is  a  party, 
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Contracts 
in  writing 
under  seal 


(a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding ; 

(b)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  credit  union  or  other  parties 
to  the  contract,  as  the  case  may  be,  such  compensa- 
tion as  may  be  equitable  for  the  loss  or  damage 
sustained  by  any  of  them  from  the  granting  of  the 
order  and  setting  aside  of  the  contract,  other  than 
anticipated  profits  from  the  contract. 

14. — (1)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  required  to  be  in  writing  and  under 
seal  may  be  entered  into  on  behalf  of  a  credit  union  in  writing 
under  the  seal  of  the  credit  union. 


Contracts 
in  writing 
under  seal 


Parol 
contracts 


Prior 
consent  of 
Director 


(2)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  required  to  be  in  writing  signed 
by  the  parties  to  be  charged  therewith  may  be  entered 
into  on  behalf  of  a  credit  union  in  writing  signed  by  any 
person  acting  under  its  express  authority. 

(3)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  valid  although  made  by  parol  only 
and  not  reduced  into  writing  may  be  entered  into  by  parol 
on  behalf  of  a  credit  union  by  any  person  acting  under  its 
express  authority. 

15.  A  credit  union  shall  not  acquire,  purchase  or  lease 
real  estate  for  its  own  use  where  the  cost  of  such  real  estate 
or  building  or  of  the  lease  over  its  duration  is  in  an  amount 
equal  to  more  than  8  per  cent  of  the  total  share  capital  and 
deposits  of  a  credit  union  without  the  prior  written  consent 
of  the  Director. 


Extent  of 
by-laws 


BY-LAWS 

16. — (1)  The  directors  may  pass  by-laws  not  contrary  to 
this  Act  or  to  the  articles  to  regulate, 

(a)  the  fees,  terms  and  conditions  of  admission  to,  and 
withdrawal,  suspension  and  expulsion  from,  mem- 
bership in  the  credit  union ; 

(b)  the  allotment  and  recording  of  shares,  the  maximum 
number  that  may  be  alloted  to  any  member,  the 
payment  for  shares  and  the  withdrawal  or  transfer 
of  shares ; 

{c)  the  terms,  conditions  and  limitations  under  which 
deposits  may  be  made  with  or  withdrawn  from  the 
credit  union; 
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{d)  the  terms,  conditions  and  limitations  for  loans 
made  by  the  credit  union  and  the  interest  thereon ; 

(e)  the  time  and  place  of  and  the  notice  and  the 
record  date  for  the  determination  of  members 
entitled  to  vote  to  be  given  for  the  holding  of 
meetings  of  members  and  of  the  board  of  directors, 
the  quorum  of  meetings  of  members  and  the  pro- 
cedure and  language  to  be  used  in  all  matters  relative 
to  the  operation  of  the  credit  union; 

W^F'if)  the  time  for  and  manner  of  election  of  directors, 
and  the  remuneration  of  directors ;  "^H 

(g)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  officers  and  employees  of  the  credit 
union  and  the  security,  if  any,  to  be  given  by 
them  to  it ; 

{h)  the  purposes  for  which  the  profits  of  the  credit 
union  may  be  appropriated  or  distributed  by  way  of 
rebate  of  interest  on  loans,  by  dividends  or  otherwise ; 

{i)  where  the  credit  union  is  a  member  of  a  league, 
a  yearly  assessment  of  its  members  to  be  paid  to  the 
league  to  assist  in  its  financing; 

(j)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  credit  union. 

(2)  Subject  to  clause  i  of  subsection  1,  a  credit  union  may  Membership 

^    '  J  •'in league 

become  a  member  of  a  league  by  resolution  passed  by  a 
majority  of  the  votes  cast  at  a  general  meeting  duly  called 
for  the  purpose.  "^P€ 

17. — (1)  A  by-law  relating  to  the  remuneration  of  directors  Remunera- 
may  provide  that  the  board  of  directors  by  resolution  shall  directors 
fix  the  remuneration  and  period  for  which  it  is  to  be  paid. 


(2)  A  by-law  may  provide  that  the  board  of  directors  may  ^®{,o^rd°'^ 
by  resolution  exercise  the  powers  referred  to  in  clause  ( ,  d, 
g  or  h  oi  subsection  1  of  section  16.  "^^Pl 

18. — (1)  No  by-law  is  effective  until  it  is,  ofT-?lws 

(a)  passed  by  the  board  of  directors  of  a  credit  union; 

{b)  confirmed,  with  or  without  variation,  by  at  least 
two-thirds  of  the  votes  cast  at  a  general  meeting 
of  the  members  of  the  credit  union  duly  called  for 
that  purpose,  or  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide;  and 
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(c)  approved  by  the  Director  in  the  manner  prescribed 
in  this  section. 

to^Dk^ec^tor^  (^)  Upon  the  confirmation  of  a  by-law  under  clause  b  of 

subsection  1,  the  board  of  directors  shall  forward  to  the 
Director  two  copies  thereof  signed  by  two  officers  or  one 
officer  and  one  director. 


Approval  by 
Director 


(3)  The  Director  shall  signify  his  approval  by  certifying 
the  approval  on  one  copy  of  the  by-law  with  the  date  of  the 
approval  and  returning  it  to  the  credit  union. 


upon°*^'"®"'^       (4)  Any  amendment  required  by  the  Director  as  a  condi- 

approvai        tion  of  his  approval  may  be  made  by  the  board  of  directors 

unless  the  amendment  alters  the  intent  of  the  by-law.  "^Pl 


Copies  of 
by-laws 


1 9.  A  copy  of  the  by-laws  of  a  credit  union  shall  be 
delivered  by  the  credit  union  to  a  member  on  demand  on 
payment  of  a  fee  fixed  by  the  by-laws,  which  shall  not 
exceed  the  amount  prescribed  therefor  by  the  regulations. 


CAPITAL 


Capital 


20. — (1)  The  capital  of  a  credit  union  shall  be  divided 
into  shares  with  par  value  and  the  amount  thereof  shall  be 
determined  by  the  by-laws  of  the  credit  union,  but  the  par 
value  of  each  share  shall  in  no  case  exceed 


Capital,  how        (2)  The  subscribed  capital  of  a  credit  union  may,  subject 
diminished      to  the  by-laws,  be  increased  by  payment  for  shares  by  mem- 
bers, and  may  be  diminished  by  withdrawal  of  such  payments 
by  members. 

Fully  paid  (3)  No  share  in  a  credit  union  shall  be  allotted  until  it  is 

fully  paid  for  and  a  share  is  not  fully  paid  until  payment  in 
cash  therefor  has  been  received  by  the  credit  union. 

commission        ^^^  ^^    commission,    discount,    allowance,    or    other    com- 
on  shares       pensatiou   shall   be   paid   or   allowed  by  a   credit   union   in 

consideration  of  the  subscription  for  or  sale  of  any  of  its 

shares. 


Shares  are 

personal 

property 


(5)  The  shares  of  a  credit  union  are  personal  property. 


Additional  (6)  Xhe  payment  on  account  of  shares  by  a  member  and 

shares  \    i  r    j  j 

the  receipt  thereof  by  a  credit  union  shall  be  deemed  to  be 
an  allotment  of  such  shares  to  the  members. 

uabmt^^  (7)  A  member  is  not  liable  to  the  credit  union  for  shares 

for  shares       subscribed  for  in  excess  of  the  amount  actually  paid  thereon. 
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(8)  Where  the  board  of  directors  determines  that  the  credit  ^f^li 
union  has  suffered  an  impairment  of  capital,  the  board  may  impaired 
by  resolution  fix  the  proportion  of  money  invested  in  shares 

that  may  be  withdrawn,  and  so  long  as  any  impairment  of 
capital  exists,  may  from  time  to  time  change  the  proportion 
that  may  be  withdrawn. 

(9)  No  member  of  a  credit  union  shall  withdraw  any  por-^'^^'" 
tion  of  the  money  invested  in  shares  in  excess  of  the  propor- 
tion specified  in   the  resolution  under  subsection   8,   or  set 

off  against  any  debts  owing  by  him  to  the  credit  union  a 
greater  proportion  of  the  money  invested  in  shares  than  is 
specified  in  the  resolution. 

(10)  No  resolution   passed  under  subsection  8  applies  to  ^•^®™ 
money  invested  in  shares  after  the  date  of  the  resolution. 

BORROWING 

21. — (1)  Subject    to    the    qualifications,    limitations    and  j^°5i^°^*°8^ 
restrictions  in  this  Act,   the  board  of  directors  of  a  credit 
union,  when  authorized  by  by-law,  may, 

(a)  borrow  money  by  way  of  loan,  exclusive  of  money 
received  on  deposit,  at  such  rates  of  interest  and 
upon  such  terms  as  the  board  of  directors  may  from 
time  to  time  determine  in  an  amount,  exclusive  of 
money  on  deposit,  not  exceeding  25  per  cent  of  the 
paid-in  capital,  deposits  and  surplus  of  the  credit 
union,  but  when  specifically  authorized  by  by-law, 
the  total  amount  borrowed,  exclusive  of  money 
received  on  deposit,  may  be  an  amount  not  exceeding 
50  per  cent  of  the  total  of  the  paid-in  capital,  deposits 
and  surplus  of  the  credit  union; 

{b)  subject  to  clause  a,  charge,  mortgage,  hypothecate 
or  pledge  all  or  any  currently  owned  or  subsequently 
acquired  real  or  personal,  movable  or  immovable 
property  of  the  credit  union,  including  book  debts, 
rights,  powers  and  franchises  and  undertaking,  to 
secure  any  debt  obligation  or  any  money  borrowed, 
or  other  debt  or  liability  of  the  credit  union. 

(2)  Clause  a  of  subsection  1  does  not  apply  to  a  league.      ^x&fpted 

22.— (1)  A  credit  union  shall  not  borrow  by  the  issue  of  ^°4n°tifreT 
a  debenture. 

(2)  Subsection  1  does  not  apply  to  a  league.  ^x&e^'ted 

23.  The  Director  may  from  time  to  time  inquire  into  the  j^i'^^^^'i^" 
borrowing  of  a  credit   union   and   may  limit   the  authority  director 
of  the  board  of  directors  of  a  credit  union  to  further  borrow 
by  giving  notice  of  the  limitation  by  registered  mail  to  the 
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board  setting  forth  his  reasons  for  limiting  the  borrowing 
powers  and  a  credit  union  shall  not  exercise  its  borrowing 
powers  in  excess  of  any  limitation  imposed  by  the  Director. 

REGISTERS 

memb*ere°^  24. — (1)  Every  credit  union  shall  keep  a  register  of  mem- 
bers and  shares. 

alevfdenc'e         (2)  A  Statement  as  to, 

(a)  the  names  and  addresses  of  the  members  and  the 
number  of  shares  held  by  each  member ; 

{b)  the  date  on  which  the  name  of  any  person  was 
entered  in  the  register  as  a  member ;  or 

(c)  the  date  on  which  any  person  ceased  to  be  a 
member, 

purporting  to  be  certified  by  the  secretary  is,  without  proof 
of  the  office  or  signature  of  the  secretary,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 

to°bekept*^  (3)  Every  credit  union  shall  keep  or  cause  to  be  kept  the 
following  documents  and  registers  in  either  English  or  French 
only, 

{a)  a  copy  of  its  articles; 

{h)  the  by-laws  and  resolutions,  including  special  resolu- 
tions, of  the  credit  union; 

(c)  a  register  of  the  members  of  the  board  of  directors, 
credit  committee  and  supervisory  committee,  and  all 
officers  of  the  credit  union,  setting  out  their  names, 
residence  addresses,  giving  the  street  and  number, 
if  any,  and  occupations,  with  the  several  dates  on 
which  they  have  become  or  ceased  to  be  a  member 
of  such  board  or  committee ; 

[d]  a  register  of  all  securities  held  by  the  credit  union; 

{e)  books  of  account  and  accounting  records  with 
respect  to  all  financial  and  other  transactions  of  the 
credit  union  as  may  be  required  by  the  Director; 

(/)  the  minutes  of  all  proceedings  at  meetings  of  mem- 
bers, directors  and  any  committees. 

MEMBERS 

Membership       25.  Subject  to  the  provisions  of  this  Act  and  its  articles, 
membership  in  a  credit  union  is  governed  by  its  by-laws. 
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26. — (1)  Each   incorporator   of   a   credit   union   who   has  incorporators 

1  -1      1    <•  1  -1  1-  -1  deemed 

subscribed  for  a  share  in  the  credit  union  becomes  a  mem-  members 
ber  upon  the  effective  date  of  incorporation   and  shall  be 
entered  upon  the  register  of  members. 

(2)  A    subscription    for    shares    in    a    credit    union    con-  subscription 

(l66II16d 

stitutes   an   application   for   membership   and   the   allotment  application 
of  a  share  to  the  applicant  constitutes  admission  to  member- 
ship. 

(3)  Subject    to   subsection    1,   no   person   shall   become    a  Applicants 
member  of  a  credit  union  until  his  application  for  member-  membership 
ship  has  been  approved  by  the  board  of  directors  or  an  officer 
authorized  by  the  board  and  the  apphcant  has  complied  fully 

with  the  by-laws  governing  admission  of  members. 

27.— (1)  Subject  to  subsection  2,  the  by-laws  of  every  Nation ^ 
credit  union  shall  provide  that  the  membership  of  the 
credit  union  shall  be  hmited  to  persons  or  related  persons 
having  a  common  bond  of  occupation  or  association  or  to 
persons  or  related  persons  residing  or  working  within  a  muni- 
cipality, neighbourhood  or  other  reasonably  well-defined 
community. 

(2)  A   credit   union   may   apply   to   the   Director   for   the  ji^^a^ton^ 
repeal    from   its   by-laws   of   the    provisions   referred   to   in 
subsection    1   and  the   Director,   if  he   is  satisfied  that   the 

credit  union  has  a  sufficient  membership,  capital  and  monc^y 
on  deposit  and  is  being  operated  in  a  satisfactory  manner, 
may  approve  the  repealing  by-law  and  permit  its  filing  on 
such  terms  as  the  Director  sees  fit. 

(3)  The  Director  shall  not  approve  a  by-law  of  a  credit  approval ^ 
union  under  subsection  2  unless  the  credit  union  proposes 

to  have  a  full-time  management  and  a  self-contained  place 
of  business  and  would  be,  in  his  opinion,  capable  of  providing 
a  satisfactory  service  to  its  members. 

28.  Every  person  whose  name  is  registered  in  the  register  mlmbere°^ 
of  members  is  entitled  to, 

{a)  a  passbook  or  other  record  specifying  the  amount 
paid  upon  shares,  deposits  and  loans  by  him; 
and 

(b)  such  other  information  as  may  be  prescribed  by  the 
by-laws  of  the  credit  union, 

and  the  passbook  or  other  record  is  admissible  in  evidence 
as  prima  facie  proof  of  membership  and  of  the  information 
entered  therein. 
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Voting 


Proxies 
iwrmitted 


R.S.0. 1970, 
C.118 


Liability  of 
members 


Not  bound 
by  trust 


Shares 
in  trust 


Joint 
accounts 


Ages  of 
members 


Right  to 
borrow 


29. — (1)  A  member  of  a  credit  union  has  only  one  vote. 

(2)  No  member  of  a  credit  union  shall  vote  by  proxy 
except  when  such  member  is  a  corporation,  an  unincorporated 
association  or  a  municipality  as  defined  in  The  Municipal 
Affairs  Act. 

30.  A  member  is  not  responsible  for  any  act,  default  or 
liability  of  the  credit  union,  or  for  any  engagement,  claim, 
payment,  loss,  injury,  transaction,  matter  or  thing  relating 
to  or  connected  with  the  credit  union  beyond  the  amount 
paid  on  his  share  or  shares. 

31.  A  credit  union  is  not  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive 
to  which  any  share  or  deposit  is  subject. 

32.  A  member,  in  addition  to  holding  shares  in  his  own 
name,  may  subscribe  for  and  hold  shares  and  make  deposits 
in  trust  for  a  named  beneficiary,  and  such  beneficiary 
without  payment  of  any  entrance  fee  shall  be  deemed  to 
be  a  member  of  the  credit  union  only  for  the  purpose  of 
qualifying  for  hfe  insurance  under  a  group  policy  of  in- 
surance purchased  by  the  credit  union  on  the  lives  of  its 
members  and  is  not  entitled  to  notice  of  meetings  or  to 
vote  at  meetings. 

33.  Two  or  more  members  may  hold  their  shares  and 
deposits  in  a  joint  account  and,  in  the  absence  of  written 
notice  to  the  contrary,  payment  by  the  credit  union  to  any 
of  such  members  or  to  the  survivor  or  any  of  the  survivors 
of  such  members  of  any  money  standing  to  the  credit  of  the 
joint  share  or  deposit  account  discharges  the  credit  union 
from  any  further  liability  for  such  payment. 

34. — (1)  A  person  under  the  age  of  eighteen  years  may 
be  a  member  of  a  credit  union,  and  every  such  member  may 
enjoy  all  the  rights  of  a  member  and  execute  all  instruments 
and  give  all  acquittances  necessary  to  be  executed  or  given 
but  is  not  entitled  to  vote  unless  permitted  to  do  so  by  the 
by-laws. 

(2)  Subject  to  the  by-laws,  a  member  under  the  age  of 
eighteen  years  does  not  have  the  right  to  borrow  any  amount 
in  excess  of  his  deposits  in  the  credit*  union  except  upon  a 
joint  and  several  promissory  note  signed  by  him  and  by  a 
person  eighteen  years  of  age  or  over. 


Deposits  (3)  A    member    under    the    age    of    eighteen    years    may 

deposit  money  with  a  credit  union  in  his  own  name,   and 
the    money   so   deposited   may   be   repaid   to   him,    and   he 
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may   give   a   valid   discharge   therefor,    notwithstanding   his 
minority. 


35.  A  corporation  including  a  municipality  as  defined  in  2nd^°^^^^ 
The  Municipal  Affairs  Act,  an  unincorporated  association  or  partnership 
a  partnership  registered  under  The  Partnerships  Registration  r.s.o.  1970, 
Act  may  become  a  member  of  a  credit  union  on  such  terms  ^c.  118,340 
and  conditions  as  are  prescribed  by  the  regulations.  "^H 

36. — (1)  Subject  to  section  37  and  The  Succession  Duty  o/g^^g^^^^^ 
Act,  where  a  transmission  of  a  share  in  a  credit  union  takes 
place  by  virtue  of  any  testamentary  act  or  instrument,  or 
in  consequence  of  an  intestacy,  if  the  probate  of  the  will 
or  letters  of  administration  or  document  testamentary,  or 
other  judicial  or  official  instrument  under  which  the  title, 
whether  beneficial  or  as  trustee,  or  the  administration  or 
control  of  the  personal  estate  of  the  deceased  is  claimed  to 
vest,  purports  to  be  granted  by  any  court  or  authority 
in  any  country,  the  probate  of  will  or  letters  of  administration 
or  document  testamentary  or  other  judicial  or  official 
instrument  or  an  authenticated  copy  thereof,  or  an  official 
extract  therefrom,  may,  together  with  a  declaration  in 
writing  showing  the  nature  of  the  transmission  and  signed 
and  executed  by  the  person  claiming  by  virtue  thereof,  be 
produced  and  deposited  with  the  secretary  or  officer  named 
by  the  board  of  directors  of  the  credit  union  for  the  purpose 
of  receiving  it. 

(2)  The  production  and  deposit  specified  in  subsection   1  p^°°^ 
shall   be   sufficient    authority   to   the   board   of   directors   to 
pay  the  amount  or  value  of  any  obligation  on  shares,   in 
pursuance  of,   and  in  conformity  with  the  letters  probate, 
letters  of  administration,  or  other  instrument. 

37. — (1)  Where   a   member   of   a   credit    union   dies,    the  Payment 

^    '  '  of  moneys 

credit  union  may  pay,  re  deceased 

./    r    -/  member 

{a)  an  amount  not  exceeding  an  amount  prescribed  by 
the  regulations  out  of  the  amount  on  deposit  in  the 
name  of  the  deceased  or  for  the  shares  of  the 
deceased ;  and 

{b)  an  amount  not  exceeding  an  amount  prescribed  by 
the  regulations  out  of  any  money  that  is  received 
by  the  credit  union  under  any  policy  of  insurance 
on  the  life  of  the  deceased, 

to  any  person  who  the  board  is  satisfied,  by  statutory 
declaration  attested  to  not  sooner  than  thirty  days  after 
the  death,  is  entitled. 

(2)  A  payment  made  under  subsection   1   discharges  any  Effect^of 
obligation  of  the  credit  union  or  its  board  of  directors  in 
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respect  of  the  money  paid  but  does  not  affect  the  right  of 
any  other  person  claiming  to  be  entitled  to  recover  such 
money  from  the  person  to  whom  it  was  paid. 


Deposits  or         (3)  Where    a    member    of    a    credit    union    dies    holding 

shares  in  ^    '  ,  .       .        ,  .  .  .         " 

trust  shares    or    money   on    deposit   m    his   name   in    trust    for   a 

named  beneficiary,  the  credit  union  may  pay  the  amount 
of  such  shares  or  deposit  and  any  interest  thereon  to  the 
executor  or  administrator  of  the  estate  of  the  deceased 
member,  subject  to  the  trusts  or,  where  there  is  no 
executor  or  administrator,  to  the  beneficiary  or,  where  the 
beneficiary  is  a  minor,  to  his  parent  or  guardian. 


Lien  for 
debt 


38.  A  credit  union  has  a  lien  on  the  shares  and  deposits 
of  a  member  for  any  debt  due  to  it  by  him,  and  may  set 
off  any  sum  standing  to  the  credit  of  such  member  on  the 
books  of  the  credit  union  in  or  towards  the  payment  of  such 
debt.  "^i 


Unclaimed  39,  Where  moncys  are  held  by  a  credit  union  for  the 
credit  of  one  of  its  members  by  reason  of  a  deposit  made 
or  shares  held  by  such  member  and  the  credit  union  is 
unable  after  reasonable  efforts  to  locate  the  person  entitled 
to  such  moneys,  the  credit  union  may  pay  such  moneys  to 
the  Treasurer  of  Ontario  and  the  Treasurer  of  Ontario  may 
pay  such  moneys  to  the  person  entitled  thereto  upon  satis- 
factory proof  being  furnished  that  he  is  the  person  entitled 
to  receive  such  moneys. 

Withdrawal        49. — (1)  A    member    of    a    credit    union    may    withdraw 

of  m6niD6rs  \    /  -^ 

from  a  credit  union   at  any  time  by  giving  notice  thereof 
in  accordance  with  the  by-laws. 


Idem 


(2)  A  deceased  member  shall  be  deemed  to  have  given 
notice  to  the  credit  union  of  his  intention  to  withdraw  on 
the  day  of  his  death. 

Payment  to         (3)  AH  amounts  paid  to  the  credit  union  on  shares  and 

member^^"^  deposits   by   a   withdrawing   member  shall,   after   deducting 

all  amounts  due  from  the  member  to  the  credit  union,  be 

paid  to  such  member  within  ninety  days  of  his  giving  notice 

of  his  intention  to  withdraw. 


Idem 


Notice  of 
withdrawal 


(4)  A  withdrawing  member  is  entitled  to  receive  any 
dividend,  interest  or  rebate  of  loan  interest  paid  or  payable 
to  other  members  of  the  credit  union  as  at  the  date  of  his 
withdrawal  on  the  same  conditions  that  the  board  of  directors 
have  made  applicable  to  all  members  of  the  credit  union. 

(5)  Subject    to   subsection   3,    a   member   who   has   given 
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notice  of  withdrawal,  or  is  expelled  from  a  credit  union, 
has  no  further  rights  in  the  credit  union,  but  he  is  not,  by 
the  withdrawal  or  expulsion,  released  from  any  remaining 
liability  to  the  credit  union. 

(6)  Where,  in  the  opinion  of  the  board  of  directors  of  ^j^^^j^|^°° 
the  credit  union,  the  payments  in  accordance  with  sub- 
sections 3  and  4  would  not  be  in  the  best  interests  of  the 
credit  union,  the  board  may  by  resolution  suspend  such 
payments  for  a  period  of  one  year  or  for  such  greater 
period  and  on  such  terms  and  conditions  as  the  Director 
may  approve. 

41. — (1)  Subject  to  subsection  2,  a  member  may  be  ^^pui^on^^ 
expelled  from  membership  in  a  credit  union  for  misconduct 
in  the  affairs  of  the  credit  union  or  for  failure  to  abide  by 
the  conditions  of  membership  set  out  in  the  by-laws  by  a 
resolution  passed  by  a  majority  of  the  members  at  a  meeting 
duly  called  for  that  purpose. 

(2)  A  resolution  under  subsection  1  is  not  valid  unless,  misconduct 

{a)  a  charge  constituting  grounds  for  expulsion  has  been 
made  against  the  member  by  another  member  by 
filing  with  the  board  of  directors  full  particulars  in 
writing  of  such  misconduct  signed  by  him ; 

(b)  the  member  charged  has  been  furnished  with  a 
copy  of  the  particulars  at  least  four  weeks  pre- 
vious to  the  meeting  at  which  the  resolution  is  to 
be  considered :  and 

(c)  an  opportunity  is  given  to  the  member  charged  to 
appear  either  personally  or  by  counsel  or  his  agent 
to  make  submissions  at  the  meeting  of  the  members 
called  to  consider  the  resolution  expelling  him. 

(3)  The  notice  calling  the  meeting  of  members  shall  >tate  ^get^^i®"^ 
that  the  charge  has  been  made  and  specify  the  names  of  the 
members  concerned. 

(4)  A   member   who   is   expelled  is   entitled   to   a   refund  ^jfpei°e^^° 
of   the   amount   paid   on   his   shares   and   his   deposits   with  member 
the    credit    union    as    well    as    any    dividends,    interest    or 
rebate  of  loan  interest  paid  or  payable  to  other  members 

of  the  credit  union  as  of  the  date  of  his  expulsion  on  the 
same  conditions  that  the  board  of  directors  have  made 
applicable  to  all  members  of  the  credit  union. 

42. — (1)  Subject  to  subsection  2,  a  member  of  a  credit  I^^p^^^®^-.^^ 
union    may   maintain   an    action   in   a   court   of   competent  action 

97 


22 


jurisdiction  in  a  representative  capacity  for  himself  and 
all  other  members  of  the  credit  union  suing  for  and  on  behalf 
of  the  credit  union  to  enforce  any  right,  duty  or  obligation 
owed  to  the  credit  union  under  this  Act  or  under  any  other 
statute  or  rule  of  law  or  equity  that  could  be  enforced 
by  the  credit  union  itself,  or  to  obtain  damages  for  any 
breach  of  any  such  right,  duty  or  obligation. 

coujt  order  (2)  An  actiou  uudcr  subsection  1  shall  not  be  com- 
menced until  the  member  has  obtained  an  order  of  the 
court  permitting  the  member  to  commence  the  action. 


Notice 


(3)  A  member  may,  upon  at  least  seven  days  notice 
to  the  credit  union,  apply  to  the  court  for  an  order  referred 
to  in  subsection  2,  and,  if  the  court  is  satisfied  that, 

{a)  the  member  was  a  member  of  the  credit  union  at 
the  time  of  the  transaction  or  other  event  giving 
rise  to  the  cause  of  action ; 

(b)  the  member  has  made  reasonable  efforts  to  cause 
the  credit  union  to  commence  or  prosecute  diligently 
the  action  on  its  own  behalf ;  and 

(c)  the  member  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  credit  union  or  its 
members  that  the  action  be  commenced, 

the   court    may   make   the   order   upon   such   terms   as   the 
court  thinks  fit. 


Costs  (4)  At   any   time  or  from  time   to  time  while  an  action 

commenced  under  this  section  is  pending,  the  plaintiff  may 
apply  to  the  court  for  an  order  for  the  payment  to  the 
plaintiff  by  the  credit  union  of  reasonable  interim  costs, 
including  solicitor's  and  counsel  fees  and  disbursements, 
for  which  interim  costs  the  plaintiff  shall  be  accountable  to 
the  credit  union  if  the  action  is  dismissed  on  final  disposition 
at  the  trial  or  on  appeal. 

Action  (5)  An    action    commenced   under   this   section   shall    not 

dfscontinued,  be  discontinued,  settled  or  dismissed  for  want  of  prosecution 
court""^""*  without  the  approval  of  the  court  and,  if.  the  court  deter- 
approvai  mines  that  the  interests  of  the  member  or  any  class  thereof 
may  be  substantially  affected  by  such  discontinuance,  settle- 
ment or  dismissal,  the  court,  in  its  discretion,  may  direct 
that  notice  in  manner,  form  and  content  satisfactory  to  the 
court  shall  be  given,  at  the  expense  of  the  credit  union 
or  any  other  party  to  the  action  as  the  court  directs,  to 
the  members  or  class  thereof  whose  interests  the  court  deter- 
mines will  be  so  affected. 
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DIRECTORS 

43. — (1)  Each   of   the   persons   named   as    first    directors  ^^|ctors 
in  the  articles  of  a  credit  union  is  a  director  of  the  credit 
union  until  replaced  by  a  person  duly  elected  or  appointed 
in  his  stead. 

(2)  The    first    directors    of   a    credit    union    have    all    the  idem 
powers  and  duties  and  are  subject  to  all  the  liabilities  of 
directors. 

44. — (1)  Every  credit  union  shall  have  a  board  of  directors  Election 
who    shall    be    elected    from    its    members    in    the    manner 
provided  in  its  by-laws  and  who  shall  hold  office  for  such 
term  as  the  by-laws  provide  and  until  their  successors  are 
elected. 

(2)  A   credit   union   may  by  by-law  increase   or  decrease  ^^^jf^^j,^" 
the  number  of  its  directors  set  out  in  the  articles,  subject  to 
the  minimum. 


A  member  entitled  to  vote  at  an  election  of  directors,  voting 
if  he  votes,  shall  cast  thereat  a  number  of  votes  equal  to  the 
number  of  directors  to  be  elected,  and  the  member  shall 
distribute  the  votes  among  the  candidates  in  such  manner  as 
he  sees  fit,  but  no  candidate  shall  receive  more  than  one  vote 
from  each  member.  *^1 

45. — (1)  No  person  shall  be  a  director  of  a  credit  union  Directors 
unless  he  is  a  member  thereof  and  of  the  full  age  of  eighteen  members 
years,    and,    if   he    ceases    to   be   a   member,    he    thereupon 
ceases  to  be  a  director. 

(2)  No    member    shall    be    a    director    of   a    credit    union  Q"*i*flc*'i°°s 
unless   he   is   a   Canadian    citizen,    or   is   a   person    lawfully 
admitted  to  Canada  for  permanent  residency  who  is  ordi- 
narily resident  in  Canada. 


(3)  No  person  shall  be  a  director  of  a  credit  union  who  fj^^°^*g*°^ 
is  a  full-time  employee  of  the  credit  union.  "^Pf 

46. — (1)  The  board  of  directors  shall  manage  or  supervise  ^^"^'^ies  of 
the   affairs   and  business  of  the  credit   union   and  perform 
such  duties  as  prescribed  by  this  Act,  the  regulations  and 
the  by-laws  of  the  credit  union. 

(2)  The  by-laws  may  provide  for  the  election  and  retire- Election  in 
ment  of  directors  in  rotation,  but  in  that  case  no  director 

shall  be  elected  for  a  term  of  more  than  three  years. 

(3)  A   majority   of   the    board   of   directors   constitutes   a  Quorum 
quorum. 
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Continuance        /4^  jf    an    election    of    directors    is    not    held    within    the 

in  office  ^        .,      ,  •     ,       1        T  •  ■         n-  -1      1     • 

prescribed  period,  the  directors  continue  in  omce  until  their 
successors  are  elected. 


Vacancies 


Where  no 
quorum 


Expulsion 
of  directors 


Removal 
of  directors 


(5)  Where  a  vacancy  occurs  in  the  board  and  a  quorum 
of  directors  remains,  the  directors  remaining  in  office  may 
appoint  a  qualified  person  to  fill  the  vacancy  until  the 
next  annual  meeting  of  the  credit  union. 

(6)  When  there  is  not  a  quorum  of  directors  in  office, 
the  director  or  directors  then  in  office  shall  forthwith  call  a 
general  meeting  of  the  members  to  fill  the  vacancies,  and, 
in  default  or  if  there  are  no  directors  then  in  office,  the 
meeting  may  be  called  by  any  member. 

47. — (1)  When  a  member  of  the  board  of  directors  fails 
to  attend  three  consecutive  meetings  of  the  board  without, 
in  the  opinion  of  the  board,  having  a  reasonable  cause 
therefor  or  fails  to  perform  any  of  the  duties  allotted  to 
him  as  a  director,  his  position  on  the  board  may  be  declared 
vacant  by  the  remaining  directors  who  may  appoint  a 
qualified  person  to  fill  the  vacancy  until  the  next  annual 
meeting  of  the  credit  union. 

(2)  The  members  may,  by  resolution  passed  by  two-thirds 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  a  director  before  the  expiration  of  his  term 
of  office,  and  shall  by  vote  cast  at  that  meeting  elect  another 
director  in  his  stead  for  the  remainder  of  his  term. 


Notice 


(3)  The  notice  calling  the  meeting  of  the  members  referred 
to  in  subsection  2  shall  specifically  state  that  the  purpose 
of  the  meeting  is  to  remove  the  director  who  is  named 
therein. 


Right 
to  make 
repre- 
sentations 


(4)  The  director  has  the  right  at  the  meeting  to  make 
such  representations  to  the  members  regarding  the  resolution 
for  his  removal  as  he  thinks  fit  and  may  be  represented 
by  legal  counsel  or  an  agent. 


Credit 
committee 


Number  of 
members 


Qualifi- 
cations 


CREDIT  COMMITTEE 

48. — (1)  Subject  to  section  50,  every  credit  union  shall 
have  a  credit  committee  who  shall  be  elected  from  its 
members  in  the  manner  prescribed  by  its  by-laws  and  who 
shall  hold  office  for  such  term  as  the  by-laws  provide  and 
until  their  successors  are  elected. 

(2)  The  credit  committee  shall  consist  of  the  number  of 
members  fixed  by  the  by-laws,  which  shall  be  not  fewer 
than  three. 

(3)  No  person  who  is  a  member  of  the  board  of  directors 
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or  of  the  supervisory  committee  or  who  is  an  officer  of  the 
credit  union  shall  be  a  member  of  the  credit  committee, 
except  that  the  president  may  be  a  member  of  the  credit 
committee  if  he  is  so  authorized  by  by-law. 

(4)  No   member   shall   be   a   member   of   the   credit   com-  ^«^ 
mi t tee  unless  he  is  of  the  full  age  of  eighteen  years. 


(5)  A  majority  of  the  credit  committee,  not  including  the  Quorum 
president,  constitutes  a  quorum. 

(6)  A  member  entitled  to  vote  at  an  election  of  members  Jjgcu^n  *^ 
of  the  credit  committee,   if  he  votes,  shall   cast   thereat   a 
number  of  votes  equal  to  the  number  of  members  of  the 
credit    committee    to    be    elected,    and    the    member    shall 
distribute  the  votes  among  the  candidates  in  such  manner 

as  he  sees  fit,  but  no  candidate  shall  receive  more  than  one 
vote  from  each  member. 

(7)  Where  a  vacancy  occurs  in  the  credit  committee,  the  vacancies 
board    of   directors    may    fill    all    vacancies    until    the    next 
annual  meeting  of  the  credit  union. 

(8)  The    by-laws    of    the    credit    union    may    provide    for  ^Q^^tion  ^^ 
the    election    and    retirement    of    members    of    the    credit 
committee  in  rotation,  but  in  that  case  no  member  of  the 

credit  committee  shall  be  elected  for  a  term  of  more  than 
three  years.  "^Pl 

49. — (1)  The   credit   committee  shall   consider   all   appli-  Duties 
cations    for   loans    and   within    the   limits    provided   in    the 
by-laws  approve  all  loans  to  members  of  the  credit  union 
and  perform  such  duties  as  are  prescribed  by  this  Act,  the 
regulations  and  the  by-laws  of  the  credit  union. 

(2)  When    a    member    of    the    credit    committee    fails    to  ^^emoyai  of 

i i  member 

attend  three  consecutive  meetings  without,  in  the  opinion 
of  the  other  members  of  the  committee,  having  a  reasonable 
cause  therefor  or  fails  to  perform  any  of  the  duties  allotted 
to  him  as  a  member  of  the  committee,  his  position  on  the 
committee  may  be  declared  vacant  by  the  other  members 
of  the  committee  who  may  then  appoint  a  qualified  person 
to  fill  the  vacancy  until  the  next  annual  meeting  of  the 
credit  union. 

50. — (1)  The  board  of  directors  of  a  credit   union   may  Loan  officer 
by  by-law  appoint  one  or  more  persons  who  are  employees 
of  the  credit  union,   to  act   as  a  loan  officer  and  perform 
all  or  such  part  of  the  duties  of  the  credit  committee  as  are 
specified  by  the  by-law. 

97 


26 


May 

supersede 
credit 
committee 


(2)  If  the  by-law  provides  that  the  person  or  persons 
so  appointed  shall  perform  all  the  duties  of  the  credit 
committee,  it  shall  also  provide  that  as  long  as  the  by-law 
remains  in  force,  it  shall  not  be  necessary  to  elect  a  credit 
committee  as  required  by  section  48  or  that,  as  long  as  the 
by-law  remains  in  force,  the  credit  committee  shall  have 
only  the  powers  of  an  advisory  committee. 


Officer  to  51  — (1)  The  credit  committee  may,  upon  such  terms  and 

approve  loan         ^     '       \    /  ,       r     ^■  J '      r 

conditions  as  the  board  of  directors  may  specify,  authorize 
the  treasurer,  manager  or  other  employee  of  the  credit 
union  to  approve  loans  to  a  member.  ""^Pl 


Monthly 
report 


(2)  Any  person  authorized  by  the  credit  committee  to 
approve  loans  under  subsection  1  shall  submit  a  written 
monthly  report  to  the  credit  committee  stating  the  number 
of  loan  applications  received,  the  number  of  loans  granted 
and  the  security,  if  any,  obtained  for  such  loans. 


Duties  of  (3)  The  responsibilities  and  duties  of  any  person  authorized 

sucn  persons  ^    '  *  .         .    .       •'   '^ 

appointed       to  approve  loans  under  subsection  1  is  concurrent  with  the 
responsibilities  and  duties  of  the  credit  committee. 


Credit  52.  The  credit  committee  shall  hold  meetings  not  more 

committee  : tH ; 

reports  than  three  months  apart,  shall  keep  minutes  of  its  meetings 

and  shall. 


submit  a  written  report  to  the  board  of  directors 
stating  the  number  of  loan  applications  received, 
the  number  and  category  of  loans  granted,  the 
security  obtained  for  such  loans  together  with  a  report 
on  applications  denied  and  a  report  on  all  loans 
that  are  delinquent;  and 


(b)  submit   a   written   annual   report   on   such   matters 
to  the  annual  meeting  of  the  credit  union. 


Removal  of  53. — (1)  The  members  may,  by  resolution  passed  by 
two-thirds  of  the  votes  cast  at  a  general  meeting  duly 
called  for  the  purpose,  remove  a  member  of  the  credit 
committee  before  the  expiration  of  his  term  of  office,  and 
shall  by  vote  cast  at  that  meeting  elect  another  member  in 
his  stead  for  the  remainder  of  his  term. 
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(2)  The  notice  calling  the  meeting  of  members  referred  to  Notice 
in    subsection    1    shall    specifically    state    that    the    purpose 

of    the    meeting    is    to    remove    the    member    of    the    credit 
committee  who  is  named  therein. 

(3)  The   member  of   the   credit   committee   has   the   right  Right 
to  make  such  representations  at  the  meeting  regarding  the  repre*-^^ 
resolution    for   his   removal   as   he    thinks   fit,    and   may   be  sentations 
represented  by  legal  counsel  or  an  agent. 

SUPERVISORY  COMMITTEE 

64. — (1)  Subject  to  section  58,  every  credit  union  shall  supervisory 
have  a  supervisory  committee  who  shall  be  elected  from  its  °°™™^ 
members  in  the  manner  prescribed  in  its  by-laws  and  shall 
hold  office  for  such  term  as  the  by-laws  provide  and  until 
their  successors  are  elected. 

(2)  The  supervisory  committee  shall  consist  of  the  number  Composition 
of  members  fixed  by  the  by-laws,  which  shall  be  not  fewer 

than  three. 

(3)  No  person  who  is  a  member  of  the  board  of  directors  Quaim- 
or  credit  committee  or  who  is  an  officer  of  the  credit  union 
shall  be  a  member  of  the  supervisory  committee. 

(4)  No   member   shall   be   a   member   of   the   supervisory  Age 
committee  unless  he  is  of  the  age  of  eighteen  years. 


(5)  A  majority  of  the  supervisory  committee  constitutes  a  Quorum 
quorum. 

(6)  A  member  entitled  to  vote  at  an  election  of  members  voting  at 
of  the  supervisory  committee,  if  he  votes,  shall  cast  thereat 

a  number  of  votes  equal  to  the  number  of  members  of  the 
supervisory  committee  to  be  elected,  and  the  member  shall 
distribute  the  votes  among  the  candidates  in  such  manner 
as  he  sees  fit,  but  no  candidate  shall  receive  more  than  one 
vote  from  each  member. 

(7)  Where  a  vacancy  occurs  in  the  supervisory  committee,  vacancies 
the  board  of  directors  may  fill  all  vacancies  until  the  next 
annual  meeting  of  the  credit  union. 

(8)  The    by-laws    of    the    credit    union    may    provide    for  Election 
the  election  and  retirement  of  members  of  the  supervisory  rotation 
committee  in  rotation,  but  in  that  case  no  member  shall  be 
elected  for  a  term  of  more  than  three  years.  "^Pl 

65. — (1)  The   supervisory   committee   shall    examine    the  ^'^t'^^^ 
books   of   the   credit   union,    confirm   the   cash   instruments, 
property  and  securities  of  the  credit  union  and  confirm  the 
deposits  of  the  members  and  perform  such  other  duties  as 
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are  prescribed  by  this  Act,  the  regulations  and  the  by-laws 
of  the  credit  union. 


Idem 


(2)  When  a  member  of  the  supervisory  committee  fails 
to~~attend  three  consecutive  meetings  of  the  committee 
without,  in  the  opinion  of  the  supervisory  committee, 
having  a  reasonable  cause  therefor,  or  fails  to  perform  any 
of  the  duties  allotted  to  him  as  a  member  of  the  com- 
mittee, his  position  on  the  committee  may  be  declared 
vacant  by  the  remaining  members  of  the  committee  who 
may  appoint  a  qualified  person  to  fill  the  vacancy  until 
the  next  annual  meeting  of  the  credit  union. 


Clerks 


(3)  The  supervisory  committee  may  appoint  such  persons 
as  it  considers  necessary  to  assist  it  in  performing  its 
duties,  but  the  remuneration  to  be  paid  to  such  persons 
is  subject  to  the  approval  of  the  board  of  directors. 


Duty  when 
misappro- 
priation, 
etc. 


56. — (1)  When  the  supervisory  committee  is  of  the  opinion 
that  the  funds,  securities  or  other  property  of  the  credit 
union  have  been  misappropriated  or  misdirected,  or  in  the 
event  that  the  by-laws  of  the  credit  union,  this  Act  or  the 
regulations  have  been  contravened  by  the  board  of  directors, 
the  credit  committee  or  a  member  thereof  or  an  officer  or 
employee  engaged  by  the  board  of  directors,  the  super- 
visory committee  shall  forthwith  advise  the  Director  and 
the  Ontario  Share  and  Deposit  Insurance  Corporation  in 
writing. 


Audit 


I  (2)  The  supervisory  committee  shall  appoint  an  auditor 
|or  auditors  or  a  league  to  assist  it  in  determining  whether 
any  of  the  funds,  securities  or  other  property  of  the  credit 
union  have  been  misappropriated  or  misdirected  and  the 
remuneration  of  any  auditor  or  league  so  appointed  shall  be 
paid  by  the  credit  union  and  determined  by  the  supervisory 
committee. 


Suspension  ^3^  jj^  ^jjg  event  of  a  misappropriation  or  misdirection 
or  a  suspected  misappropriation  or  misdirection  as  referred 
to  in  subsection  1,  the  supervisory  committee  may  suspend 
any  member  of  the  board  of  directors  or  credit  committee 
or  any  officer  or  employee  without  the  holding  of  a  general 
meeting  and  may  appoint  another  person  to  perform  the 
duties  of  the  person  so  suspended,  until  a  new  member  is 
duly  elected  or  a  new  officer  or  employee  appointed. 

Meeting  (4)  The  supervisory  committee  shall  forthwith  give  notice 

members  of  a  general  meeting  of  the  members  to  be  held  within 
fourteen  days  after  the  suspension  under  subsection  3. 
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(5)  The  supervisory  committee  shall  report  to  the  general  i^em 
meeting  all  the  circumstances  of  any  misappropriation  or 
misdirection  of  funds,  securities  or  other  property  and  the 
reasons  for  any  suspension,  and  the  members  of  the  credit 
union  may,  by  resolution,  dismiss  from  office  any  person  so 
suspended,  and,  when  the  members  of  the  credit  union  do 
not  so  vote  to  dismiss  from  office  any  person  so  suspended, 
that  person  shall  be  reinstated  forthwith. 


57. — (1)  The  supervisory  committee  shall  not  meet  less  Meetings 
frequently  than  every  three  months,  and,  where  no  auditor 
has  been  appointed,  shall  meet  at  least  every  month,  and 
shall  at  each  such  meeting  examine  the  affairs  of  the  credit 
union.  ^^^ 

Report  of 

(2)  The  supervisory  committee  shall  keep  minutes  of  its  "^1°'^*®^ 
meetings  and  shall, 

{a)  within  seven  days  of  each  meeting  report  the 
results  thereof  in  writing  to  the  board  of  directors; 
and 

{b)  submit  a  written  report  to  the  annual  meeting  of 
the  members  of  the  credit  union. 

58. — (1)  A  credit  union  may,  by  by-law,  provide  for  the  Auditors 
appointment   of   an   auditor   or   auditors   in   addition    to   or 
substitution  for  the  supervisory  committee  and  may  delegate 
to  such  auditor  or  auditors  such  part  of  the  duties  of  the 
supervisory  committee  as  the  by-law  provides. 

(2)  The  board  of  directors  of  the  credit  union  may  fix  the  fio™S°^'^^ 
remuneration  of  the  auditor  or  auditors.  auditors 

(3)  Where    a    credit    union    has    passed    a    by-law    under  powere'to°°^ 
subsection  1   appointing  an  auditor  or  auditors  to  perform  ^°r^c1,or8 
the  duties  of  the  supervisory  committee,   the  by-law  may 

further  delegate  the  remaining  powers  and  duties  of  the 
supervisory  committee  to  the  board  of  directors  and  so 
long  as  such  by-law  remains  in  force  no  supervisory  com- 
mittee shall  be  elected  as  required  by  section  54. 

59. — (1)  The  members  may,  by  resolution  passed  by  two- Removal 
thirds  of  the  votes  cast  at  a  general  meeting  duly  called  for  members 
the  purpose,  remove  a  member  of  the  supervisory  committee 
before  the  expiration  of  his  term  of  office,  and  shall  by  vote 
cast  at  that  meeting  elect  another  member  in  his  stead  for 
the  remainder  of  his  term. 

(2)  The  notice  calling  the  meeting  of  members  referred  to  Notice 
in  subsection  1  shall  state  that  the  purpose  of  the  meeting 
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is  to  remove  the  member  of  the  supervisory  committee  who 
is  named  therein. 

make  re  re-         (^)  ^^^   member   of   the   supervisory   committee   has   the 
sentations      right  to  make  such  representations  to  the  members  regarding 

the  resolution  for  his  removal  as  he  thinks  fit,  and  may  be 

represented  by  legal  counsel  or  an  agent. 


OFFICERS 

Officers  60. — (1)  A    credit    union    shall    have    a    president    and 

secretary   and   such    other   officers   as   are   provided   for   by 
by-law. 


Idem 


(2)  The  board  of  directors  shall  elect  the  president  from 
among  themselves. 


wo^of'^^*  (3)  All  payments  to  officers  of  a  credit  union  for  services 

officers  rendered  shall  be  approved  by  its  board  of  directors. 


Idem 


(4)  No  officer  or  employee  shall  be  paid  or  compensated 
on  any  basis  that  would  relate  such  payment  or  compensation 
to  the  profits  of  the  credit  union  or  to  an  increase  in  the 
assets  of  the  credit  union.  ""^8 


Bond  on 

certain 

officers 

and 

employees 


61. — (1)  Every  officer  or  employee  engaged  by  the  board 
of  directors  of  a  credit  union  who  receives  or  has  charge  of 
money  shall,  before  assuming  the  duties  of  his  office, 
furnish  a  bond  for  the  due  accounting  of  moneys  received 
by  him  and  the  faithful  performance  of  his  duties  with 
such  sureties  and  in  such  form  and  amount  as  the  board  of 
directors  may  determine. 


Minimum 
amount  of 
bond 


(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  the  minimum  amount  of  any  bond 
to  be  provided  under  subsection  1. 


AUDITORS  AND  FINANCIAL   STATEMENTS 


Appointment 
of  audi  tors 


62. — (1)  The  members  of  a  credit  union  having  combined 
paid-in  capital  and  deposits  of  more  than  $500, OOP  and  a 
credit  union  permitted  to  operate  with  negotiable  orders 
shall, 


at  their  first  general  meeting  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  first 
annual  meeting  and,  if  the  members  fail  to  do  so, 
the  board  of  directors  shall  forthwith  make  such 
appointment  or  appointments;  and 
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(b)  at  each  annual  meeting  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so 
made,  the  auditor  in  office  continues  in  office  until 
a  successor  is  appointed. 

(2)  The  members  of  any  other  credit  union  may  appoint  ^'^^^ 
an  auditor. 

(3)  The   board  of  directors   may  fill  any  casual   vacancy  casual 

V£LC£LI1CV 

in  the  office  of  auditor,  but,  while  such  vacancy  continues, 
the  surviving  or  continuing  auditor,  if  any,  may  act. 

(4)  The  members  may,  by  resolution  passed  by  a  majority  Removal 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the  auditors 
purpose,    remove    an    auditor   before    the    expiration    of   his 

term  of  office,  and  shall  by  a  majority  of  the  votes  cast 
at  that  meeting  appoint  another  auditor  in  his  stead  for  the 
remainder  of  his  term. 

(5)  Before    calling    a    general    meeting    for    the    purpose  ^°**^® 
specified  in  subsection  4,  the  credit  union  shall,  fifteen  days  auditor 
or  more  before  the  mailing  of  the  notice  of  the  meeting,  give 
to  the  auditor, 

{a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to 
members  in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  credit  union  ^^e^^  to 

11  If  1  •!•  /•!  ri      makerepre- 

three  days  or  more  before  the  mailmg  of  the  notice  of  the  sentations 
meeting,  representations  in  writing  concerning  his  pro- 
posed removal  as  auditor,  and  the  credit  union,  at  its 
expense,  shall  forward  with  the  notice  of  the  meeting  a  copy 
of  such  representations  to  each  member  entitled  to  receive 
notice  of  the  meeting. 

(7)  If  for  any  reason  no  auditor  is  appointed,  under  sub-  ^y  the"*^'"^"* 
section    1 ,    the    Director    may    require    that    the    board    of  director 
directors  appoint  one  or  more  auditors  to  hold  office  until 

the  close  of  the  next  annual  meeting  and  the  board  shall 
establish  the  remuneration  to  be  paid  by  the  credit  union 
for  his  or  their  services. 

(8)  The   credit   union   shall  give  notice   in   writing   to   an  Noticeof 

T  r  1  •  •  f       1       •  1        r  ,  •  appointment 

auditor  of  his  appointment  forthwith  after  the  appointment 
is  made. 
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Notice  of 
intention 


(9)  A  person,  other  than  an  incumbent  auditor,  may 
not  be  appointed  auditor  at  an  annual  meeting  unless 
notice  of  an  intention  to  nominate  that  person  to  the 
office  of  auditor  has  been  given  by  a  member  to  the  credit 
union  not  less  than  fifteen  days  before  the  mailing  of  the 
notice  of  the  meeting  at  which  the  auditor  is  to  be  appointed, 
and,  where  such  notice  is  given,  the  credit  union  shall  send 
a  copy  of  the  notice  to  the  incumbent  auditor  and  to  the 
person  whom  it  is  intended  to  nominate  and  shall  give 
notice  thereof  to  the  members  of  the  credit  union. 


Right  to 
make  repre- 
sentations 


Persons  dis- 
qualified as 
auditors 


(10)  The  incumbent  auditor  has  the  right  to  make  to 
the  credit  union,  three  days  or  more  before  the  mailing 
of  the  notice  of  the  meeting  representations  in  writing 
concerning  the  proposal  not  to  reappoint  him  as  auditor, 
and  the  credit  union,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting,  a  copy  of  such  representations  to 
each  member  entitled  to  receive  notice  of  the  meeting. 


63. — (1)  No  person  shall  be  appointed  or  act  as  the 
auditor  of  a  credit  union  who  is  a  director,  officer,  or  em- 
ployee of  the  credit  union,  or  a  member  of  the  credit  com- 
mittee or  supervisory  committee  thereof,  or  who  is  a 
partner,  employer  or  employee  of  any  such  director,  member, 
officer  or  employee,  or  who  is  a  related  person  to  any  director 
or  officer  of  the  credit  union  or  to  a  member  of  the  credit 
committee  or  supervisory  committee  thereof.  "^Pi 


Auditors  not       (2)  No  person  shall  be  appointed  a  receiver  or  a  receiver 

appointed       and  manager  or  liquidator  of  any  credit  union  of  which  he 

receivers       ^^  ^^^  partner  or  employer  of  or  a  related  person  to  him  is 

the  auditor  or  has  been  the  auditor  within  the  two  years 

preceding    his    appointment    as    receiver    and    manager    or 

liquidator. 

bankruptcy        ^^^  ^^  person  who  is  appointed  a  trustee  of  the  estate 

audi'tor^  of  a  Credit  union  under  the  Bankruptcy  Act  (Canada)  or  any 

R.s.c.  1970,  partner  or  employer  of  or  a  related  person  to  him  shall  be 

°-®'^  appointed  or  act  as  auditor  of  the  credit  union. 


Annual 
audit 


Auditor'i 
report 


64. — (1)  The  auditor  shall  make  such  examination  as  will 
enable  him  to  report  to  the  members  of  the  credit  union  as 
required  by  subsection  2. 

(2)  The  auditor  shall  make  a  report  to  the  members  of 
the  credit  union  on  the  financial  statement  to  be  placed 
before  the  members  at  its  annual  meeting  in  accordance 
with  section  71,  and  shall  state  in  his  report  whether  in  his 
opinion  the  financial  statement  referred  to  therein  presents 
fairly  the  financial  position  of  the  credit  union  and  the 
results    of    its    operations    for    the   period    under    review    in 
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accordance  with  generally  accepted  accounting  principles 
applied  on  a  basis  consistent  with  that  of  the  preceding 
period,  if  any. 

(3)  The    auditor   shall   also   report   that    his   examination  ^atement 
was   made  in   accordance  with  generally  accepted  auditing 
standards  and  that  accordingly  it  included  such  tests  and 

other  procedures  as  he  considered  necessary  in  the  cir- 
cumstances. 

(4)  When  the  report  under  subsection  2  does  not  contain  Qualified 

^    '  *^  report 

the  unqualified  opinion  required  thereby,  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 

(5)  Where  facts  come  to  the  attention  of  the  officers  or  f.^-^ts 

^    '  discovered 

board  of  directors  which,  if  known  prior  to  the  date  of  the  after 
last  annual  meeting  of  members,  would  have  required  a 
material  adjustment  to  the  financial  statement  presented  to 
such  meeting,  the  officers  or  board  shall  communicate  such 
facts  to  the  auditor  who  reported  to  the  members  under 
this  section  and  the  board  shall  forthwith  amend  the 
financial  statement  and  send  it  to  the  auditor. 

(6)  On  the  receipt  of  facts  furnished  under  subsection  5  Amendment 
or  from  any  other  source,  the  auditor  shall,  if  in  his  opinion  auditor's 

it  is  necessary,  amend  his  report  in  respect  of  the  financial 
statement  in  accordance  with  subsection  4  and  the  board 
of  directors  or,  if  they  fail  to  do  so  within  a  reasonable 
time,  the  auditor  shall  mail  the  amended  report  to  the  mem- 
bers. 

(7)  The  auditor  of  a  credit  union  has  right  of  access  at  Right  of 
all  times  to  all  records,  documents,  accounts  and  vouchers 

of  the  credit  union  and  is  entitled  to  require  from  the  board 
of  directors,  officers,  employees  and  members  of  the  credit 
committee  or  the  supervisory  committee  of  the  credit  union 
such  information  and  explanation  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  sub- 
section 2. 

(8)  The   auditor  of  a  credit   union  is  entitled  to  attend  attend*" 
any  meeting  of  members  of  the  credit  union  and  to  receive  meetings 
all  notices  and  other  communications  relating  to  any  such 
meeting  that  a  member  is  entitled   to  receive,   and  to  be 
heard  at  any  such  meeting  that  he  attends  on  any  part  of 

the  business  of  the  meeting  that  concerns  him  as  auditor. 

(9)  Any  member  of  a  credit  union  who  is  entitled  to  vote  Member's 

^    '        .  r  ■         •  •   •  V.     rigbt  to  re- 

at  meetings  of  members,  may,  by  notice  in  writing  to  the  quire 
credit  union  given  five  days  or  more  before  any  meeting  of  attendance 
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members,  require  the  attendance  of  the  auditor  at  such 
meeting  at  the  credit  union's  expense,  and  in  such  event  the 
auditor  shall  attend  the  meeting. 

Auditor  to  (JQ)  At  anv  meeting  of  members,  the  auditor,  if  present, 

inquiries        shall  answer  inquiries  directed  to  him  concerning  the  basis 

upon  which  he  formed  the  opinion  stated  in  the  report  made 

under  subsection  2. 


standards 
of  care 


Validity 
of  acts  of 
officers  and 
directors 


Liability 


Indemnity 


Idem 


OFFICERS — GENERAL 

65.  Every  director,  officer,  member  of  a  supervisory 
committee  and  member  of  a  credit  committee  of  a  credit 
union  shall  exercise  the  powers  and  discharge  the  duties  of 
his  office  honestly,  in  good  faith  and  in  the  best  interests 
of  the  credit  union,  and  in  connection  therewith  shall 
exercise  the  degree  of  care,  diligence  and  skill  that  a  reason- 
ably prudent  person  would  exercise  in  comparable  circum- 
stances. 

66.  An  act  done  by  a  director,  member  of  the  super- 
visory committee,  member  of  the  credit  committee  or  officer 
of  a  credit  union  is  not  invalid  by  reason  only  of  any  defect 
that  is  thereafter  discovered  in  his  appointment,  election  or 
qualification. 

67.  The  liabihty  imposed  by  this  Act  upon  a  director, 
member  of  the  credit  committee,  member  of  the  supervisory 
committee,  officer  of  a  credit  union  or  any  person  authorized 
to  approve  loans  under  section  51  is  in  addition  to  an\-  other 
liability  that  is  by  law  imposed  upon  him. 

68. — (1)  Subject  to  subsection  2,  the  by-laws  of  the 
credit  union  may  provide  that  every  director,  credit  com- 
mittee member,  supervisory  committee  member  or  officer 
may  from  time  to  time  be  indemnified  and  saved  harmless  by 
the  credit  union  from  and  against, 

{a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  or  in  respect  of  anything  done  or 
permitted  by  him  in  respect  of  the  execution  of  the 
duties  of  his  office ;  and 

(b)  all  other  costs,  charges  and  expenses  that  he 
sustains  or  incurs  in  respect  of  the  affairs  of  the 
credit  union. 

(2)  The  credit  union  shall  not  indemnify  any  person 
under  subsection  1  in  respect  of  any  liability,  costs,  charges 
or  expenses  that  he  sustains  or  incurs  in  or  about  any  action, 
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suit  or  other  proceeding  as  a  result  of  which  he  is  adjudged 
to  be  in  breach  of  any  duty  or  responsibihty  imposed  upon 
him  by  this  Act  or  any  other  statute  unless,  in  an  action 
brought  against  him  in  his  capacity  of  director,  credit 
committee  member,  supervisory  committee  member  or  officer, 
he  has  achieved  complete  or  substantial  success  as  a 
defendant. 

(3)  A  credit  union  may  purchase  and  maintain  insurance  insurance 
for    the    benefit    of    a    director,    credit    committee    member, 
supervisory    corhmittee    member    or    officer    thereof,    except 
insurance  against  a  liability,  cost,  charge  or  expense  incurred 
as  a  result  of  a  contravention  of  section  65. 

69. — (1)  Every  director,  officer,   credit   committee  mem- P^sciosure  of 

^    '  .    -^  .  interest  in 

ber  or  supervisory  committee  member  of  a  credit  union  contracts 
who  has,  directly  or  indirectly,  any  interest  in  any  contract 
or  transaction  to  which  the  credit  union  is  or  is  to  be  a 
party,  including  services  rendered  in  a  professional  or 
business  capacity,  other  than  a  contract  limited  solely  to  his 
remuneration  for  holding  office,  or  who  is,  directly  or  indirectly, 
the  beneficiary  of  any  consideration  or  benefit  as  a  result  of 
any  such  contract  or  transaction  to  which  the  credit  union 
is  or  is  to  be  a  party,  shall  declare  his  interest  in  such  contract 
or  transaction  and  the  amount  of  any  consideration  or 
benefit  of  which  he  is  the  direct  or  indirect  beneficiary  at  a 
meeting  of  the  board  of  directors,  credit  committee  or 
supervisory  committee,  as  the  case  may  be,  and  shall  at  that 
time  disclose  the  nature  and  extent  of  such  interest,  to  the 
extent  to  which  such  information  is  within  his  knowledge  or 
control,  and  shall  not  vote  and  shall  not  in  respect  of  such 
contract  or  transactions  be  counted  in  the  quorum. 

(2)  The  disclosure  required  by  subsection  1  shall  be  made  JiTCfosure 
at   the   earliest   possible   meeting   after   the   director,   credit 
committee  member  or  supervisory  committee  member  becomes 
aware  of  the  potential  conflict  of  interest.  ""^Pl 

(3)  If    a    director,    officer,    credit    committee    member    or  Effect  of 
supervisory  committee  member  has  made  a  declaration  and 
disclosure  of  his  interest  in  a  contract  or  a  transaction  in 
compliance  with  this  section  and  has  not  voted  in  respect  of 

the  contract  or  transaction  at  the  meeting  at  which  it  was 
considered  and  was  acting  honestly  and  in  good  faith  at  the 
time  the  contract  or  transaction  was  entered  into,  he  is  not  by 
reason  only  of  his  holding  office  accountable  to  the  credit 
union  or  to  its  members  for  any  profit  or  gain  realized  from 
the  contract  or  transaction,  and  the  contract  or  transaction, 
if  it  was  in  the  best  interest  of  the  credit  union,  is  not 
voidable  by  reason  only  of  his  interest  therein. 
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Confirmation 
members 


(4)  Notwithstanding  anything  in  this  section,  a  director, 
officer,  credit  committee  member  or  supervisory  committee 
member,  if  he  was  acting  honestly  and  in  good  faith,  is  not 
accountable  to  the  credit  union  or  to  its  members  for  any 
profit  or  gain  realized  from  such  contract  or  transaction  by 
reason  only  of  his  holding  office,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interest  of  the  credit  union 
at  the  time  it  was  entered  into  is  not  by  reason  only  of  his 
interest  therein  voidable. 


{a)  if  the  contract  or  transaction  is  confirmed  or 
approved  by  at  least  two-thirds  of  the  votes  cast 
at  a  general  meeting  of  the  members  duly  called  for 
that  purpose;  and 

(b)  if  the  nature  and  extent  of  the  interest  in  the 
contract  or  transaction  are  declared  and  disclosed  in 
reasonable  detail  in  the  notice  calling  the  meeting. 

MEETINGS 


Notice  of 
meetings 


Idem 


70. — (1)  Notice  of  the  time  and  place  for  holding  a 
meeting  of  the  members  of  a  credit  union  shall  be  given 
in  accordance  with  the  by-laws  of  the  credit  union,  but  in 
no  event  shall  notice  be  given  later  than  seven  days  before 
the  date  of  the  meeting  or  earlier  than  fifty  days  before  the 
date  of  the  meeting. 

(2)  Notice  of  any  meeting  at  which  directors  are  to  be 
elected  shall  contain  the  information  disclosed  by  a  director 
under  subsection  1  of  section  69. 


Idem 


(3)  Notice  of  a  meeting  shall  be  given  to  each  member  of 
a  credit  union  who  on  the  record  date  for  notice  appears  on 
the  records  of  the  credit  union  as  a  member  by, 

{a)  sending  the  notice  by  prepaid   mail   to  his  latest 
address  as  shown  on  the  records  of  the  credit  union ; 


Chairman 


{b)  delivering  the  notice  to  him  at  his  place  of  employ- 
ment; or 

{c)  publishing  the  notice  in  a  newspaper  which  cir- 
culates in  the  community  in  which  the  head  office  of 
the  credit  union  is  located.  ^Wl 

(4)  The  president,  or  in  his  absence,  a  vice-president  who 
is  a  director,  shall  preside  as  chairman  at  a  meeting  of 
members,  but  if  there  is  no  president  or  such  a  vice- 
president,   or   if   at   a   meeting   neither   of   them   is   present 
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within  fifteen  minutes  after  the  time  appointed  for  the 
holding  of  the  meeting,  the  members  present  shall  choose  a 
person  from  among  their  number  to  be  the  chairman. 

71. — (1)  The    first    and    every    successive    meeting    of    a  Annual 
credit  union  shall  be  held  at  such  time  and  place  in  Ontario 
as  its  by-laws  provide,  and,  in  default  of  provisions  in  that 
behalf,  the  annual  meeting  shall  be  held  at  its  head  office 
within  120  days  of  the  year  end  of  the  credit  union. 

(2)  At  such  meeting,   the  board  of  directors  shall  place  b^dealt^with 
before  the  members, 

(a)  financial  statements  showing  matters  prescribed  by 
the  regulations  relating  separately  to, 

(i)  the  period  that  commenced  on  the  date  the 
credit  union  came  into  existence  and  ended 
not  more  than  four  months  before  the  annual 
meeting  or,  if  the  credit  union  has  completed 
a  financial  year,  the  period  that  began 
immediately  after  the  end  of  the  last  com- 
pleted financial  year  and  ended  not  more  than 
four  months  before  the  annual  meeting,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial 
year,  if  any; 

(b)  the  report  of  the  supervisory  committee,  if  any; 

(c)  the  report  of  the  auditor,  if  any ;  and 

(d)  such  further  information  respecting  the  financial 
position  of  the  credit  union  and  the  results  of  its 
operations  as  its  by-laws  require. 

(3)  The  report  of  the  supervisory  committee,  if  any,  to  Report  of 

1  1      11    1  11  •  J      T_    11  supervisory 

the  members  shall  be  read  at  the  annual  meeting  and  shall  committee 
be  open  to  inspection  at  the  meeting  by  any  member. 

(4)  The   report   of   the   auditor,   if   any,   to   the   members  ^®^{{.q*j,°^ 
shall  be  read  at  the  annual  meeting  and  shall  be  open  to 
inspection  at  the  meeting  by  any  member. 

(5)  The    board    of    directors    of    the    credit    union    shall  Approval  of 
approve  the  financial  statements  referred  to  in  clause  a  of  sub-  statement 
section  2  and  the  approval  shall  be  evidenced  by  the  signature 
at   the   foot   of   the   balance   sheet   of  two   duly   authorized 
directors. 
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Distribution 
of  financial 
statement 


General 
meetings 


(6)  The  notice  of  the  annual  meeting  of  members  shall  be 
accompanied  by  a  copy  of  the  financial  statements  referred 
to  in  clause  a  of  subsection  2  and  a  copy  of  the  auditor's 
report,  if  any,  or  shall  specify  that  copies  of  the  above  will  be 
available  at  the  meeting  and  copies  of  the  above  shall  also  be 
filed  with  the  Director  at  least  seven  days  before  the  date  of 
the  meeting.  "^8 

72.  The  board  of  directors  may  at  any  time  call  a  general 
meeting  of  the  members  for  the  transaction  of  any  business, 
the  general  nature  of  which  is  specified  in  the  notice  calling 
the  meeting. 


Requisition 
for  members' 
meeting 


73. — (1)  5  per  cent  of  the  members  of  a  credit  union  may 
requisition  the  board  of  directors  to  call  a  general  meeting 
of  the  members  for  any  purpose  that  is  connected  with  the 
affairs  of  the  credit  union  and  that  is  not  inconsistent  with 
this  Act. 


Requisition  (2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of  the 
credit  union  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 


directora  (^)  Upon  deposit  of  the  requisition,  the  board  of  directors 

to  call  shall  forthwith  call  a  general  meeting  of  the  members  for 

the  transaction  of  the  business  stated  in  the  requisition. 

^sftionists       (4)  ^^  ^^6   board  of  directors   do   not   within   twenty-one 
may  call        davs   from  the   date   of  the   deposit   of  the  requisition   call 

meeting  -^  i 

the  meeting,  any  of  the  requisitionists  may  call  the  meeting, 
which  shall  be  held  within  sixty  days  from  the  date  of  the 
deposit  of  the  requisition. 


Calling  of 
meeting 


Repayment 
of  expenses 


(5)  A  meeting  called  under  this  section  shall  be  called  as 
nearly  as  possible  in  the  same  manner  as  meetings  of  mem- 
bers are  called  under  the  by-laws,  but,  if  the  by-laws  provide 
for  more  than  twenty-one  days  notice  of  meetings,  twenty- 
one  days  notice  is  sufficient  for  the  calling  of  the  meeting. 

(6)  The  credit  union  shall, 

{a)  reimburse  all  or  any  of  the  requisitionists  for  any 
reasonable  expenses  incurred  by  them  by  reason  of 
the  action  taken  by  them  under  subsection  4 ;  and 

(6)  retain  out  of  any  moneys  due  or  to  become  due, 
by  way  of  fees  or  other  remuneration  for  their  services, 
to  such  of  the  board  of  directors  as  were  in  default, 
an  amount  equal  to  the  amount  the  requisitionists 
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were  reimbursed,  unless,  at  the  meeting,  the  mem- 
bers by  a  majority  of  the  votes  cast  reject  the 
reimbursement  of  the  requisitionists. 

74.  Every  credit  union  shall  without   charge  supply  to  Statement 
every  member  upon  application  therefor  or  as  provided  bv  ^°  ^®  ^^1^^ 

.        /     ,  ^  /•    • ,      1      ,  .  ~     ^      .    ,  -^  to  members 

its  by-laws,  a  copy  of  its  last  comparative  financial  state-l 
ment.  I 

75. — (1)  Except  as  provided  in  this  Act,  no  member  or  ^°sp«^tK)° 
other  person  has  any  right  to  inspect  the  books  of  a  credit 
union. 

(2)  Any  member  or  other  person  having  an  interest  in  ^^^^ 
the  funds  of  a  credit  union  may  inspect  his  own  account 
and  the  books  containing  the  names  of  the  members  at  all 
reasonable  hours  at  its  head  office  or  at  whatever  other 
place  they  are  kept,  subject  to  such  conditions  as  to  time 
and  manner  of  inspection  as  the  by-laws  may  prescribe. 

(3)  A  credit  union  may  by  by-law  authorize  the  inspection  ^^s  to  loan  or 
of  any  of  its  books  therein  mentioned,  in  addition  to  the  accounts 
books  containing  the  names  of  members,  under  such  con- 
ditions as  are  thereby  prescribed,  and  no  person,  unless  he 

is  an  officer  of  the  credit  union  or  is  specifically  authorized 
by  a  resolution  thereof,  has  the  right  to  inspect  the  loan  or 
deposit  account  of  any  other  member  without  such  other 
member's  written  consent. 


Branch 

meetings 


76. — (1)  A  credit  union  may  establish  a  branch  or  branches 
subject  to  such  terms  and  conditions  as  are  prescribed  by  the 
regulations  and  the  branch  may,  by  by-law,  provide  for  the 
holding  of  meetings  of  the  members  who  belong  thereto. 

(2)  Where  a  by-law  under  subsection   1   is  in  force,   the  Delegates 
members  of  a  branch  shall  elect  delegates,  by  special  resolu- 
tion,  to  represent   the  members  at   the  annual   or  general 
meeting  of  the  credit  union,  and  the  delegates  so  elected 

shall  exercise  the  powers  of  the  members  of  the  branch  at 
all  meetings  of  the  credit  union  and  the  members  represented 
by  such  delegates  are  not  entitled  to  vote  at  the  meeting  of 
the  credit  union. 

(3)  The  number  of  delegates  and  votes  allowed  each  branch  ^^J"^®^ 
at  the  meeting  of  the  credit  union  shall  be  specified  by  the  votes 
by-laws  of  the  credit  union,  as  well  as  the  time,  place  and 
manner  of  calling  a  branch  meeting,  the  number  of  members 

of  the  branch  that  constitute  a  quorum  and  the  procedure 
to  be  followed  in  the  conduct  of  the  branch  meeting. 
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Majority  (4)  Xhe  required  majority  vote  for  deciding  each  issue  to 

be  voted  on  at  the  branch  meeting  shall  be  the  same  as  that 
required  for  deciding  such  issues  at  meetings  of  the  entire 
membership  of  the  credit  union  as  specified  in  this  Act,  the 
regulations  and  the  by-laws  of  the  credit  union. 


Dividends 


When 
dividend 
not  to  be 
declared 


Directors' 
joint  and 
several 
liability 


Exoneration 


DIVIDENDS 

77.  Subject  to  the  by-laws,  the  board  of  directors  may 
declare,  and  the  credit  union  may  pay,  a  dividend  on  the 
amounts  paid  in  on  shares  held  by  members  at  any  time 
during  the  fiscal  year  and  may,  at  their  discretion,  declare 
rebates  of  interest  paid  by  members  in  respect  of  loans  during 
that  fiscal  year. 

78. — (1)  The  board  of  directors  shall  not  declare  and  the 
credit  union  shall  not  pay  any  dividend  when  the  credit 
union  is  insolvent,  or  any  dividend  the  payment  of  which 
renders  the  credit  union  insolvent  or  that  diminishes  its 
capital. 

(2)  The  directors  who  vote  in  favour  of  or  consent  to  the 
resolution  authorizing  the  declaration  of  a  dividend  are  jointly 
and  severally  liable  to  the  credit  union  to  the  extent  of  the 
amount  of  the  dividend  so  declared  and  paid  or  such  part 
thereof  as  renders  the  credit  union  insolvent  or  diminishes 
its  capital. 

(3)  If  any  director  present  at  the  meeting  at  which  such 
dividend  is  declared,  forthwith,  or  if  any  director  then  absent, 
within  twenty-four  hours  after  he  becomes  aware  of  the 
dividend  and  is  able  to  do  so,  delivers  or  sends  to  the  credit 
union  by  registered  mail  his  protest  against  the  dividend,  and 
within  eight  days  thereafter,  sends  a  copy  thereof  to  the 
Director,  the  director  thereby  and  not  otherwise  exonerates 
himself  from  liability. 


INVESTMENTS 

Investments       79, — (1)  A  credit  union  may  lend  or  invest  its  funds  in, 


government 
securities 


{a)  the  bonds,  debentures,  stocks  or  other  evidences  of 
indebtedness  issued  or  guaranteed  by  the  govern- 
ment of  Canada,  or  of  a  province  or  territory  of 
Canada ; 


municipal 
securities 


{b)  the  bonds,  debentures  or  other  evidences  of  in- 
debtedness issued  or  guaranteed  by  a  municipal 
corporation  in  Canada,  or  by  a  school  or  religious 
corporation  in  Canada,  or  secured  by  rates  or  taxes 
levied  under  the  authority  of  the  government  of  a 
province   of   Canada   on   property   situate   in   such 
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province  and  collectable  by  the  municipalities  in 
which  such  property  is  situate; 

(c)  the  bonds,  debentures  or  other  evidences  of  in-  ^onds^^ 
debtedness  issued  by  an  authority  or  other  body! 
established  and  empowered  pursuant  to  the  law  ol 
Canada  or  any  province  thereof  to  administer, 
regulate  the  administration  of,  provide  or  operate 
port,  harbour,  airport,  bridge,  highway  tunnel, 
transportation,  communication,  sanitation,  water, 
electricity  or  gas  services  or  facilities  and,  for  any  of 
these  purposes,  to  levy,  impose  or  fix  taxes,  rates, 
fees  or  other  charges; 

Id)  the   bonds,    debentures   or   other   evidences   of   in-  bonds,  etc., 

^    '  secured  by 

debtedness  issued  by  a  corporation  that  are  fully  mortgage 
secured  by  a  mortgage,   charge  or  hypothec  to  a 
trustee,  or  to  the  credit  union  upon  any,  or  upon 
any  combination,  of  the  following  assets, 

(i)  improved  real  estate  or  leasehold, 

(ii)  the  plant  or  equipment  of  a  corporation  that 
is  used  in  the  transaction  of  its  business,  or 

(iii)  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares,  of  a  class  authorized 
by  this  subsection,  as  investments,  or  cash 
balances,  if  such  bonds,  debentures  or  other 
evidences  of  indebtedness,  shares  or  cash 
balances  are  held  by  a  trustee, 

and  the  inclusion,  as  additional  security  under  the 
mortgage,  charge  or  hypothec,  of  any  other  assets 
not  of  a  class  authorized  by  this  Act  as  investments 
shall  not  render  such  bonds,  debentures  or  other 
evidences  of  indebtedness  ineligible  as  an  invest- 
ment ; 

{e)  obligations   or   certificates   issued  by   a   trustee   to  ^^^g^™®'^* 
finance  the  purchase   of  transportation  equipment  certificates 
for  a  corporation  incorporated  in  Canada  to  be  used 
on  railways  or  public  highways,  if  the  obligations  or 
certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation  equip- 
ment to,  or  the  ownership  thereof  by,  the 
trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by  the 
trustee  to  the  corporation; 
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debentures  (y)  the   bonds,    debentures   or   other   evidences   of   in- 

debtedness issued  or  guaranteed  by, 

(i)  a  corporation  if,  at  the  date  of  investment, 
the  preferred  shares  or  the  common  shares  of 
the  corporation  are  authorized  as  investments 
by  clause  h  or  i, 

(ii)  a  corporation,  if  its  earnings  in  a  period  of 
five  years  ended  less  than  one  year  before 
the  date  of  investment  have  been  equal  in 
sum  total  to  at  least  ten  times  and  in  each 
of  any  four  of  the  five  years  have  been  equal 
to  at  least  one  and  one-half  times  the  annual 
interest  requirements  at  the  date  of  invest- 
ment on  all  indebtedness  of  or  guaranteed  by 
it,  other  than  indebtedness  classified  as  a 
current  liability  in  its  balance  sheet,  and,  if 
the  corporation  at  the  date  of  investment 
owns  directly  or  indirectly  more  than  50  per 
cent  of  the  common  shares  of  another  corpora- 
tion, the  earnings  of  the  corporations  during 
the  said  period  of  five  years  may  be  con- 
solidated with  due  allowance  for  minority 
interests,  if  any,  and  in  that  event  the  interest 
requirements  of  the  corporation  shall  be  con- 
solidated and  such  consolidated  earnings  and 
consolidated  interest  requirements  shall  be 
taken  as  the  earnings  and  interest  require- 
ments of  the  corporation,  and,  for  the  purpose 
of  this  subclause,  "earnings"  means  earnings 
available  to  meet  interest  charges  on  in- 
debtedness other  than  indebtedness  classified 
as  a  current  liability; 

pruaranteed  ip)  guaranteed  investment  certificates  issued  by  a  trust 

investment  \o/o  ,•/-  ^        r  ^        ^ 

certificates  company  mcorporated  m  Canada  it,  at  the  date  of 

investment,  the  preferred  shares  or  the  common 
shares  of  the  trust  company  are  authorized  as  in- 
vestments by  clause  h  or  i; 

preferred  (^)  the  preferred  shares  of  a  corporation  if. 


shares 


(i)  the  corporation  has  paid  a  dividend  in  each 
of  the  five  years  immediately  preceding  the 
date  of  investment  at  least  equal  to  the  speci- 
fied annual  rate  upon  all  of  its  preferred 
shares,  or 

(ii)  the  common  shares  of  the  corporation  are,  at 
the  date  of  investment,  authorized  as  invest- 
ments by  clause  i; 
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(i)  the  fully  paid  common  shares  of  a  corporation  that  ^g™™°° 
during  a  period  of  five  years  that  ended  less  than 
one  year  before  the  date  of  investment  has  either, 

(i)  paid  a  dividend  in  each  such  year  upon  its 
common  shares,  or 

(ii)  had  earnings  in  each  such  year  available  for 
the  payment  of  a  dividend  upon  its  common 
shares, 

of  at  least  4  per  cent  of  the  average  value  at  which 
the  shares  were  carried  in  the  capital  stock  account 
of  the  corporation  during  the  year  in  which  the 
dividend  was  paid  or  in  which  the  corporation  had 
earnings  available  for  the  payment  of  dividends,  as 
the  case  may  be ; 

{j)  ground  rents,  mortgages,  charges  or  hypothecs  on  Mortgages, 
real  estate  or  leaseholds  in  Ontario,  but  the  amount 
paid  for  the  mortgage,  charge  or  hypothec  together 
with  the  amount  of  indebtedness  under  any  mort- 
gage, charge  or  hypothec  on  the  real  estate  or 
leasehold  ranking  equally  with  or  prior  to  the 
mortgage,  charge  or  hypothec  in  which  the  invest- 
ment is  made  shall  not  exceed  three-quarters  of  the 
value  of  the  real  estate  or  leasehold  covered  thereby ; 

{k)  mortgages  or  charges  on  improved  real  estate  or ^*jr*°*®®g^ 
leaseholds  in  Ontario  notwithstanding  that  the  mort- 
gage or  charge  exceeds  the  amount  that  the  credit 
union  is  otherwise  authorized  to  invest  if  the  excess 
is  insured  or  guaranteed  by  the  government  of  Can- 
ada or  Ontario  or  by  an  agency  of  the  government 
of  Canada  or  Ontario  or  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company  licensed 
under  The  Insurance  Act  for  such  class  of  insurance ;  ^Ig?' ^^^*'' 

(/)  real  estate  or  leaseholds  for  the  production  of  income  o^*e||^hoMs 
in  Canada  either  alone  or  iointly  with  any  other  for  the 

.,  ,  -^  i-i.  production 

credit  union  or  with  any  loan  corporation  or  trust  of  income 
company  incorporated  in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is  made 
to,  or  guaranteed  by, 

(A)  the  Government  of  Canada  and  its 
territories  or  of  a  province,  or  munici- 
pality thereof,  or 

(B)  a  corporation,  the  preferred  shares  or 
common  shares  of  which  are,  at  the 
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date  of  investment,  authorized  as  in- 
vestments by  clause  h  or  i, 

(ii)  the  lease  provides  for  a  net  revenue  sufficient 
to  yield  a  reasonable  interest  return  during 
the  period  of  the  lease  and  to  repay  at  least 
85  per  cent  of  the  amount  invested  in  the 
real  estate  or  leasehold  within  the  period  of 
the  lease  but  not  exceeding  thirty  years  from 
the  date  of  investment,  and 

(iii)  the  total  investment  of  a  credit  union  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union, 

and  the  credit  union  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  leasehold ; 


other  real 
estate  or 
leaseholds 
for  the 
production 
of  income 


mutual 
funds 


(w)  real  estate  or  leaseholds  for  the  production  of  income 
in  Canada  either  alone  or  jointly  with  any  other 
credit  union  or  with  any  loan  corporation  or  trust 
company  incorporated  in  Canada,  if, 

(i)  the  real  estate  or  leasehold  has  produced,  in 
each  of  the  three  years  immediately  preceding 
the  date  of  investment,  net  revenue  in  an 
amount  that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested  in  the 
real  estate  or  leasehold  and  to  repay  at  least 
85  per  cent  of  that  amount  within  the  remain- 
ing economic  lifetime  of  the  improvements  to 
the  real  estate  or  leasehold  but  not  exceeding 
forty  years  from  the  date   of  investment,  and 

(ii)  the  total  investment  of  a  credit  union  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union, 

and  the  credit  union  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  dispose  of  the  real  estate  or  leasehold; 

(«)  in  the  fully  paid  shares  or  units  of  any  mutual  fund 
or  corporation  incorporated  to  offer  public  partici- 
pation in  an  investment  portfolio  subject  to  such 
terms  and  conditions  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council. 
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(2)  Notwithstanding  clauses  k,  I  and  m  of  subsection  1,  a  idem 
credit  union  may  invest  to  an  aggregate  amount  not  exceed- 
ing 5  per  cent  of  its  unimpaired  capital,  deposits  and  reserves, 
in  any  other  classes  or  types  of  investments,  including  mortgages 
or  charges,  the  purchase  of  land,  the  improvement  thereof, 
the  construction  of  buildings  thereon,  and  the  management 
and  disposal  of  such  lands  and  buildings. 

80.  The  following  restrictions,  limitations  and  prohibitions  ^°^P^*'I-®°^ 
apply  to  credit  unions  in  the  exercise  of  their  investment 
policies  under  this  Act, 

[a]  a  credit  union  shall  not  invest  any  of  its  funds  in 
bonds,  debentures  or  other  evidences  of  indebted- 
ness on  which  the  payment  of  principal  or  interest 
is  in  default ; 

{h)  a  credit  union  shall  not  act  as  an  underwriter  in 
connection  with  the  purchase  or  sale  of  any  securities 
or  other  property  of  any  kind ; 

(c)  except  as  to  securities  issued  or  guaranteed  by  the 
Government  of  Canada  or  the  government  of  a 
province  of  Canada,  a  credit  union  shall  not  invest 
in  any  one  security  or  make  a  total  investment  in 
any  one  corporation  that  is  not  a  credit  union  or  a 
league,  either  by  the  purchase  of  shares  or  other 
securities  of  such  corporation  or  by  lending  to  it  on 
the  security  of  its  debentures  or  other  assets  or 
any  part  thereof,  of  more  than  10  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union ; 

{d)  a  credit  union  shall  not  make  any  investment  the 
effect  of  which  will  be  that  it  will  hold  more  than 
30  per  cent  of  the  common  shares  or  30  per  cent 
of  the  total  issued  shares  of  any  one  corporation ; 

{e)  the  total  book  value  of  the  investments  of  a  credit 
union  in  common  shares  shall  not  exceed  5  per  cent 
of  the  book  value  of  the  total  assets  of  the  credit 
union ; 

(/)  the  total  book  value  of  the  investments  of  a  credit 
union  in  real  estate  or  leaseholds  for  the  production 
of  income  shall  not  exceed  10  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union ; 

{g)  a  credit  union  shall  not  make  any  investment  in  or 
loan  to  another  credit  union  an  amount  in  excess 
of  1  per  cent  of  its  unimpaired  capital,  deposits 
and  surplus  without  the  written  approval  of  the 
Director;  and 
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{h)  a  credit  union  shall  not  invest  in  the  shares  of  a 
corporation  that  is  a  member  of  the  credit  union. 

Loan8_and  §|  ^ — (1)  Subject  to  paragraphs  3  and  4  of  subsection  2 

of  section  11,  no  credit  union  shall  advance  money  by 
discount,  loan  or  otherwise  to,  or  accept  deposits  from, 
persons  other  than  its  members. 

onTnterest  (^)   Interest,    together    with    all    the    costs    of    borrowing 

including  bonuses,  premiums  and  penalties  shall  not  exceed 
such  amount  as  is  prescribed  by  the  regulations. 


Loans  to 
officers 


(3)  No  credit  union  shall  lend  to  an  officer  or  member 
of  a  committee  or  of  the  board  of  directors  of  the  credit 
union  an  amount  in  excess  of  the  aggregate  of  fully  paid  up 
shares  and  deposits  of  such  member  unless  such  loan  is 
approved  by  the  credit  committee,  the  board  of  directors, 
and  the  supervisory  committee. 


Limitations        (4)  No  credit  union  shall  lend  to  a  member  an  amount 

on  loans  to  ^    ' 

members  that  is  in  excess  of  10  per  cent  of  the  aggregate  of  its  capital, 
members'  deposits  and  surplus,  or  such  lesser  percentage  as 
may  be  prescribed  in  the  by-laws  of  the  credit  union. 

Limitations        (5)  No  credit   union  shall  lend  to  a  member  who  is  an 

on  loans  to  ^    -' 

unincor-         unincorporated  association  unless  such  loan  is  approved  by 
members        the   credit   committee,    the   supervisory   committee   and   the 
board  of  directors. 

cor''orate and      ^^* — (^)  ^  Credit  union  may  make  loans  to  corporations 
partnership    and  partnerships  who  are  members  of  the  credit  union  in 

II16inD6I*S 

an  aggregate  not  exceeding  the  greater  of, 

{a)  7  per  cent  of  the  credit  union's  unimpaired  capital, 
deposits  and  surplus ;  or 

{h)  such  percentage  as  the  Director  may  approve,  not 
in  excess  of  15  per  cent  of  the  unimpaired  capital 
deposits  and  surplus  of  the  credit  union ; 

and  such  loans  must  be  fully  secured  in  the  manner  provided 
by  the  regulations. 


Loans  to 
unincor- 
porated 
members 


(2)  A  credit  union  may  make  secured  loans  to  unin- 
corporated associations  who  are  members  in  aggregate  not 
exceeding  1  per  cent  of  the  credit  union's  unimpaired  share 
capital. 


individuals         (^)  ^  Credit  union  may  make  loans  to  members  who  are 
individuals  on  such  terms  as  are  provided  for  in  the  by-laws. 
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83.  A  credit  union  may  make  loans  to  its  members  by  Mortgage 

111-  loans  to 

way  of  mortgage,  charge  or  hypothecation  on  a  term  not  members 
exceeding  five  years,  subject  to  renegotiation,  and, 

W^'ia)  The  maximum  amount  that  may  be  loaned  by  way 
of  mortgage,  subject  to  any  limitation  in  the  by- 
laws of  the  credit  union,  shall  not  exceed, 

(i)  three-quarters  of  the  value  of  the  real  estate 
to  which  the  mortgage  or  charge  relates  unless 
the  excess  over  three-quarters  of  the  value  of 
the  real  estate  to  which  the  mortgage  or 
charge  relates  is  insured  or  guaranteed  by  the 
government  of  Canada,  or  Ontario  or  by  an 
agency  thereof,  or  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company 
licensed  under  The  Insurance  Act  for  such  Rsp. i970, 
class  of  insurance, 

(ii)  in  the  case  of  a  second  mortgage,  the  balance 
owing  on  the  first  mortgage  shall  be  taken 
into  account  in  meeting  the  requirements 
referred  to  in  subclause  i ;  and  "^Pi 

(b)  the  mortgage  shall  contain  a  definitive  provision 
for  repayment  which  will  result  in  the  principal  and 
interest  being  fully  repaid  within  twenty-five  years 
or  such  longer  period  of  time  as  the  regulations  may 
prescribe, 

but  if  the  credit  union  becomes  an  approved  lender  for  the 
purpose  of  making  loans  under  the  National  Housing  Act,  ^^.10^^^°' 
the  provisions  of  that  Act  apply  to  mortgage  loans  under- 
taken by  the  credit  union  under  that  Act. 

84.  A   credit   union   may   make   guaranteed   loans   under  i^*"ng®°*^ 
and    in    accordance    with    the    provisions    of    the    Canada 
Student  Loans  Act   (Canada),  the  Farm  Improvement  Loans  cc.s,-'n,F-3, 
Act    (Canada)     or    the    Fisheries    Improvement    Loans    Act 
(Canada)  and  such  other  Act  as  may  be  designated  by  the 
regulations. 

85. — (1)  The  credit  committee  may  approve  an  extension  advanc^s*^ 
of    credit    for    a    member    by    way    of    contract    loans    and 
advances  may  be  made  to  such  member  from  time  to  time 
within  the  limits  of  the  approved  extension  of  credit. 

(2)  The   credit   committee   shall   review   all   extensions   of  Review 
credit   and   an   extension   of  credit   expires   if   the   member 
becomes  more  than  ninety  days  in  default  of  any  repayment. 
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Contract  (3)  An  extension  of  credit  by  way  of  contract  loan  is  a 

loan  within  the  meaning  of  this  Act. 


Directors, 
etc.,  not  to 
guarantee 
loans 


86.  No  director,  member  of  a  credit  committee,  mem- 
ber of  a  supervisory  committee  or  credit  union  officer  or 
employee  shall  cosign,  endorse,  or  act  as  a  guarantor  for 
any  borrower  from  the  credit  union  unless  such  loan  was 
made  to  a  related  person  and  approved  in  the  manner 
provided  in  section  81. 

87.  The  credit  committee  of  a  credit  union  may  in  its 


Post- 
ponement or 
renegotiation  discretion, 
of loans 

{a)  upon  receipt  of  a  written  request  from  a  borrower 
or  his  cosigner,  postpone  the  due  date  for  the 
repayment  of  any  one  or  more  instalments  of  the 
principal  of  the  loan  or  any  part  of  an  instalment 
or  postpone  the  due  date  for  the  payment  of  any 
one  or  more  payments  of  interest  on  the  loan  or  any 
part  of  a  payment,  or  both,  and  fix  due  dates 
accordingly ; 

{b)  upon  being  satisfied  that  a  loan  is  reasonably 
secure,  authorize  the  release  or  substitution  of  any 
security  or  securities,  in  whole  or  in  part,  taken  to 
secure  a  loan  from  the  credit  union  to  a  member ;  and 

(c)  renegotiate  a  loan  from  the  credit  union  to  a 
member  upon  new  terms  in  the  event  the  circum- 
stances of  the  borrower  have  changed. 

Disposal  of  gg, — (1)  The  Director  may  order  a  credit  union  to 
investments  dispose  of  and  realize  any  of  its  investments  not  made  or 
held  in  accordance  with  this  Act,  the  regulations  or  the 
by-laws  and  the  credit  union  shall  within  sixty  days  after 
receiving  the  order  absolutely  dispose  of  and  realize  such 
investments,  and,  if  the  amount  realized  therefrom  falls  below 
the  amount  paid  by  the  credit  union  for  the  investments,  the 
board  of  directors  of  the  credit  union  are  jointly  and  severally 
liable  for  the  payment  to  the  credit  union  of  any  deficiency. 

Exoneration  (2)  If  any  director  present  at  the  meeting  at  which  an 
investment  to  which  subsection  1  applies  is  authorized, 
forthwith,  or  if  any  director  then  absent,  within  fourteen 
days  after  he  becomes  aware  of  the  investment  and  is  able 
to  do  so,  delivers  or  sends  to  the  credit  union  by  registered 
mail  his  protest  against  the  investment,  and  within  thirty 
days  thereafter,  sends  a  copy  thereof  by  registered  mail  to  the 
Director,  the  director  thereby  and  not  otherwise  exonerates 
himself  from  liability. 
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89. — (1)  The  Director  may  order  a  credit  union  to  call  anycauof 
loan  it  has  made  not  authorized  by  this  Act,  the  regulations  loans 
or  the  by-laws  and  the  credit  union  shall  within  sixty  days 
after  receiving  the  direction  call  the  loan,  if  possible,  and, 
if  within  that  time  the  full  amount  of  the  loan  is  not  repaid, 
the  members  of  the  credit  committee,  the  person  or  persons 
appointed  under  section  50  and  the  person  or  persons  authoi- 
izcd  under  section  51  arc  jointly  and  severally  liable  for  the 
payment  to  the  credit  union  of  any  deficiency  upon  the 
maturity  of  the  loan. 

(2)  If  any  member  of  the  credit  committee  present  at  the  Exoneration 
meeting  at  which  such  loan  is  authorized,  forthwith,  or  if 
any  credit  committee  member  then  absent,  within  fourteen 
days  after  he  becomes  aware  of  the  loan  and  is  able  to  do  so, 
delivers  or  sends  to  the  credit  union  by  registered  mail 
his  protest  against  the  loan,  and,  within  thirty  days  there- 
after, sends  a  copy  thereof  by  registered  mail  to  the 
Director,  the  credit  committee  member  thereby  and  not 
otherwise  exonerates  himself  from  liability. 


90.  A  credit  union  may  accept  money  on  deposit  at  ajTerm 
specified  rate  of  interest   for  a  term   not   longer  than   five|  ^^°^^  ^ 
years. 

91. — (1)  Where    the    combined    share    capital    and    the  Negrotiabie 

'■    '  ^  orders 

deposits  of  a  credit  union  exceed  $100,000  and  it  has 
appointed  an  auditor  in  accordance  with  this  Act  and  it  has 
an  accounting  system  satisfactory  to  the  Director  and  its 
board  of  directors  has  so  authorized,  it  may,  so  long  only 
as  the  Director  approves  in  writing,  permit  its  members  to 
use  negotiable  orders  for  the  withdrawal  of  moneys  on 
deposit. 


(2)  The  Director  may  at  any  time  revoke  any  approval  ^/approva? 
given  under  subsection  1. 

(3)  No  officer  or  employee  of  a  credit  union  shall  permit  ^^^o^^ng^*^ 
any  withdrawal  of  moneys  from  the  deposit  or  share  account 

of  a  member  unless  the  amount  in  such  deposit  or  share 
account  is  equal  to  or  in  excess  of  the  amount  sought  to  be 
withdrawn,  and  any  officer  or  employee  who  contravenes 
this  subsection  is  guilty  of  an  offence  under  this  Act. 

(4)  Nothing  in  this  section  curtails,  abridges,  defeats  or^^™^<^^®^ 
otherwise  affects  any  remedy  for  the  recovery  from  a  member  affected 
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of  any  amount  withdrawn  in  excess  of  the  amount  standing 
to  his  credit  in  his  deposit  or  share  account. 


Reserve  for 
deposits 


92. — (1)  Each  credit  union  shall  at  all  times  maintain  to 
an  aggregate  of  at  least  10  per  cent  of  the  amount  of  deposits, 
shares  and  borrowings  of  the  credit  union, 


R.S.O.  1970, 
c.  254 


cash,  including  deposits  with  a  chartered  bank  in 
Canada,  a  loan  or  trust  company  registered  under 
The  Loan  and  Trust  Corporations  Act,  the  Province 
of  Ontario  Savings  Office  or  a  league,  providing  that 
such  deposits  are  callable  within  ninety  days ; 


ip)  unencumbered  bonds,  debentures  or  other  obligations 
of  or  guaranteed  by  the  Government  of  Canada  or 
by  the  government  of  any  province  or  shares  of  a 
league,  valued  at  market  value ; 

{c)  in  the  case  of  a  credit  union  that  is  in  regular 
receipt  of  deductions  made  from  the  payroll  of  any  of 
its  members,  an  amount  equal  to  any  such  deduc- 
tions which  have  been  made  and  are  in  the  course 
of  being  remitted ;  and 

{d)  the  asset  referred  to  in  subsection  7  of  section  111 
valued  in  accordance  with  that  subsection. 


Idem 


(2)  Where  the  Director  has  given  approval  to  a  credit  union 
under  subsection  1  of  section  91,  the  credit  union  shall  main- 
tain in  the  manner  specified  in  subsection  1  an  additional 
reserve  equal  to  10  per  cent  of  the  aggregate  amount  on 
deposit  with  the  credit  union  that  is  withdrawable  by  nego- 
tiable order. 


Idem 


(3)  Of  the  amount  required  to  be  maintained  under  sub- 
section 1,  at  least  10  per  cent  shall  be  maintained  in  cash 
as  provided  in  clause  a  of  subsection  1. 


Loans 
where 
reserves 
deficient 


(4)  No  credit  union  shall  make  any  loan  or  investment 
other  than  an  investment  authorized  by  clause  b  of  sub- 
section 1  until  it  has  satisfied  the  requirements  of  subsection  1 . 


Regulations 
re  reserves 


93.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  further  percentages  of  the  reserves  or 
classes  of  deposits  or  investments  required  to  be  maintained 
under  section  92. 
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94. — (1)  Every  credit  union  in  computing  its  annual  net  fj°^}^i2^ 
income  or  loss  shall  make  full  provision  for,  and  accrued 

^  '  interest 

{a)  all  doubtful  loans,  other  doubtful  receivables,  and 
losses  on  investments;  and 


{b)  all  interest  accruing  on  deposits. 


(2)  A  credit  union  may  by  special  resolution  establish  a  ^e^n^of^*^ 
reserve   and   may   transfer   to   the   reserve   from   undivided  reserve 
earnings  or  transfer  from  the  reserve  to  undivided  earnings 
such  amounts  as  the  board  of  directors  may  by  resolution 
direct.  ""^8 


ONTARIO  SHARE  AND  DEPOSIT  INSURANCE  CORPORATION 

95.  In  sections  96  to  118,  "Corporation"  means  the  Ontario  tatfoP''®" 
Share  and  Deposit  Insurance  Corporation. 


96. — (1)  There  is  hereby  established  a  corporation  without  es°tXished° 
share  capital  to  be  known  in  English  as  the  Ontario  Share 
and  Deposit  Insurance  Corporation  aiul  in  French  as  La  Soeiete 
Ontarienne  D'.Assurance  des  Actions  et  Depots. 


(2)  The  Corporations  Act  does  not  apply  to  the  Corporation.  Amplication 

R.S.0. 1970, 
C.89 

(3)  The   members   of  the   Corporation   shall   be   all   credit  ^°/^berg*°° 
unions  incorporated  in  Ontario. 


97. — (1)  The  board  of  directors  of  the  Corporation  shall  fi^g^tors 
be  appointed  by  the  Lieutenant  Governor  in  Council  and 
shall  consist  of, 


{a)  three  persons  nominated  by  a  league  that  has  more 
than  f\fty  members  and  that  is  approved  by  the 
Lieutenant  Governor  in  Council  for  the  purpose  of 
this  section ; 

(b)  one  person  nominated  by  a  league  that  has  fewer 
than  fifty  members  and  that  is  approved  by  the 
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Lieutenant  Governor  in  Council  for  the  purpose  of 
this  section;  and 

(c)  three  persons  to  represent  the  pubhc  and  the  credit 
unions  who  are  not  members  of  a  league. 


Chairman 


(2)  The  board  of  directors  shall  elect  or  appoint  from  among 
themselves  a  chairman. 


Functions 


98. — (1)  The  affairs  of  the  Corporation  shall  be  adminis- 
tered by  the  board  of  directors. 


Chairman 
to  preside 


(2)  The  chairman  shall  preside  at  all  meetings  of  the  Cor- 
poration but,  where  at  any  meeting  the  chairman  is  absent, 
one  of  the  directors  present  thereat  who  is  chosen  so  to  act 
by  the  directors  present  shall  preside  and  has  and  shall 
exercise  the  powers  of  the  chairman. 


Secretary 

and 

treasurer 


(3)  The  board  of  directors  may  appoint  a  secretary  and  a 
treasurer. 


Quorum  (4j  ^  majority  of  the  members  of  the  board  of  directors 

constitutes  a  quorum. 


Travelling 
expenses 


(5)  A  member  of  the  board  of  directors  shall  be  paid  by 
the  Corporation  out  of  its  income  all  reasonable  travelling 
and  living  expenses  incurred  by  him  while  absent  from  his 
ordinary  place  of  residence  in  the  course  of  his  duties  as  a 
director  and,  in  addition,  may  be  paid  out  of  income  as 
remuneration  for  his  services  and  duties  such  daily  or  other 
amount  as  may  be  fixed  by  the  board  and  reported  to  its 
members  in  its  annual  report. 


Annual 
report 


99. — (1)  The  Corporation  shall  within  four  months  after 
the  termination  of  each  financial  year  transmit  to  its  mem- 
bers, the  Minister  and  the  Superintendent,  an  annual  report 
relating  to  its  activities  in  that  year  including  financial 
statements  of  the  Corporation  in  the  form  required  by 
section  71  and  the  auditor's  report  thereon,  which  shall  be 
in  accordance  with  section?  63  and  64. 


Annual 
examination 
of  the  Super- 
intendent 


(2)  The  Superintendent  shall  be  deemed  to  have  an 
interest  in  the  Corporation  as  representative  of  all  persons 
who  may  be  claimants  against  credit  unions,  and  the  board 
of  directors,  officers  and  employees  of  the  Corporation  shall 
from  time  to  time  furnish  the  Superintendent  with  such 
information   and   financial   statements   with   respect    to   the 
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Corporation  as  the  Superintendent  may  require,  and  the 
Superintendent  shall  make  an  annual  examination  and  report 
to  the  Minister  and  the  Minister  shall  then  lay  the  annual 
report  of  the  Corporation  and  report  of  the  Superintendent 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

100.  The  members  of  the  board  of  directors  shall  hold  Term  of 

omce 

office  for  a  term  of  three  years  commencing  on  the  date  on 
which  they  were  appointed  and  thereafter  until  their 
successors  are  appointed  and  any  casual  vacancy  occurring 
shall  be  filled  in  accordance  with  section  97  for  the  balance 
of  the  term  of  the  director  whose  office  became  vacant. 

101.  The  objects  of  the  Corporation  are,  objects 

{a)  to  accumulate,  manage,  invest,  disburse  and  pay 
out  a  separate  fund  for  each  league  and  a  further 
fund  for  all  independent  members,  such  funds  to 
be  accounted  for  separately  and  each  fund  receiving 
the  revenues  or  assets  and  bearing  all  direct  charges 
and  an  appropriate  portion  of  such  other  charges  as 
may  be  applicable  to  it ; 

{b)  to  provide,  in  its  discretion,  financial  assistance, 
having  regard  to  the  liabilities  and  assets  of  each 
fund,  for  the  purpose  of  assisting  any  credit  union 
in  the  appropriate  category  in  its  continued  operation 
or  in  the  orderly  liquidation  of  its  operations ; 

(c)  to  provide,  for  the  benefit  of  persons  having  shares 
or  deposits  with  credit  unions  in  Ontario  deposit 
insurance  against  loss  of  part  or  all  of  such  shares 
or  deposits,  by  making  payments  to  such  persons  to 
the  extent  and  in  the  manner  authorized  by  this 
Act. 

102.  The   Corporation    may   do   all    things   necessary   or  ^^^^^^^^^ 
incidental    to    its    objects    and    in    particular,    but    without 
limiting    the   generality   of   the    foregoing,    the    Corporation 

may,  in  furtherance  of  its  objects, 

(a)  acquire  assets  from  credit  unions,  make  loans 
or  advances  to  credit  unions  and  take  security 
therefor  and  guarantee  loans  to  or  deposits  with 
credit  unions; 

(b)  require  the  payment  of  levies  by  credit  unions 
for  the  purpose  of  establishing  and  maintaining  the 
assets  of  the  corporation ; 
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(c)  assume  the  costs  of  winding  up  of  credit  unions ; 

(d)  acquire  assets  of  credit  unions  from  a  liquidator  or 
receiver  thereof; 

(e)  make  an  advance  or  grant  for  the  purpose  of  paying 
lawful  claims  against  credit  unions  in  respect  of 
any  claims  of  their  members  for  withdrawal  of 
deposits  or  share  capital  and  become  subrogated  as 
an  unsecured  creditor  for  the  amount  of  such 
advance ; 

(/)  borrow  money  on  the  credit  of  the  Corporation  or 
on  bills  of  exchange  or  promissory  notes  drawn,  made, 
accepted  or  endorsed  by  or  on  behalf  of  the  Cor- 
poration and  may  pledge  as  security  all  or  any  part 
of  the  assets  of  the  funds ; 

(g)  make  or  cause  to  be  made  such  inspections  or 
examinations  of  credit  unions  as  may  be  authorized 
under  this  Act ; 

{h)  declare  and  pay  dividends  to  its  members;  and 

(i)  do  all  such  other  things,  not  contrary  to  this  Act, 
as  may  be  necessary  for  the  exercising  of  any  of 
the  powers  of  the  Corporation. 

Powers  and         103.  The  board  of  directors  shall  administer  the  affairs 

duties  of  ,      V  .  •         ,,      1  •  11  1 

Corporation  of  the  Corporation  m  all  thmgs  and  make,  or  cause  to  be 
made,  for  the  Corporation  any  description  of  contract  that 
the  Corporation  may  by  law  enter  into,  and,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  the  Cor- 
poration may  make  by-laws  for, 

(a)  the  administration,  management  and  control  of  the 
property  and  affairs  of  the  Corporation ; 

{b)  the  functions,  duties  and  remuneration  of  all  officers, 
agents  and  employees  of  the  Corporation ; 

(c)  the  appointment  or  disposition  of  any  special 
committees  from  time  to  time  created  by  the  Cor- 
poration ; 

(d)  the  appointment  of  an  auditor; 

(e)  determining  the  seal  of  the  Corporation ; 

(/)  the  time  and  place  for  the  holding  of  meetings  of 
the  board  of  directors  and  the  procedure  in  all  things 
at  such  meetings ; 
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(g)  prescribing  standards  of  sound  business  and  financial 
practices  for  credit  unions ; 

{h)  prescribing  the  manner  in  which  a  credit  union  may 
represent  that  it  is  a  contributor  to  the  Corporation ; 

(i)  defining  the  expression  "deposit"  for  the  purpose  of 
deposit  insurance ; 

ij)  authorizing  and  controlling  the  use  by  credit  unions 
of  marks,  signs,  advertisements  or  other  devices 
indicating  that  deposits  with  credit  unions  are 
insured  by  the  Corporation ; 

{k)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  Corporation. 


104.  For  the  purposes  of  carrying  out  any  investigation  ^y^g^fga^tion 
or  inquiry  authorized  by  this  Act,  the  Corporation  may 
appoint  any  person  in  writing  to  carry  out  the  investigation 
or  inquiry  and  the  person  so  appointed  shall  be  given  free 
access  to  the  books,  records  and  documents  of  the  credit 
union  and  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971 ,  which  Part  apphes  to  the  i97i.c.49 
investigation  or  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 

105. — (1)  No  person,  other  than  a  credit  union  who  is  a  ^°o*^*"°° 
member  of  the   Corporation,   shall  by  any  written   or  oral  holding  out 

f  1  •      1  •  111  Insured 

representations  of  any  kind  advertise  or  hold  out  any  cor- 
poration, society  or  association  as  being  insured  or  approved 
for  deposit  insurance  by  the  Corporation  and  a  person  who 
contravenes  this  subsection  is  guilty  of  an  offence. 

(2)  No  credit  union  shall  advertise  or  hold  out  by  any  Advertisingr 
written  or  oral  representation  that  it  is  insured  by  the  Cor- 
poration otherwise  than  by  such  marks,  signs,  advertisements 
or  other  devices  as  are  authorized  by  the  by-laws  of  the 
Corporation  and  used  in  the  manner  and  on  the  occasions 
prescribed  by  the  by-laws  and  a  credit  union  who  contravenes 
this  subsection  is  guilty  of  an  offence. 

106.  The  fiscal  year  end  of  the  Corporation  ends  on  the  yg|J*^ 
31st  day  of  December  in  each  year. 

107. — (1)  The  Corporation  may,  in  its  discretion,  invest  off®n^^®°*^ 
any  funds  not  required  in  carrying  out  its  objectives  in  the 
classes  of  securities  in  which  a  credit  union  may  invest  its 
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Idem 


R.S.0. 1970, 
C.254 


funds  under  section  79  and  subject  to  the  restrictions, 
limitations  and  prohibitions  contained  in  section  80. 

(2)  Notwithstanding  subsection  1,  the  Corporation  shall  at 
all  times  maintain  more  than  50  per  cent  of  the  book  value 
of  its  total  assets  invested  in, 

{a)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada ; 

{b)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness issued  or  guaranteed  by  a  municipal  corporation 
in  Canada; 

(c)  guaranteed  investment  certificates  issued  by  a  trust 
company  incorporated  in  Canada  if,  at  the  date  of 
investment,  the  preferred  or  common  shares  of  the 
trust  company  are  authorized  as  investments  under 
section  79; 

{d)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or  a 
loan  or  trust  company  registered  under  The  Loan  and 
Trust  Corporations  Act  or  a  league,  or  the  Canadian 
Co-operative  Credit  Society  or  other  institution  that 
is  prescribed  by  regulation, 

except  that  not  more  than  20  per  cent  of  the  book  value 
of  its  total  assets  shall  at  any  one  time  be  invested  in  any 
one  of  investments  referred  to  in  clauses  a,  b  and  c. 


Duty  to 
insure 


108. — (1)  The  Corporation  shall  insure  each  deposit  with  a 
credit  union,  except  so  much  of  any  one  deposit  as  exceeds 
120,000. 


How 
payable 


Discharge 
of  liability 


(2)  Where  the  Corporation  is  obliged  to  make  payment  in 
respect  of  any  deposit  insured  by  deposit  insurance,  the  Cor- 
poration, as  soon  as  possible  after  the  obligation  arises,  shall, 
in  respect  of  such  deposit,  make  payment  to  such  person  as 
appears  entitled  thereto  by  the  records  of  the  credit  union 
with  whom  the  deposit  was  made,  by  paying  such  person  an 
amount  in  money  equal  to  so  much  of  his  money  as  is 
insured  by  the  Corporation. 

(3)  Payment  under  this  section  by  the  Corporation  in 
respect  of  any  deposit  insured  by  deposit  insurance  discharges 
the  Corporation  from  all  liability  in  respect  of  that  deposit 
and  in  no  case  is  the  Corporation  under  any  obhgation  to 
see  to  the  proper  application  in  any  way  of  the  payment  so 
made. 
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(4)  Where  the  Corporation  makes  a  payment  under  this  subrogation 
section  in  respect  of  any  deposit  with  a  credit  union,   the 
Corporation   is   subrogated   to    the   extent   of   the   payment 
made  to  all  the  rights  and  interest  of  the  depositor  as  against 
that  credit  union. 

109. — (1)  No  credit  union  that  is  carrying  on  business  in  c?|dft°^ 
Ontario  shall  accept  deposits  or  moneys  on  account  of  shares  unions 
after  the  coming  into  force  of  this  section  unless  it  is  insured 
by  the  Corporation  from  and  after  that  day  in  accordance 
with  this  Act  and  the  by-laws  of  the  Corporation. 

(2)  Where  a  credit  union  commences  business  in  Ontario  ^^®"^ 
after  the  day  on  which  this  section  comes  into  force,  the 
deposits  with  the  credit  union  shall  be  insured  by  the  Cor- 
poration in  accordance  with  this  Act  and  the  by-laws  of  the 
Corporation  from  and  after  the  day  the  credit  union  com- 
mences business. 

(3)  Where  a  credit  union  becomes  insured  with  the  Cor-  certificate 
poration,  the  Corporation  shall  issue  to  the  credit  union  a 
certificate  of  deposit  insurance  in  the  form  prescribed  by  the 
regulations. 

110. — (1)  The  deposit  insurance  of  a  credit  union  may  be  ^^■^^^^^1^°'^ 
cancelled  on  not  less  than  thirty  days  notice  to  the  credit  insurance 
union  by  the  Corporation  when, 

(a)  the  credit  union  is  in  breach  of  the  standards  of 
business  and  financial  practices  prescribed  by  the 
Corporation  or  any  of  conditions  of  a  policy  of 
deposit  insurance  issued  to  it; 

{b)  the  credit  union  ceases  to  accept  deposits  or  issue 
shares;  or 

(c)  an  order  has  been  made  under  section  116  for  the 
Corporation  to  take  possession  of  the  credit  union. 

(2)  When  the  deposit  insurance  of  a  credit  union  is  can-  ^^^euation 
celled  by  the  Corporation,  the  deposits  with  the  credit  union 

on  the  day  the  cancellation  takes  effect,  less  any  withdrawals 
from  such  deposits,  continue  to  be  insured  for  a  period  of 
two  years  or,  in  the  case  of  a  term  deposit  with  a  remaining 
term  exceeding  two  years,  to  the  maturity  thereof. 

(3)  Where  the  deposit  insurance  of  a  credit  union  has  been  ^o°depositors 
cancelled,  the  credit  union  shall  notify  its  depositors  of  that 

fact  and  shall  cease  to  accept  deposits  from  the  date  of 
cancellation  forward. 


97 


58 


Public 
notice 


(4)  The  Corporation  may,  in  such  manner  as  it  considers 
expedient,  give  pubHc  notice  of  the  cancellation  of  deposit 
insurance  of  a  credit  union  if,  in  the  opinion  of  the  Cor- 
poration, the  public  interest  requires  that  such  notice  be 
given. 


Assessment 
from  league 


Assessment 
from  credit 
unions 
outside 
league 


111. — (1)  The  Corporation  shall  assess  and  collect  during 
its  first  year  of  operation  from  each  league  an  amount 
equal  to  1  per  cent  of  the  aggregate  total  share  capital  and 
deposits  of  each  credit  union  that  is  a  member  of  the  league 
at  the  end  of  the  fiscal  year  of  the  league  immediately 
preceding  the  assessment  and  the  league  is  entitled  to  recover 
an  appropriate  amount  from  each  of  its  members. 

(2)  The  Corporation  shall  assess  and  collect  during  its 
first  year  of  operation  from  every  credit  union  that  is  not  a 
member  of  a  league  an  amount  equal  to  1  per  cent  of  the 
total  share  capital  and  deposits  of  the  credit  union  at  the 
end  of  the  fiscal  year  of  the  credit  union  immediately  pre- 
ceding the  assessment. 


as°es8*ment  (^)  ^^^  Corporation  shall  in  each  year  thereafter  assess 
and  collect  from,  or  refund  to,  each  league  and  every 
credit  union  that  is  not  a  member  of  a  league,  in  each 
year  an  amount  equal  to  1  per  cent  of  the  increase  or 
decrease  in  the  total  share  capital  and  deposits  of  the 
credit  union.  "TBI 


Extra- 
ordinary 
assessment 


Idem 


(4)  In  addition  to  amounts  collected  under  subsection  3, 
the  Corporation  may  assess  and  collect  from  every  credit 
union,  directly  or  through  a  league,  such  further  amount, 
based  on  the  total  amount  of  the  shares  and  deposits  of  the 
credit  union  as  at  the  end  of  the  fiscal  year  immediately 
preceding  the  assessment,  as  the  Corporation  considers 
necessary  to  replace  any  advances  or  payments  made  by  the 
Corporation  in  the  exercise  of  its  powers  under  this  Act. 

(5)  For  the  purposes  of  the  assessment  referred  to  in 
subsection  4,  the  Corporation  shall  maintain  separate  funds 
for  each  league  and  a  further  fund  to  encompass  the  activities 
of  all  credit  unions  that  do  not  belong  to  a  league  and  each 
such  assessment  shall  be  fixed  by  the  Corporation  having 
regard  to  the  financial  position  of  each  fund. 


of^debt^^"*  (6)  All  amounts  assessed  by  the  Corporation  against  a 
credit  union  or  league  for  the  purposes  of  this  Act  shall  be 
deemed  to  be  a  debt  owing  to  the  Corporation  and  the  amount 
thereof,  together  with  any  interest  levied  by  the  Corporation 
as  an  overdue  charge  is  recoverable  by  action  in  any  court 
of  competent  jurisdiction. 
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(7)  A  credit  union  shall  charge  any  assessment  levied  under  ^^^1^^™®°' 
subsection    4    as    an    expense,    but,    notwithstanding    sub-  treated 
section  6,  a  credit   union   may  treat   any  other  assessment  expense 
levied   under   this   section    as    an    asset,    the    value   whereof 

shall  be  adjusted  from  time  to  time  in  accordance  with  the 
financial  position  of  the  appropriate  fund  accumulated  by  the 
Corporation. 

(8)  Where    in    any    year    its    earnings    have    exceeded    its  Dividends 
expenses,    the   Corporation   may  in   its  discretion   declare   a 
dividend  to  all  credit  unions  participating  in  that  fund  of  an 
amount  not  more  than  such  excess. 

(9)  On  the  dissolution  of  a  credit  union,  the  Corporation  Replacement 
shall  repay  to  it  an  amount  equal  to  its  assessments  paid  dfssoiution 
under  subsection  1,  2  or  3,  adjusted  in  accordance  with  the 
financial    position    of    the    appropriate    fund,    and    for    this 
purpose  the  Corporation's  evaluation  of  the  financial  position 

of  the  fund  shall  be  conclusive. 

112.  Notwithstanding    anything    in    this    Act,    the    Cor-  Repayments 
poration  may  remit  or  defer  the  collection  of  any  assessment 
made   by  the   Corporation   and  upon   such   terms   and  con- 
ditions as  it  may  direct. 

113. — ^(1)  The  Corporation  shall  maintain  an  account  for  ^^'^'^^ui^'ted 

^    '  ^  net  earnings 

each  fund  to  be  known  as  the  accumulated  net  earnings  to 
which  shall  be  credited  all  earnings  including  realized 
profits  on  the  sale  of  securities  and  to  which  shall  be  charged 
all  expenses  including  operating  and  administrative  expenses, 
costs  of  examinations  and  inspections  of  credit  unions, 
losses  and  specific  provisions  for  losses  and  losses  on  sales  of 
securities. 

(2)  The  accumulated  net  earnings  for  each  fund  shall  be  ftem^*** 
reported  as  a  separate  item  in  any  statement  of  assets  and  report 
liabilities  of  the  Corporation  and  shown  as  an  addition  to  or  a 
deduction  from  each  fund. 


(3)  Upon  any  credit  union  changing  its  status  with  respect  ^^^^^^^^^^ 
to  membership  in  any  league,  its  contribution  to  the 
appropriate  fund  shall  be  transferred  and  the  liabilities  of 
the  respective  funds  shall  be  adjusted  accordingly,  subject 
to  the  approval  of  the  Superintendent  after  such  audit  of  the 
credit  union's  affairs  as  seems  necessary  to  the  Super- 
intendent. 


1 14. — (1)  For  the  purposes  of  the  Corporation,  the  affairs  ^"^nifnation 
of  each  credit  union  shall  be  examined  by  a  person  provided  of  credit 

f  11-  •  1  -1  1  unions 

for  under  this  section  at  least  once  m  each  year,  and  a  copy 
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Idem 


of  such  examination  shall  be  forthwith  transmitted  by  the 
examiner  to  the  Corporation  and  the  Director. 

(2)  The  annual  examination  shall  be  made, 

(a)  where  the  credit  union  is  a  member  of  a  league, 
by  the  league; 

(b)  where  the  credit  union  is  not  a  member  of  a  league, 
by  the  Director, 

and  the  cost  shall  be  borne  by  the  Corporation,  except  that 
the  Corporation  may,  in  place  of  an  examination  made  under 
clause  a  or  b,  accept  the  report  of  the  annual  examination 
of  the  auditor  of  the  credit  union. 


Examination      (3)  The   Director   shall   make   an   annual   examination   of 

of  leagues  ^    '  

each  league  at  the  expense  of  the  Corporation,  and  shall 
give  a  copy  of  his  report  to  the  Corporation. 

examiner's^         115. — (1)  The  person  examining  the  affairs  of  a  credit 
report  uuiou  under  section  114  shall  include  in  the  report  whether 

or  not,  in  his  opinion,  there  has  been  any  change  in  the 
circumstances  of  the  credit  union  that  might  materially  affect 
the  financial  position  of  the  credit  union  and  particularly, 
without  limiting  the  generality  of  the  foregoing,  whether  or 
not,  in  his  opinion, 

{a)  the  assessment  return  made  by  the  Corporation  and 
in  which  payment  to  the  Corporation  was  based  are 
correct ; 


Idem 


{b)  the  operations  of  the  credit  union  are  being  con- 
ducted in  accordance  with  sound  business  and 
financial  practices;  and 

(c)  the  credit  union  is  in  a  satisfactory  financial  condition. 

(2)  Each  report  shall  further  state  whether  or  not,  in  the 
opinion  of  the  examiner  under  section  114,  there  has  been  any 
contravention  of  the  provisions  of  this  Act  and  shall  be  served 
on  the  credit  union. 


ukfngover  116. — (1)  Where  the  Corporation  has  received  a  report 
management  under  sectious  114  and  115,  that  the  affairs  of  a  credit  union 
are  not  in  a  satisfactory  financial  condition,  and  has  given 
the  credit  union  an  opportunity  to  be  heard  and  after  such 
further  inquiry  and  investigation  as  the  Corporation  sees  fit 
to  make,  the  Corporation  agrees  with  the  report,  the  Corpora- 
tion by  order,  shall  itself  or  by  some  other  person  named  in 


97 


61 

the  order,  forthwith  take  possession  of  the  property  of  such 
credit  union  and  conduct  its  business  and  take  such  steps  as  in 
the  Corporation's  opinion  may  be  taken  toward  the  removal 
of  the  causes  and  conditions  which  have  made  such  proceed- 
ings necessary,  and  for  such  purposes  and  without  hmiting 
the  generahty  of  the  foregoing, 

{a)  the  Corporation,  or  person  named  in  the  order,  has 
all  the  powers  of  the  board  of  directors  of  the  credit 
union ; 

(b)  the  Corporation,  or  person  named  in  the  order,  has 
power  to  exclude  from  the  credit  union  its  officers, 
directors,  servants  and  agents  from  the  property  and 
business  of  the  credit  union;  and 

(c)  the  Corporation,  or  person  named  in  the  order,  has 
power  to  carry  on,  manage  and  conduct  the  opera- 
tions of  the  credit  union  and  in  the  name  of  the 
credit  union  to  preserve,  maintain,  realize,  dispose 
of  and  add  to  the  property  of  the  credit  union,  to 
amalgamate  with  another  credit  union  or  to  sell  to 
another  credit  union  all  or  part  of  its  assets,  subject 
to  section  130  or  131  to  receive  the  incomes  and 
revenues  of  the  credit  union  and  to  exercise  all  the 
powers  of  the  credit  union. 

(2)  Upon  the  request  of  a  credit  union,  the  Corporation  upo^request 
may  with  respect  to  such  credit  union  exercise  the  powers 
mentioned  in  subsection  1. 

117.  If  at  any  time  the  Corporation  considers  that  the  ^®^J^^^*tion 
affairs  of  the  credit  union  have  been  placed  in  a  satisfactory 
financial  condition,  the  Corporation  may  return  possession  of 
the  property  of  the  credit  union  to  it,  and,  upon  such  return, 
the  order  and  the  powers  of  the  Corporation  under  which  the 
Corporation  took  possession  of  the  property  of  the  credit  union 
terminate. 

118. — (1)  A  credit  union  may  apply  to  the  Commercial  ^j^ord^r 
Registration  Appeal  Tribunal  for  a  review  of  any  order  of 
the   Corporation   under  subsection   1    of  section    116  within 
thirty  days  after  the  making  of  the  order  and  the  delivery  of 
a  copy  thereof  to  an  officer  of  the  credit  union. 

(2)  The  order  of  the  Corporation  takes  effect  immediately,  ^^^ 
but  the  Tribunal  may  grant  a  stay  until  the  review  is  disposed 

of. 

(3)  The  Tribunal  shall  fix  a  time  and  place  for  a  hearing  Hearing 
of  the  application  and  shall  at  least  ten  days  before  the  day 
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Parties 


Powers  of 
Tribunal 


fixed  cause  notice  thereof  to  be  served  upon  the  applicant, 
the  Corporation,  the  Director  and  any  other  person  appearing 
to  the  Tribunal  to  have  an  interest  in  the  application. 

(4)  Every  person  upon  whom  notice  of  the  hearing  is 
served  and  any  other  person  added  by  the  Tribunal  are  parties 
to  the  proceedings. 

(5)  The  Tribunal  shall  hold  the  hearing  and  may  by  order 
direct  the  Corporation  to  take  such  action  as  the  Tribunal 
considers  proper  or  to  refrain  from  taking  any  action  specified 
in  the  order  and  thereupon  the  Corporation  shall  act  accord- 
ingly. 


Further 
decision 


(6)  Notwithstanding  the  order  of  the  Tribunal,  the  Cor- 
poration has  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in  the 
circumstances,  and  any  such  further  order  is  subject  to  review 
under  this  section. 


WINDING   UP 


Interpre- 
tation 


119.  In  sections  120  to  128,  "contributory"  means  a 
person  who  is  liable  to  contribute  to  the  property  of  a  credit 
union  in  the  event  of  the  credit  union  being  wound  up  under 
this  Act. 


windfn^u^  120. — (1)  Where  the  members  of  a  credit  union  by  a  special 

resolution   require   the   credit   union   to   be   wound   up,    the 
credit  union  may  be  wound  up  voluntarily. 

Appointment  (2)  At  such  meeting,  the  members  shall  appoint  one  or  more 
persons,  who  may  be  directors,  officers  or  employees  of  the 
credit  union  or  a  league,  as  liquidator  of  the  estate  and 
effects  of  the  credit  union  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property,  and  may  at  that  or  any 
subsequent  general  meeting  fix  his  remuneration  and  the 
costs,  charges  and  expenses  of  the  winding  up. 

rf"notic"o°  (^)  ^  credit  union  shall  file  a  copy  of  the  resolution 
winding  up  requiring  the  voluntary  winding  up  of  the  credit  union  with 
the  Director  within  ten  days  after  the  resolution  has  been 
passed  and  shall  publish  a  notice  of  the  resolution  in  The 
Ontario  Gazette  within  twenty  days  after  the  resolution  has 
been  passed  and  in  a  newspaper  having  a  general  circulation 
in  the  locahty  in  which  the  head  office  of  the  credit  union 
is  situate. 

offlce°oT  ^°         (^)  Where .  in  a  voluntary  winding  up  a  vacancy  occurs 
liquidator      in  the  office  of  liquidator  by  death,  resignation  or  other- 
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wise,  the  members  by  a  majority  of  the  votes  cast  at  a  general 
meeting  called  for  that  purpose  may  elect  a  liquidator  to  fill 
the  vacancy. 

(5)  The  members  of  the  credit  union  may  by  a  majority  ^^'^ov*! 
of  the  votes  cast  at  a  general  meeting  called  for  that  pur-  liquidator 
pose  remove  a  liquidator  previously  appointed  and  in  such 

case  shall  appoint  another  liquidator  in  his  stead. 

(6)  A   voluntary  winding  up  commences   at   the   time   of  m°e^fcff°°^ 
the  passing  of  the  resolution  requiring  the  winding  up.  winding  up 

(7)  Where  a  credit  union  is  being  wound  up  voluntarily,  tocease^^"'^ 
the  credit  union  shall,  from  the  date  of  the  commencement  undertaking 
of  the  winding  up,  cease  to  carry  on  its  undertaking,  except 

in  so  far  as  may  be  required  for  the  beneficial  winding  up 
thereof,  and  notwithstanding  that  it  may  be  otherwise 
provided  by  its  charter  or  by-laws,  its  corporate  existence  and 
all  its  corporate  powers  continue  until  the  affairs  of  the 
credit  union  are  wound  up. 

(8)  After  the  commencement  of  a  voluntary  winding  up,  No 

V    '     .  ■'  ,        <='  .    ^    proceeding 

no  action  or  other  proceedings  shall  be  commenced  against  against  credit 
the  credit  union  and  no  attachment,  sequestration,  distress  or  out  leave 
execution  shall  be  put  in  force  against  the  estate  or  effects 
of  the  credit  union  except  by  leave  of  the  court  and  subject 
to  such  terms  as  the  court  imposes. 

(9)  Upon  his  appointment,  the  hquidator  shall  take  custody  ^o  talfe**^"'^ 
and   control   of   all   property,    rights   and   privileges   of   the  custody 
credit  union  or  to  which   the  credit   union  appears  to  be 
entitled  and  shall  take  all  necessary  steps  to  wind  up  the 

credit  union. 

(10)  Within  sixty  days  after  his  appointment,  the  Hquidator  ^o^^e^^f°^ 
shall  prepare  a  statement  of  the  assets,  debts  and  liabilities  Director 
of  the  credit  union  and  shall  file  the  statement  with  the 
Director. 


trlbutories 
and  calls 


(11)  Upon  a  voluntary  winding  up,  the  liquidator,  trfbutories 

{a)  shall  settle  the  list  of  contributories ; 

(6)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  credit  union,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list 
of  contributories,  to  the  extent  of  their  liability, 
to  pay  any  sum  that  he  considers  necessary  to  satisfy 
the  liabilities  of  the  credit  union,  and  the  costs, 
charges  and  expenses  of  winding  up  and  for  the 


97 


Meetings  of 
credit  union 
during 
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adjustment  of  the  rights  of  the  contributories  among 
themselves ; 

(c)  a  hst  of  contributories  settled  by  the  liquidator  is 
admissible  in  evidence  as  prima  facie  proof  of  the 
liability  of  the  persons  named  therein  to  be  contri- 
butories. 

(12)  The  liquidator  may,  during  the  continuance  of  the 
voluntary  winding  up,  call  general  meetings  of  the  mem- 
bers of  the  credit  union  for  the  purpose  of  obtaining  their 
approval  by  resolution  or  for  any  other  purpose  as  he  thinks 
fit. 

(13)  The  liquidator,  with  the  approval  of  a  resolution  of  the 
members  of  the  credit  union  passed  in  general  meeting,  may 
make  such  compromise  or  other  arrangement  as  the  liquidator 
thinks  expedient  with  any  creditor  or  person  claiming  to  be  a 
creditor  or  having  or  alleging  that  he  has  a  claim,  present 
or  future,  certain  or  contingent,  liquidated  or  unliquidated, 
against  the  credit  union  or  whereby  the  credit  union  may 
be  rendered  liable. 


compromise        ^^^^  ^^^  liquidator  may,  with  the  approval  of  a  resolution 
with  of  the  members  of  the  credit  union  passed  in  general  meet- 

contributors  ing,  compromise  all  debts  and  liabilities  capable  of  resulting 
in  debts  and  all  claims,  whether  present  or  future,  certain  or 
contingent,  liquidated  or  unliquidated,  subsisting  or  supposed 
to  subsist  between  the  credit  union  and  any  contributory, 
alleged  contributory  or  other  debtor  or  person  who  may  be 
hable  to  the  credit  union  and  all  questions  in  any  way 
relating  to  or  affecting  the  property  of  the  credit  union,  or 
the  winding  up  of  the  credit  union  upon  the  receipt  of  such 
sums  payable  at  such  times  and  generally  upon  such  terms 
as  are  agreed,  and  the  liquidator  may  take  any  security  for 
the  discharge  of  such  debts  or  liabilities  and  give  a  complete 
discharge  in  respect  thereof. 

Account  to  (15)  The  liquidator  shall  make  up  an  account  showing 
liquidator  the  manner  in  which  the  winding  up  has  been  conducted 
and  the  property  of  the  credit  union  disposed  of,  and  there- 
upon shall  call  a  general  meeting  of  the  members  of  the 
credit  union  for  the  purpose  of  having  the  account  laid  before 
them  and  hearing  any  explanation  that  may  be  given  by  the 
liquidator  and  with  the  approval  of  a  majority  of  the  votes 
within  ten  days  after  the  holding  of  the  meeting  cast  at  the 
meeting,  the  liquidator  shall  send  a  notice  to  the  Director 
stating  that  the  meeting  was  held,  the  date  thereof  and 
requesting  dissolution. 

i?icommen°d        (1^)  ^hc   Director,   upon   being  satisfied   that   the   affairs 
dissolution    of    the    credit    union    have    been    duly    liquidated,    may    in 
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writing  recommend   to   the   Minister   that   the   credit   union 
be  dissolved. 

(17)  The  Minister  may  by  order  declare  the  credit  union  Dissolution 
to  be  dissolved  on  such  date  as  the  order  fixes  and  shall 
cause  notice  of  any  such  dissolution  of  the  credit  union  to 
be  given  in  The  Ontario  Gazette  and  to  the  Director. 

121. — (1)  A  credit  union  may  be  wound  up  by  order  of  j^^ court  "^ 

the  court,  order 

{a)  where  the  members  by  a  majority  of  the  votes 
cast  at  a  general  meeting  called  for  that  purpose, 
pass  a  resolution  authorizing  an  application  to  be 
made  to  the  court  to  wind  up  the  credit  union; 

{h)  where  proceedings  have  been  commenced  to  wind 
up  the  credit  union  voluntarily  and  it  appears  to 
the  court  that  it  is  in  the  interest  of  contributories 
and  creditors  that  the  proceedings  should  be  con- 
tinued under  the  supervision  of  the  court ; 

(c)  where  it  is  proved  to  the  satisfaction  of  the 
court  that  the  credit  union,  though  it  may  be 
solvent,  cannot  by  reason  of  its  liabilities  continue 
its  business  and  that  it  is  advisable  to  wind  it  up; 
or 

[d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason  other  than  the  bank- 
ruptcy or  insolvency  of  the  credit  union  that  it 
should  be  wound  up. 

(2)  A  winding  up  order  may  be  made  upon  the  application  ^°™*^ 
of    the    credit    union    or    a    member    or,    where    the    credit 
union  is  being  wound  up  voluntarily,  upon  the  application 

of  the  Director,  liquidator  or  contributory  or  of  a  creditor 
having  a  claim  of  $200  or  more. 

(3)  Except  where  the  application  is  made  by  the  credit  ^reditfunion 
union,   four   days   notice  of  the   application   shall   be  given 

to  the  credit  union. 

(4)  Except  where  the  application  is  made  by  the  Direc-  D?rictor° 
tor,  four  days  notice  of  the  application  shall  be  given  to  the 
Director. 

(5)  The  court  may,  Sf  °^ 
{a)  make  the  order  applied  for; 
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(b)  dismiss  the  application  with  or  without  costs; 

(c)  adjourn  the  hearing  conditionally  or  uncondition- 
ally; 

{d)  make  an  interim  or  other  order  as  it  considers 
appropriate;  or 

(e)  refer  the  proceedings  for  the  winding  up  to  an 
officer  of  the  court  for  inquiry  and  report  and  may 
authorize  the  officer  to  exercise  such  powers  of  the 
court  as  are  necessary  for  the  reference. 

Appointment      (5)  fhc  court  making  the  winding  up  order  may  appoint 
liquidator       one  or  more  persons  as  liquidator  of  the  estate  and  effects 

of    the    credit    union    for    the    purpose    of    winding    up    its 

affairs  and  distributing  its  property. 

Remuner-  (7)  Xhe  court  may  at  any  time  fix  the  remuneration  of 

the  liquidator  and  the  costs,  charges  and  expenses  of  the 
winding  up. 

Vacancy  (g)  Where   a   liquidator   who   is   appointed   by   the   court 

dies  or  resigns  or  the  office  becomes  vacant  for  any  reason, 
the  court  may  fill  the  vacancy. 

Removal  (9)  Xhe  court  may  by  order,  for  cause,  remove  a  liquidator 

appointed  by  it  and  appoint  another  liquidator  in  his 
stead. 

Notice  of  (10)  A  liquidator  appointed  by  the  court  shall  forthwith 

appointment         \      /  t  rr  j 

give  notice  to  the  Director  and  the  Minister  of  the  court  order 
respecting  the  winding  up  and  shall  publish  the  notice  in 
The  Ontario  Gazette. 

comme^nce-        (J J)  Where   a    winding-up    order   is    made   by    the    court 
winding  up     without  prior  voluntary  winding-up  proceedings,  the  wind- 
ing up  shall  be  deemed  to  commence  at   the  time  of  the 
service  of  the  notice  of  the  application  upon  the  Director. 

Proceedings       (12)  Where  a   winding-up   order  has   been   made   by   the 
aftlr'orde^r'^^  court,  proceedings  for  the  winding  up  of  the  credit  union 
shall  be  taken  in  the  same  manner  and  with  the  like  con- 
sequences   as    are    provided    for    a    voluntary    winding    up, 
except  that, 

(a)  the  list  of  contributories  shall  be  settled  by  the 
court  unless  it  has  been  settled  by  the  liquidator 
before  the  winding-up  order;  and 
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(&)  all  proceedings  in  the  winding  up  are  subject 
to  the  order  and  direction  of  the  court. 

(13)  Where  the  list  of  contributories  has  been  settled  by  Review 
the  liquidator  before  the  winding-up  order,  it  is  subject  to 
review  by  the  court. 

(14)  Where  a  winding-up  order  has  been  made  by  the  mlmbefs°^ 
court,    the   court   may   direct   meetings  of   the   members   of  maybe 

ordered 

the  credit  union  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit  for  the  purpose  of  ascertaining 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman 
of  any  such  meeting  and  to  report  the  results  of  it  to  the 
court. 

(15)  Where  a   winding-up   order  has   been   made   by   the  ^gi^yer^'of 
court,  the  court  may  require  any  contributory  for  the  time  property 
being  settled  on  the  list  of  contributories,  or  any  director, 
employee,  trustee,  receiver,  banker,  agent  or  officer  of  the 

credit  union,  to  pay,  deliver,  convey,  surrender  or  transfer 
forthwith,  within  such  time  as  the  court  directs,  to  the 
liquidator  any  money,  books,  papers,  registers  and  other 
records,  estate  or  effects  that  are  in  his  hands  and  to  which 
the  credit  union  is,  prima  facie,  entitled. 

(16)  Where  a  winding-up  order  is  made  by  the  court,  0°^®°"°° 
the  court  may  make  an  order  for  the  inspection  of  the  mentsand 
books,    papers,    registers    and    other    records    of    the    credit 

union  by  its  creditors  and  contributories,  and  any  docu- 
ments and  records  in  the  possession  of  the  credit  union  may 
be  inspected  in  conformity  with  the  order. 

(17)  After  the  commencement  of  a  winding  up  by  order  of  agafns^^^^^ 

the  court,  credit  union 

after  order 

[a)  no  action  or  other  proceedings  shall  be  commenced 
or  continued  against  the  credit  union;  and 

(6)  no  attachment,  sequestration,  distress  or  execution 
shall  be  carried  out  against  the  estate  or  effects  of 
the  credit  union, 

except  by  leave  of  the  court  and  subject  to  such  terms  as 
the  court  may  impose. 

(18)  Where  the  realization  and  distribution  of  the  property  Provision 
of  a  credit   union  being  wound  up  under  an  order  of  the  charge  of 
court  has  proceeded  so  far  that  in  the  opinion  of  the  court  anddistrf- 
it  is  expedient  that  the  liquidator  should  be  discharged  and  thec°o'urt 
that  the  property  of  the  credit  union  remaining  in  his  hands 
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can  be  better  realized  and  distributed  by  the  court,  the 
court  may  make  an  order  discharging  the  Hquidator  and 
for  payment,  delivery  and  transfer  into  court,  or  to  such 
officer  or  person  as  the  court  directs,  of  such  property,  and 
it  shall  be  realized  and  distributed  by  or  under  the  direction 
of  the  court  among  the  persons  entitled  thereto  in  the  same 
way  as  nearly  as  may  be  as  if  the  distribution  were  being 
made  by  the  liquidator  and  the  court  may  make  an  order 
directing  how  the  documents  and  records  of  the  credit  union 
and  of  the  liquidator  are  to  be  disposed  of,  and  may  order 
that  they  be  deposited  in  court  or  otherwise  dealt  with 
as  the  court  considers  appropriate. 


Order  for 
dissolution 


(19)  The  court  at  any  time  after  the  affairs  of  the  credit 
union  have  been  fully  wound  up  may,  upon  the  application 
of  the  liquidator  or  any  other  person  interested,  make  an 
order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 


Notice  to 
Director 


(20)  The  person  on  whose  application  the  order  was  made 
shall,  within  ten  days  after  it  was  made,  file  with  the 
Director  a  certified  copy  of  the  order  and  the  Director  shall 
cause  notice  of  the  dissolution  to  be  made  in   The  Ontario 

Gazette. 


Dissolution 
by  the 
Minister 


122. — (1)  The  Director,  after  the  credit  union  has  been 
given  an  opportunity  to  be  heard  by  the  Director,  may 
recommend  to  the  Minister  that  an  order  be  made  dis- 
solving a  credit  union  if  he  is  satisfied  that, 


{a)  its  incorporation  was  obtained  by  fraud  or  mistake; 

{b)  it  exists  for  an  illegal  purpose; 

(c)  the  number  of  its  members  is  reduced  to  fewer  than 
twenty ; 

{d)  it  is  not  carrying  on  business  or  is  not  in  operation; 
or 

{e)  it   has   contravened   any  of  the   provisions  of  this 
Act  or  the  regulations. 


Notice  to 

credit 

union 


(2)  Where  the  Director  recommends  to  the  Minister  that 
an  order  be  made  dissolving  a  credit  union,  a  copy  of  his 
recommendations  and  the  reasons  therefor  shall  be  delivered 
to  the  credit  union. 


to mnister^       (3)  The  credit  union  may,  within  fifteen  days  after  receiving 
the  copy  of  recommendations  and  reasons  of  the  Director 
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under  subsection  2,  make  written  submissions  to  the  Minister 
in  respect  thereof. 

(4)  After  consideriner  the  recommendations  of  the  Director  order  for 

11  1       ■      ■  •<■  r       1  1-  •  dissolution 

and  the  submissions,  if  any,  of  the  credit  union,  the 
Minister  may,  in  his  discretion,  order  that  the  credit  union 
be  dissolved  and,  if  necessary,  shall  appoint  a  liquidator  to 
carry  out  the  dissolution. 

(5)  The   liquidator   shall   proceed   to  wind   up   the   credit  Liquidation 
union  and  subsections  7  to  17  of  section  120  apply  thereto, 

except  that  no  approval  of  the  members  of  the  credit  union 
is  required  thereunder. 

(6)  The  Director  upon  being  satisfied  that  the  affairs  of  J^^rlport 
the  credit  union  have  been  duly  liquidated  shall  so  report 

to  the  Minister. 

(7)  The    Minister   may   by   order   declare   that    the   credit  ^eciaHng 
union  has  been  dissolved  on  such  date  as  the  order  fixes  and  dissolution 
shall   cause   notice   of   the   dissolution   to   be   given   in    The 
Ontario  Gazette. 

123. — (1)  Notwithstanding  the  dissolution  of  a  credit  ofm"Ji*,fers 
union,  each  of  the  members  among  whom  its  property  has  to  creditors 
been  distributed  other  than  the  refunds  of  deposits,  remains 
liable  to  its  creditors  to  the  extent  of  the  amount  received 
by  him  upon  the  distribution,  and  an  action  in  a  court  of 
competent  jurisdiction  to  enforce  such  liability  may  be 
brought  against  him  within  two  years  from  the  date  of  the 
dissolution  and  not  thereafter. 

(2)  Where  there  are  numerous  members,  the  court  referred  against  one 
to   in   subsection    1    may   permit   an   action   to   be   brought  member  as 

-'     *^  .  <•     1         1  representing 

against  one  or  more  members  as  representatives  of  the  class  class 
and,  if  the  plaintiff  estabhshes  his  claim  as  creditor,  may 
make  an  order  of  reference  and  add  as  parties  in  the 
referee's  office  all  such  members  as  are  found,  and  the 
referee  shall  determine  the  amount  that  each  should  con- 
tribute towards  the  plaintiff's  claim  and  may  direct  payment 
of  the  sums  so  determined. 

124.  Subject  to  section  123,  any  real  or  personal  property  of^undisposed 
of  a   credit   union   that   has   not   been   disposed   of   at    the  property 
date  of  its  dissolution  is  forfeit  to  the  Ontario  Share  and 
Deposit  Insurance  Corporation. 

125.  Upon  a  winding  up  of  a  credit  union,  wlftiesof 

liquidator 

{a)  the  liquidator  shall  apply  the  property  of  the  credit 
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union  in  satisfaction  of  all  its  debts,  obligations 
and  liabilities,  and,  subject  thereto,  shall  dis- 
tribute any  remaining  property  rateably  among  the 
members  according  to  their  rights  and  interests  in 
the  credit  union; 

(b)  in  distributing  the  property  of  the  credit  union, 
debts  due  to  the  employees  of  the  credit  union 
for  services  performed  due  at  the  commencement 
of  the  winding  up  or  within  one  month  before, 
not  exceeding  three  months  wages  and  accumulated 
sickness  benefits  or  vacation  pay  accrued  for  not 
more  than  twelve  months,  shall  be  paid  in  priority 
to  the  claims  of  the  ordinary  creditors,  and  such 
persons  shall  rank  as  ordinary  creditors  for  any 
additional  amount  of  their  claims  for  wages; 

(c)  all  the  powers  of  the  board  of  directors  of  a  credit 
union  being  wound  up  cease  upon  the  appointment  of 
a  liquidator  except  to  the  extent  that  the  liquidator 
may  permit  the  continuance  of  these  powers  for 
the  purpose  of  assisting  the  winding  up  proceedings. 

^/stribution        126.  Section    53    of    The    Trustee    Act    applies    mutatis 
R.s.o.  1970,      mutandis  to  liquidators. 

c.  470 

cos^sand°^         127.  The  costs,  charges  and  expenses  of  the  winding  up 
expenses        including   the   remuneration   of   the   liquidator   are   payable 

out  of  the  property  of  the  credit  union  in  priority  to  all  other 

claims. 

uqufdator  128.— (1)  A  liquidator  may, 

{a)  bring  or  defend  any  action,  suit  or  prosecution, 
or  other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  credit  union ; 

{b)  carry  on  the  business  of  the  credit  union  so  far  as 
may  be  necessary  for  the  beneficial  winding  up  of 
the  credit  union; 

(c)  sell  the  real  and  personal  property  of  the  credit 
union  by  public  auction  or  private  sale; 

{d)  borrow  money  on  behalf  of  the  credit  union  as 
may  be  necessary  for  the  winding  up  of  the  credit 
union ; 

{e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of 
the  credit  union; 
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(/)  raise  upon  the  security  of  the  property  of  the  credit 
union  such  moneys  as  may  be  required ; 

ig)  take  out  in  his  official  name,  letters  of  administration 
of  the  estate  of  any  deceased  contributory  and  in 
his  official  name,  do  any  other  act  that  may  be 
necessary  for  obtaining  payment  of  any  money  due 
from  a  contributory  or  from  his  estate  that  cannot 
conveniently  be  done  in  the  name  of  the  credit 
union ; 

{h)  do  and  perform  all  acts  and  other  things  and 
execute  under  the  corporate  seal  or  otherwise  all 
documents  in  the  name  and  on  behalf  of  the 
credit  union  as  may  be  necessary  for  winding  up 
the  affairs  of  the  credit  union  and  distributing  its 
property ; 

{i)  engage  the  services  of  a  solicitor  to  assist  him  in 
the  performance  of  his  duty ; 

{j)  employ  an  agent  to  do  any  business  that  the 
liquidator  is  unable  to  do  himself ; 

(k)  claim  and,  where  necessary,  prove  any  claim  against 
the  estate  of  a  contributory  for  any  debt  or  liability 
to  the  credit  union; 

(/)  receive  dividends  in  the  distribution  of  an  estate 
of  a  contributory  in  respect  of  any  debt  or  liability 
mentioned  in  clause  k; 

(m)  compromise  all  calls,  and  liabilities  to  call,  debts 
and  liabilities  capable  of  or  resulting  in  debts,  and 
all  claims,  whether  present  or  future,  certain  or  ^' 
contingent,  liquidated  or  unliquidated,  subsisting  or 
alleged  as  subsisting  between  the  credit  union  and 
any  other  person; 

(w)  do  and  execute  all  such  other  things  as  are 
necessary  for  winding  up  the  affairs  of  the  credit 
union  and  distributing  its  property. 

(2)  The  execution,   endorsement  or  making  of  all  agree-  ^^J.^^^^^  ^ 
ments,  contracts,  bills  of  exchange  or  other  documents  by  a  deemed 
liquidator  on  behalf  of  a  credit  union  has  the  same  effect  course  of 
with  respect  to  the  rights  and  liabilities  of  the  credit  union 
as    if    the    agreements,    contracts    or    bills    of    exchange    or 
other  documents  had  been  executed,  endorsed  or  made  by 
or  on  behalf  of  the  credit  union  in  the  course  of  carrying 
on  its  business. 
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Where 

approval 

required 


(3)  The  liquidator  shall  not  exercise  power  granted  under 
clause  a,  d,  f,  m  or  n  of  subsection  1 , 

{a)  in  the  case  of  a  voluntary  winding  up,  unless  he 
has  obtained  the  approval  in  writing  of  the  Direc- 
tor ;  or 

{h)  in  the  case  of  a  winding  up  by  order  of  the  court, 
unless  he  has  obtained  the  approval  of  the  court. 


liabiifty^of  ^^^  ^^^    liability    of    a    contributory    is    a    debt    accruing 

contributory  due   from   him   at   the  time  when  his  liability  commenced, 

but  payable  at  the  time  when  calls  are  made  for  enforcing 

the  liability. 


Who  liable 
in  case  of 
death 


(5)  Where  a  contributory  dies  before  or  after  he  is  placed 
on  the  list  of  contributories,  his  personal  representative, 
in  administering  the  estate  of  the  contributory,  is  liable 
to  contribute  to  the  property  of  the  credit  union  in  dis- 
charge of  the  liability  of  the  deceased  contributory  and  shall 
be  a  contributory  accordingly. 


Examin- 
ation of 


pel 
to  I 


(6)  The  court  may,  at  any  time  after  the  commencement 
of  the  winding  up,  summon  to  appear  before  the  court  or 
liquidator,  any  director,  manager,  employee  or  officer  of  the 
credit  union,  or  any  other  person  known  or  suspected  to 
have  in  his  possession  any  of  the  estate  or  effects  of  the 
credit  union,  or  alleged  to  be  indebted  to  the  credit  union, 
or  any  person  whom  the  court  thinks  capable  of  giving 
information  concerning  the  dealings,  estate  or  effects  of  the 
credit  union. 


a*a?nft^^  (7)  Where,  in  the  course  of  the  winding  up  of  a  credit 

delinquent  union,  it  appears  that  a  person  who  has  taken  part  in  the 
formation  or  promotion  of  the  credit  union  or  any  past  or 
present  director,  manager,  officer,  employee,  liquidator  or 
receiver  of  the  credit  union  has  misapplied  or  retained  in 
his  own  hands,  or  become  liable  or  accountable  for  money 
of  the  credit  union,  or  has  committed  any  misfeasance  or 
breach  of  trust  in  relation  to  the  credit  union,  the  court  may, 
on  the  application  of  a  creditor,  member,  director,  liquidator, 
or  contributory,  inquire  into  the  conduct  of  that  person 
and  order  him  to  restore  the  money  so  misapplied  or 
retained,  or  for  which  he  has  become  liable  or  accountable 
together  with  interest  at  such  rate  as  the  court  considers 
just  or  to  contribute  such  sum  to  the  property  of  the  credit 
union  by  way  of  compensation  in  respect  of  the  misapplica- 
tion, retention,  misfeasance  or  breach  of  trust  as  the  court 
considers  just. 
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(8)  Where    a    credit    union    has    been    wound    up    under  Disposal 

^    '  ^  of records 

this  Act  and  is  about  to  be  dissolved,  the  books,  registers 
and  other  records  and  papers  of  the  credit  union  and  of  the 
liquidator  may  be  disposed  of  in  such  manner  as  the  Director 
may  order,  in  the  case  of  voluntary  winding  up,  or  as  the 
court  may  order  in  the  case  of  winding  up  under  court 
order. 

(9)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  the  procedure  to  be  followed  in  a  winding 

up,  and,  unless  otherwise  provided  by  this  Act  or  by  those 
regulations,  the  practice  and  procedure  in  a  winding  up 
under  the  Winding-up  Act  (Canada)  apply.  ^wPi'o^^^"' 

129.  Where  proceedings  are  taken   under  the   Winding-  ^°^^^°^ 
up  Act  (Canada)  in  respect  of  a  credit  union,  the  secretary  proceedings 
of  the  credit  union  shall  send  notice  thereof  to  the  Director 
by  registered  mail. 

AMALGAMATIONS 

130. — (1)  Any  two  or  more  credit  unions  may  amalga- ^^.^Jj^^^j 
mate  and  continue  as  one  credit  union.  credit 

unions 

(2)  The    credit    unions    proposing    to    amalgamate    shall  ^^^^^' 
enter  into  an  agreement  for  the  amalgamation  prescribing  agreement 
the  terms  and  conditions  of  the  amalgamation,  the  mode  of 
carrying  the  amalgamation  into  effect,   and,   in   particular, 
the  agreement  shall  set  out, 

{a)  the  name  of  the  amalgamated  credit  union ; 

(b)  the  limitation  on  membership  in  the  amalgamated 
credit  union; 

(c)  the  name  in  full,  callings  and  places  of  residence 
of  the  first  directors  of  the  amalgamated  credit 
union ; 

{d)  the  time  and  manner  of  election  of  subsequent 
directors  of  the  amalgamated  credit  union ; 

{e)  the  par  value  of  each  share  of  the  amalgamated 
credit  union; 

(/)  the  manner  of  converting  the  share  capital  of  each 
of  the  amalgamating  credit  unions  into  that  of  the 
amalgamated  credit  union ; 

(g)  such  other  details  as  are  necessary  to  perfect  the 
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amalgamation  and  to  provide  for  the  subsequent 
management  and  operation  of  the  amalgamated 
credit  union. 


Filing  of 
agreement 


(3)  Within  one  month  after  the  agreement  is  signed, 
the  parties  shall  file  with  the  Director,  in  triphcate,  true 
copies  of  the  amalgamation  agreement. 


Submission 
to  members 
of  credit 
unions 


(4)  The  agreement  is  subject  to  the  approval  of  the 
Director,  and  to  adoption  by  a  vote  of  two-thirds  of  the 
votes  cast  at  a  meeting  of  each  of  the  amalgamating  credit 
unions  called  for  the  purpose  of  considering  the  agreement 
within  one  month  after  the  approval  of  the  Director  is 
given  and,  when  so  adopted,  the  fact  shall  be  certified  upon 
the  agreement  by  the  secretary  of  each  of  the  amalgamating 
credit  unions  under  the  corporate  seal. 


Application 
for  certi- 
ficate of 
amalga- 
mation 


(5)  If  the  agreement  is  adopted  in  accordance  with 
subsection  3,  the  amalgamating  credit*  unions  may  apply 
jointly  to  the  Minister  for  a  certificate  of  amalgamation. 


Certificate 
of  amalga- 
mation 


(6)  The  Minister  may,  in  his  discretion,  issue  a  certificate 
of  amalgamation,  and  on  and  after  the  date  of  the  certifi- 
cate such  amalgamating  credit  unions  are  amalgamated  and 
are  continued  as  one  credit  union  under  the  name  set  forth  in 
the  certificate,  and  the  amalgamated  credit  union  possesses 
all  the  property,  rights,  privileges  and  franchises  and  is 
subject  to  all  the  habilities,  contracts,  disabilities  and 
debts  of  each  of  the  amalgamating  credit  unions. 


Notice 


(7)  The  Minister  shall  cause  notice  of  the  issue  of  the 
certificate  of  amalgamation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Director. 


Sale  and 
purchase 
of  assets 


131. — (1)  A  credit  union  may  sell  all  or  any  part  of  its 
assets  to  another  credit  union  or  it  may  purchase  all  or  any 
part  of  the  assets  of  another  credit  union  in  accordance 
with  this  section. 


Agreement 


(2)  The  agreement  of  purchase  and  sale  is  subject  to  the 
approval  of  the  Director. 


Purchase 
price 


Approval 
by  members 


(3)  The  purchasing  credit  union  may  assume,  as  part  of 
the  purchase  price,  any  or  all  of  the  habilities  of  the  selling 
credit  union  and  may  pay  the  balance  in  cash  or  by  the  issue 
of  shares  or  promissor}-  notes  to  the  selling  credit  union  or 
the  member>  thrrcof  whether  or  not  such  members  are 
members  of  the  purchasing  credit  union. 

(4)  The  agreement  as  approved  by  the  Director  is  subject 
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to  the  approval  of  the  members  of  each  of  the  credit  unions 
by  at  least  a  two-thirds  vote  of  the  members  present  at 
each  meeting,  and  the  secretary  of  each  credit  union  shall 
certify  on  the  agreement  that  it  has  been  so  approved  and 
shall  forward  a  copy  of  the  agreement  so  certified  to  the 
Director. 

(5)  Upon   the   approval   of  the  members   of  each  of  the  f^^^^ovai 
credit  unions,  the  agreement  is  binding  on  each  of  the  credit 
unions  and  the  sale  shall  thereafter  be  completed  as  of  the 

effertivc  date  specified  in  the  agreement. 

(6)  In    the    event    the    agreement    does    not    specify    an  ff^^g^'^^^ 
effective  date,  the  Director  may  fix  a  date  upon  which  it 

will  become  effective. 

(7)  If    the   selling    credit    union    has    disposed    of   all    its  ^|[||i^. 
assets  under  the  agreement,  it  shall  cease  to  carry  on  business  posed  of 
on    the    effective    date    of    the    agreement,    except    for    the 
purpose  of  winding  up  its  affairs,  and  it  shall  dissolve  as 

soon  as  possible  thereafter. 

(8)  If    the    total    assets    of    the    selling    credit    union    are  ^^^/o^^i 
less  than  15  per  cent  of  the  total  assets  of  the  purchasing  deemed 
credit    union,    the    membership    of    the    purchasing    credit  ^^^^° 
union    shall    be    deemed    to    have    given    approval    to    the 
transaction.  "^4 

REORGANIZATION 

Amendment  of  Articles 
132. — (1)  Subject  to  sections  133  and  134,  a  credit  union -intendments 
may,  from  time  to  time,  amend  its  articles  of  incorporation 
to, 

(a)  limit  or  otherwise  vary  its  powers; 

{b)  change  its  name ; 

(c)  provide  for  any  other  matter  that  is  authorized 
by  this  Act  to  be  set  out  in  the  articles  or  that 
could  be  subject  to  a  by-law  of  the  credit  union. 

(2)  An  amendment  under  subsection  1  shall  be  authorized  j^atkm 
by  special  resolution  and  such  further  authorization  as  the 
by-laws  provide. 

133.  The  credit  union  shall  deliver  to  the  Minister,  ArUci^e^of^ 
within  six  months  after  the  special  resolution  has  been 
confirmed  by  the  members,  articles  of  amendment  in  dupli- 
cate, executed  under  the  seal  of  the  credit  union  and  signed 
by  two  officers,  or  by  one  director  and  one  officer,  of  the 
credit  union  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  articles  of  amendment,  setting  out, 

97 


76 


(a)  the  name  of  the  credit  union ; 


Certificate 
of  amend- 
ment 


Effect  of 
certificate 


Restate- 
ment of 
articles 


Filing  of 
restate- 
ment 


Certificate 
of  restate- 
ment 


{b)  a  certified  copy  of  the  special  resolution ; 

(c)  that  the  amendment  has  been  duly  confirmed  and 
authorized  as  required  by  section  132 ;  and 

(d)  the  date  of  the  confirmation  of  the  special  resolution 
by  the  members. 

134. — (1)  If  the  articles  of  amendment  conform  to  law,  the 
Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and 
year  of  the  filing  thereof ; 

{b)  file  one  of  the  duplicates  in  his  office ;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certifi- 
cate of  amendment  to  which  he  shall  affix  the  other 
duplicate. 

(2)  The  amendment  becomes  effective  upon  the  date  set 
forth  in  the  certificate  of  amendment  and  the  articles  of 
incorporation  are  amended  accordingly. 

Restatement  of  Articles 

135. — (1)  Subject  to  subsections  2  and  3,  a  credit  union 
may  at  any  time  restate  its  articles  of  incorporation  as 
theretofore  amended. 

(2)  The  credit  union  shall  dehver  to  the  Minister  the 
restated  articles  in  duplicate,  executed  under  the  seal  of 
the  credit  union  and  signed  by  two  officers,  or  by  one 
director  and  one  officer,  of  the  credit  union  and  verified 
by  affidavit  of  one  of  the  officers  or  directors  signing  the 
restated  articles,  setting  out, 

(a)  all  the  provisions  that  are  then  set  out  in  the 
original  articles  of  incorporation  as  theretofore 
amended;  and 

{b)  a  statement  that  the  restated  articles  correctly 
set  out  without  change  the  corresponding  provisions 
of  the  original  articles  as  theretofore  amended. 

(3)  If  the  restated  articles  of  incorporation  conform  to 
law,  the  Minister  shall,  when  all  prescribed  fees  have  been 
paid, 
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{a)  endorse  on  each  duplicate  of  the  restated  articles 
the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office ;  and 

(c)  issue  to  the  credit  union  or  its  agent  a  restated 
certificate  of  incorporation  to  which  he  shall  affix 
the  other  duplicate. 

(4)  The  restated  articles  of  incorporation  become  effective  Certificate 
upon  the  date  set  forth  in  the  restated  certificate  and  super- 
sede the  original  articles  of  incorporation  and  all  amendments 
thereto. 

RETURNS  AND   INSPECTIONS 

136. — (1)  A  credit  union  shall,  not  later  than  four  months  f^ate-*^ 
after  the  end  of  its  fiscal  year,  deliver  to  the  Director,  ments 
in  the  form  prescribed  by  the  regulations,  a  statement 
of  operations,  a  balance  sheet  and  the  auditor's  report,  if 
any,  and  thi'  ^tatelnent^  shall  also  contain  such  other 
information  as  to  compliance  with  this  Act  and  the  regu- 
lations as  the  Director  requires. 

(2)  A  credit  union  shall  furnish  the  Director  with  such  information 
statements  with  respect  to  its  business,  finances  and  other  Director 
affairs  and  with  such  other  information  as  he  requires  and 

the  board  of  directors,  officers  and  employees  shall  cause 
their  books  and  records  to  be  open  for  inspection  and  other- 
wise facilitate  any  examination. 

(3)  The  statement   and   other  information   required  shall  veriflcation 
be  certified  by  the  supervisory  committee  and  the  president 
and  by  the  treasurer  or  manager. 

137.  When  the  Director  is  required  or  authorized  by  this  1°^?^°^^^°^^ 
Act   to   make  an   examination,   inspection  or  investigation,  of  Director 
he  may  appoint  in  writing  a  duly  quahfied  member  of  his 
staff  to  make  such  examination,  inspection  or  investigation 
on  his  behalf. 


138. — (1)  The  Director  or  any  person  authorized  in  ^^^j^^^^' 
writing  by  the  Director  shall  review  the  annual  statements 
received  by  him  and  he  shall  be  given  such  additional 
information  as  he  requires  by  both  the  Ontario  Share  and 
Deposit  Insurance  Corporation  and  the  credit  union  and  he 
may  visit  the  head  office  of  each  credit  union  and  he  may 
inspect  and  examine  into  the  conditions  and  affairs  of  any 
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credit  union  and  shall  be  given  access  to  all  books,  records 
and  other  documents  and  may  make  such  inquiries  as  are 
necessary  to  ascertain  its  condition  and  ability  to  provide 
for  the  payment  of  its  liabilities  as  they  become  due,  and 
whether  or  not  it  has  complied  with  this  Act. 

Report  to  (2)  Where  the  Director  considers  it  necessary  and  believes 

Corporation  ^    '  i     ,  ,  ,         ,  -^  ,. 

on  reasonable  and  probable  grounds  that  a  credit  union 
is  unable  to  provide  for  the  payment  of  its  liabilities  as 
they  become  due  he  shall  immediately  report  thereon  in 
writing  to  the  Ontario  Share  and  Deposit  Insurance  Cor- 
poration. 

Further  (3)  Where  the  Director  believes  on  reasonable  and  probable 

grounds  that  a  credit  union  has  failed  to  comply  with 
the  provisions  of  this  Act  or  the  regulations  and  it  is 
expedient  to  make  a  further  examination  into  the  affairs 
of  a  credit  union,  the  Director  may,  in  his  discretion, 
visit  or  cause  a  member  of  his  staff  to  visit  any  office 
of  the  credit  union  to  inspect  and  examine  into  its  affairs 
and  to  make  such  further  inquiries  as  the  Director  may 
require. 

be^nfrnished  ^'^^  ^'^^  ^^^  purpose  of  the  examination  referred  to  in 
on  inspection  subsection  5,  the  credit  union  shall  prepare  and  submit 
to  the  Director  such  statements  with  respect  to  its  business, 
finances  or  other  affairs,  in  addition  to  the  statement 
mentioned  in  section  136,  as  the  Director  may  require,  and 
the  board  of  directors,  officers,  agents  and  servants  of  the 
credit  union  shall  cause  its  books  to  be  open  for  inspection 
and  shall  otherwise  facilitate  such  examination. 

under^oath°°  (^)  Upon  such  inspection  or  examination,  the  Director, 
or  any  person  authorized  by  him,  has  the  powers  of  a  Com- 

1971,0.49  mission  under  Part  II  of  The  Public  Inquiries  Act,  1971, 
which  Part  applies  to  the  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 

Tgai'nst""''        139.— (1)  Where    it    appears    to    the    Director    from    an 
accepting      examination  of  the  condition  and  affairs  of  a  credit  union 

deposits  .  ,    . 

that  the  assets  are  shown  on  the  statement  mentioned  in 
section  136  at  an  amount  greater  than  the  true  value,  he 
may  require  the  credit  union  to  set  aside  out  of  earnings 
such  additional  reserves  as  he  considers  necessary,  and,  where 
in  his  opinion  the  value  of  the  assets  of  the  credit  union 
is  less  than  its  liabilities,  including  the  deposits  and 
share  accounts  of  its  members,  the  Director  may  prohibit 
the  credit  union  from  taking  further  deposits  or  payments  to 
its  members,  or  may  limit  such  payments  for  such  period  as 
he  considers  necessary  to  protect  the  interests  of  the  members, 
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and  he  may  take  such  other  action  as  he  considers  necessary 
for  the  protection  or  in  the  interest  of  the  members, 
including  the  calHng  of  meetings  of  members  and  having  his 
representative  attend  the  meeting  for  the  purpose  of  explain- 
ing the  situation  to  the  members. 

(2)  The  Director  may  order  a  credit  union  to  discontinue  suspension 
doing  business  for  such  time  as  he  determines  if,  after  an 
inspection  thereof,  he  is  satisfied  that  the  continuance  in 
business  of  the  credit  union  is  not  in  the  members  interest 
and  shall  report  forthwith  to  the  Ontario  Share  and 
Deposit  Insurance  Corporation  the  order  made  and  the 
reasons  therefor. 


EXTRA-PROVINCIAL  CREDIT  UNIONS 

T40. — (1)  Where  the  Government  of  Ontario  has  entered  Ex^t^a-prov-^ 
into  an  agreement  providing  for  reciprocal  rights  for  credit  unions 
unions    with    the    government    of    a    province    or    territory 
of  Canada,  a  credit  union  incorporated  under  the  laws  of 
that  province  or  territory  may  register  under  this  Act  for 
such  purposes  as  are  specified  in  the  agreement.  ^^1 

(2)  The    Director    shall    maintain    a    register    called    the  Register 
"Extra-Provincial  Credit  Unions  Register"  wherein  shall  be 
recorded  the  names  of  the  credit  unions  registered  and  the 
limited  purposes  to  which  they  are  subject  in  Ontario. 

(3)  No  credit  union  that  is  an  extra-provincial  corporation  precedent 
within  the  meaning  of  The  Corporations  Act  shall  be  licensed  ^"I^^^S^Iq 
under  that  Act  as  an  extra-provincial  corporation  unless  it  i970,  c.  89  " 
has  been  first  registered  under  this  Act  by  the  Director. 

OFFENCES 

141.— (1)  Every  person  who,  ?e^reSs 

{a)  refuses    or    neglects    to    make    an    entry    in    any  inspections 
record  required  by  this  Act,  the  regulations  or  the 
by-laws  to  be  kept ; 

{h)  refuses  to  produce  any  document  or  record  of  a 
credit  union  for  the  purpose  of  any  inspection, 
examination  or  investigation  authorized  by  this  Act, 
the  regulations  or  the  by-laws ; 

(c)  obstructs  any  person  authorized  by  this  Act,  the 
regulations  or  the  by-laws  to  inspect,  examine  or 
investigate  the  affairs  of  the  credit  union, 
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is  guilty  of  an  offence  and  is  liable  on  summary  conviction 
to  a  fine  of  not  more  than  $2,000. 


Officers  of  2    Where  a  corporation  is  euilty  of  an   offence  referred 

corporations  \'  .  /  i-        .  m  .1  r        1 

to  in  subsection  1,  every  director  or  oincer  thereoi  who 
authorized,  permitted  or  acquiesced  in  the  offence  is  also 
guilty  of  the  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000.  "^^0^ 

Offence,  142. — (1)  Every  person  who  makes  or  assists  in  making 

statements  a  statement  in  any  document  required  by  or  for  the  pur- 
poses of  this  Act  or  the  regulations  or  the  by-laws  of  a 
credit  union  that,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made,  is  false  or  mislead- 
ing in  respect  of  any  material  fact  or  that  omits  to  state 
any  material  fact  the  omission  of  which  makes  the  state- 
ment false  or  misleading  is  guilty  of  an  offence. 


Defence 


(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if 
he  did  not  know  that  the  statement  was  false  or  mis- 
leading and  in  the  exercise  of  reasonable  diligence  could  not 
have  known  that  the  statement  was  false  or  misleading. 


m^^an^nuai  l"*^* — (^)  ^  credit  union  that  is  in  default  of  filing  the 

return  annual   statement   required   by  section    136  is  guilty  of  an 

offence  and  upon  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $50  for  each  day  such  default  continues. 


Failure  to 
pay  Cor- 
poration 


(2)  A  credit  union  that  is  in  default  of  payment  of 
any  assessment  made  on  it  by  the  Ontario  Share  and 
Deposit  Insurance  Corporation  is  guilty  of  an  offence  and 
upon  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50  for  each  day  such  default  continues. 


General 
penalty 


144. — (1)  Every  person  who  is  guilty  of  an  offence 
under  this  Act  for  which  no  penalty  is  otherwise  provided 
is  liable  on  summary  conviction  to  a  fine  of  not  more 
than  $2,000  or,  if  such  person  is  a  corjX)ration,  to  a  fine 
of  not  more  than  $10,000. 


Officers  of  (2)  Where  a  corporation  is  guilty  of  an  offence  referred 

corporations         ^  .'  .  /  ,.  °         •'  „ 

to  in  subsection  1,  every  director  or  officer  thereof  who 
authorized,  permitted  or  acquiesced  in  the  offence  is  also 
guilty  of  the  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000. 

REGULATIONS 

Regruiations        145.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 
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{a)  prescribing  the  procedure  and  forms  to  be  used 
under  this  Act ; 

(b)  requiring  and  prescribing  the  fees  payable  for 
incorporation  of  credit  unions  and  credit  union 
leagues,  for  amalgamation  of  credit  unions,  for 
changing  the  name  of  credit  unions,  upon  filing 
any  articles  of  incorporation,  return  or  other  docu- 
ment required  or  permitted  to  be  filed  under 
this  Act,  for  searches,  and  for  certified  copies  of 
certificates  of  incorporation  and  other  documents ; 

(c)  respecting  the  holding  of  first  meetings,  the  notice 
calling  the  meeting,  the  quorum,  and  the  business 
to  be  transacted ; 

(d)  prescribing  matters  to  be  shown  in  financial  state- 
ments under  clause  a  of  subsection  2  of  section  71 ; 

(e)  governing  the  operations  and  powers  of  branches  of 
credit  unions; 

(/)  governing  credit  unions  and  leagues  of  credit  unions ; 

{g)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations. 

MISCELLANEOUS 

146. — (1)  The  letters  patent,  supplementary  letters  patent  Transitional 

^    \  ,  \      .       '        ^^  ..     -^     .  ^  ■   ^    continuance, 

or  memorandum  of  association  of  any  credit  union  to  which  of  letters 
this  Act  applies  continue  and  shall  be  deemed  to  be  ^*  *° '  * 
amended  in  accordance  with  the  provisions  of  this  Act  on 
the  day  that  it  comes  into  force  and  any  additions  or 
amendments  to  or  deletions  from  any  provision  in  the 
memorandum  of  association,  letters  patent  or  supplementary 
letters  patent  of  a  credit  union  shall  be  made  in  accordance 
with  this  Act. 

(2)  Any  investment  made  by  a  credit  union  prior  to  the 
date  of  the  coming  into  force  of  this  Act  that,  but  for  this 
Act,  would  have  been  an  authorized  investment  may  be 
disposed  of  prior  to  maturity  or  held  to  maturity  and  any 
realized  gains  or  losses  may  be  brought  through  income 
accounts  over  the  period  to  maturity. 

147.  The  following  are  repealed :  Repeals 

1.  The  Credit  Unions  Act,  being  chapter  96  of  the 
Revised  Statutes  of  Ontario,  1970. 
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Commence- 
ment 


Short  title 
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2.  The  Credit  Unions  Amendment  Act,  1972,  being 
chapter  172. 

3.  The  Credit  Unions  Amendment  Act,  1974,  being 
chapter  39. 

4.  Paragraph  10  of  the  Schedule  to  The  Age  of 
Majority  and  Accountability  Act,  1971,  being  chapter 
98. 

5.  Section  38  of  The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

148.  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

149.  This  Act  may  be  cited  as  The  Credit   Unions  and 
Caisscs  Populaircs  Act,  1976. 
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BILL  97  1976 


The  Credit  Unions  and  Caisses  Populaires 
Act,  1976 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 
l.-(l)    In  this  Act,  I^terpre- 

(a)  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  articles  of  amendment,  memoran- 
dum of  association,  a  special  Act  or  other  instrument 
by  which  a  credit  union  is  incorporated  and  includes 
any  amendment  thereto; 

(b)  "auditor"  means  a  person  who  is  a  public  accountant 
licensed  under  The  Public  A  ccountancy  A  ct ;  r.s.o.  i97o, 

■^  c.  373 

(c)  "by-law"  means  a  by-law  approved  under  this  Act, 
and  includes  any  amendment  or  revocation  of  a 
by-law  approved  under  this  Act; 

{d)  "capital"  means  the  outstanding  amount  that  has 
been  received  from  members  on  account  of  shares; 

[e)  "certificate  of  incorporation"  includes  the  memo- 
randum of  association,  a  special  Act  or  any  other 
instrument  by  which  a  credit  union  is  incorporated; 

(/)  "court"  means  the  Supreme  Court  of  Ontario; 

{g)  "credit  union"  means  a  corporation  incorporated 
as  a  credit  union  or  caisse  populaire  under  this  Act 
or  a  predecessor  of  this  Act ; 

{hj  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  of  a  corporation,  whether 
secured  or  unsecured; 
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{i)  "deposit"  includes  all  sums  placed  on  deposit 
with  a  credit  union; 

(j)  "Director"  means  the  Director  of  Credit  Unions  of 
the  Ministry  of  Consumer  and  Commercial  Rela- 
tions ; 

{k)  "financial  statement"  means  a  financial  statement 
referred  to  in  section  71 ; 

(/)  "league"  means  a  corporation  incorporated  as  a 
credit  union  league  or  federation  under  this  Act  or  a 
predecessor  of  this  Act ; 

(m)  "member"  means  a  person  who  is  a  member  or 
enrolled  as  a  member  of  a  credit  union  under  this 
Act,  the  articles  and  the  by-laws  of  the  credit  union 
governing  membership; 

(n)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(o)  "officer"  means  the  president,  any  vice-president, 
treasurer,  secretary,  manager,  assistant  treasurer, 
assistant  secretary,  assistant  manager  and  any 
employee  who  has  authority  to  approve  loans  and 
any  employee  of  a  credit  union  who  reports  directly 
to  the  board  of  directors ; 

(P)  "personal  representative"  where  used  with  reference 
to  holding  shares  or  having  deposits  in  that  capacity 
means  an  executor,  administrator,  guardian,  tutor, 
trustee,  receiver  or  liquidator,  or  the  committee  of 
or  curator  to  a  mentally  incompetent  person ; 

{q)  "regulations"  means  the  regulations  made  under  this 
Act; 

(r)  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means  any  spouse,  son  or 
daughter  of  that  person,  or  any  relative  of  that 
person  or  of  his  spouse,  son  or  daughter  who  has 
the  same  home  as  that  person ; 

(s)  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is  passed  by  the  board  of  directors 
of  the  credit  union  and  confirmed,  with  or  without 
variations,  by  at  least  two-thirds  of  the  votes  cast 
at  a  general  meeting  of  the  members  of  the  credit 
union  duly  called  for  that  purpose ; 
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{t)  "Superintendent"  means  the  Superintendent  of  In- 
surance ; 

(u)  "surplus"  means  the  aggregate  balances  of  undivided 
earnings,  statutory  reserve  and  other  reserves. 

(2)  For   the  purposes   of   this   Act,   two   or   more   persons -Joint 
holding  the  same  share  or  shares  jointly  shall  be  considered 
as  one  member. 

2. — (1)  There    shall    be    a    Director    of    Credit    Unions  Director  of 
appointed    by    the    Lieutenant    Governor    in    Council,    who  unions 
shall  exercise  the  powers  and  shall  perform  the  duties  con- 
ferred  or  imposed  on   him   by   this   Act   or  the   regulations 
under  the  supervision  of  the  Superintendent. 

(2)   The  Corporations  Act  does  not  apply  to  credit  unions  Apniication 
or  credit  union  leagues.  1970,"  c.  89 

INCORPORATION 

3. — (1)  A   credit  union   may   be  incorporated   under  this  i"°°''P°''^t.ion 

Act   by  articles  of  incorporation   for  the  objects  stated  in 

section  11  and  the  incorporation  is  subject  to  the  approval 
of  the  Minister. 

(2)  Any    number    of    natural    persons,    not    fewer    than  Application 
twenty,  who  are  of  the  age  of  eighteen  years  or  more,  may 

apply  to  be  incorporated  as  a  credit  union  by  signing  and 
delivering  to  the  Minister,  in  duplicate,  articles  of  incor- 
poration in  the  form  prescribed  by  the  regulations  together 
with  two  copies  of  the  proposed  by-laws  of  the  credit  union. 

(3)  The  articles  of  incorporation  shall  set  out :  Articles  of 

^    '  ^  Incorporation 

1 .  The  name  of  the  credit  union  to  be  incorporated. 

2.  The  place  in  Ontario  where  the  head  office  of  the 
credit  union  is  to  be  located  giving  the  municipality 
and  the  county  or  district  or  where  the  head  office 
is  to  be  located  in  a  territory  without  municipal 
organization,  the  geographic  township  and  district, 
if  any. 

3.  The  name  of  each  of  the  incorporators  and  residence 
address  of  each. 

4.  The  number  of  directors  of  the  credit  union, 
which  shall  be  not  fewer  than  five,  and  the  name  and 
residence  address,  giving  the  street  and  number, 
if  any,  of  each  person  who  is  a  first  director  of  the 
credit  union. 
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5.  Any    other    matter    required    by    this    Act    or    the 
regulations  to  be  set  out  in  the  articles. 


Idem 


(4)  The  articles  may  set  out  any  provision  that  is  author- 
ized by  this  Act  to  be  set  out  in  the  articles  or  that  could 
be  the  subject  of  a  by-law  of  the  credit  union. 


Affidavits 


Director 

may  direct 
amendment 
of  by-laws 


Report  to 
Minister 


Reasons 


Submissions 
to  Minister 


(5)  The  signature  of  each  incorporator  and  each  first 
director  and  the  fact  that  each  incorporator  and  each  first 
director  is  of  the  age  of  eighteen  years  or  more  shall  be 
verified  by  affidavit. 

(6)  The  proposed  by-laws  shall  be  in  accordance  with 
section  16  and  if  the  Director  finds  the  proposed  by-laws 
repugnant  to  this  Act  he  may  direct  an  amendment  before 
the  application  is  proceeded  with. 

(7)  The  Director  shall  inquire  into  the  circumstances,  suffi- 
ciency and  regularity  of  the  articles  of  incorporation  and 
accompanying  proposed  by-laws  delivered  to  the  Minister 
and  may  require  any  matter  to  be  verified  under  oath  and 
shall  report  thereon  to  the  Minister. 

(8)  Where  the  Director  reports  to  the  Minister  that  the 
articles  of  incorporation  should  not  be  filed,  his  report  shall 
include  the  reasons  therefor  and  a  copy  of  his  report  shall 
be  delivered  to  the  incorporators. 

(9)  The  incorporators  may,  within  fifteen  days  after 
receiving  the  report  and  reasons  of  the  Director  under  sub- 
section 8,  make  written  submissions  to  the  Minister  in  respect 
thereof. 


clrtfflcate^of       (1^)  After  considering  the  report  of  the  Director  and  the 

incorporation  submissions,  if  any,  of  the  incorporators,  the  Minister  may, 

in  his  discretion  and  after  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  the  duplicate  of  the  articles  the  words 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof ; 


Effect  of 
Incorporation 


(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certi- 
ficate of  incorporation  to  which  he  shall  affix  the 
other  duplicate. 

(11)  A  credit  union  comes  into  existence  upon  the  date 
set  forth  in  its  certificate  of  incorporation  and  the  certificate 
of  incorporation,  the  articles  of  incorporation,  and  the  by-laws 
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of  the  credit  union,  together  with  this  Act,  constitute  the 
charter  of  the  credit  union. 

(12)  A  certificate  of  incorporation  is  conclusive  proof  that  Notice 
all  conditions   precedent   required  to  be   performed  by  the 
incorporators  have  been  complied  with  and  that  the  credit 
union  has  been  incorporated  under  this  Act,   except   in  a 
proceeding  under  section  122. 

4. — (1)  No  credit  union  shall  be  incorporated  under  a  Name 
name  identical  with  that  of  any  other  credit  union  or  of 
any  corporation  or  organization  or  under  a  name  so  nearly 
resembling  that  of  any  other  credit  union,  corporation  or 
organization  as,  in  the  opinion  of  the  Minister,  to  be  likely 
to  deceive  or  under  a  name  that  may  otherwise,  in  the 
opinion  of  the  Minister,  be  objectionable  on  pubUc  grounds. 

(2)  If  a  credit  union,  through  inadvertence  or  otherwise,  o^gctfonabie 
has  acquired  a  name  contrary  to  subsection  1,  the  Minister 
may,  after  he  has  given  the  credit  union  an  opportunity 
to  be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  credit  union  to  the  name  speci- 
fied in  the  certificate,  and  upon  issuance  of  the  certificate 
of  amendment,  the  articles  are  amended  accordingly. 

5. — (1)  The  name  of  a  credit  union  shall  include  the  words  Uf^^o^^ 
"credit  union"  or  "caisse  populaire"  as  part  thereof.  union" 

(2)  The  name  of  the  credit  union  shall  have  the  words  ?:^^fj^[j.g^„ 
"Limited"  or  "Limitee",  or  "incorporated"  or  "incorporee", 

or  its  corresponding  abbreviation  "Ltd",  "Ltee",  or  "Inc" 
as  the  last  word  thereof. 

(3)  Notwithstanding  subsection    1,   a  credit   union   incor-  ^o^^ubs^j 
porated  under  a  predecessor  of  this  Act  may  continue  to 

use  the  name  under  which  it  was  incorporated. 

6.  Notwithstanding  section  5,  a  credit  union  may  use  its  use  of 
name   in   such   form   and   in   such   language   as   the  articles 
provide  and  as  the  Minister  approves. 

7.  A  change  of  name  of  a  credit  union  does  not  affect  its  Effect  of 

.  ,      ,  1-         •  change  of 

rights  and  obligations.  name 

8.  Any  person,  not  being  a  credit  union  or  league  to  which  ^H^l 
this  Act  applies,  who  carries  on  business  under  a  name  or  ^^^^^^^ 
title  in  which  the  words  "credit  union"  or  "caisse  populaire" 

are  used  is  guilty  of  an  offence. 

9. — (1)  A  credit  union  shall  have  a  seal,  which  shall  be  seai 
adopted  and  may  be  changed  by  resolution  of  the  directors. 

(2)  The  name  of  the  credit  union  shall  appear  in  legible  ^*^®'" 
characters  on  the  seal. 
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Head  10. — (1)  A  credit  union  shall  at  all  times  have  its  head 

office 

office  in  Ontario  at  the  place  where  its  articles  provide. 

Change  ^2)  A  Credit  union  may  by  by-law  change  the  geographic 

location  of  its  head  office  to  another  place  in  Ontario  if  such 
change  would  better  serve  its  purpose  and  objects. 

Objects  of  11. — (1)  The    articles    of   a    credit    union    shall    state    its 

uifions  objects  and  purposes  as  being  the  promotion  of  co-operative 

enterprise,  the  facilitating  of  the  accumulation  of  savings 
and  the  creation  of  a  source  of  credit  for  its  members  at 
conscionable  rates  of  interest  and  the  provision  of  full 
financial  services  for  its  members  and  every  credit  union 
shall  be  deemed  to  have  such  objects  in  its  articles. 

Ancillary  (2)  For  the  purpose  of  carrying  out  its  objects,  subject  to 

powers  ^^^  other  provisions  of  this  Act,  the  regulations,  the  articles 

and  the  by-laws  of  the  credit  union,  every  credit  union  has 
power  as  incidental  and  ancillary  to  its  objects, 

1.  to  receive  moneys  on  deposit  from  members  and  as 
payment  for  shares ; 

2.  to  make  loans  to  members,  with  or  without  security; 

3.  to  make  loans  to  other  credit  unions,  where  the  loans 
are  approved  by  the  Ontario  Share  Deposit  Insur- 
ance Corporation; 

4.  to  deposit  moneys  with,  invest  in  shares  of,  or  make 
loans  to,  any  league; 

5.  to  make  donations  and  gifts  out  of  the  surplus 
income  or  any  undivided  earnings  for  the  purpose  of 
advancing  the  interest  of  the  credit  union  or  of 
credit  unions  generally  and  for  charitable  purposes; 

6.  to  purchase,  lease,  or  take  in  exchange,  hire  or 
otherwise  acquire  any  personal  property  and  any 
right  or  privilege  the  credit  union  considers  necessary 
or  convenient  for  the  purpose  of  the  credit  union ; 

7.  to  invest  funds  of  the  credit  union ; 

8.  where  authorized  to  do  so  by  a  special  resolution, 
to  sell,  lease,  exchange  or  otherwise  dispose  of  all 
or  substantially  all  the  property  of  the  credit  union 
for  such  consideration  as  the  credit  union  con- 
siders appropriate; 
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9.  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  for  its  objects ; 

10.  to  lease  and,  where  authorized  by  by-law,  to  acquire 
by  purchase  or  otherwise  and  hold  any  real  property 
or  interest  therein  necessary  for  its  present  or  future 
use  and  occupation  or  for  carrying  on  its  under- 
taking, and,  when  no  longer  necessary  therefor,  to 
sell,  alienate  or  convey  it ; 

11.  to  take,  hold,  alienate,  realize  on,  or  otherwise 
dispose  of  any  real  or  personal  property  that  has 
been  mortgaged  or  pledged  to  the  credit  union  by  way 
of  security  for,  or  conveyed  to  it  in  satisfaction  of 
loans  made  in  the  course  of  business  or  otherwise 
purchased  for  the  purpose  of  avoiding  a  loss  to  the 
credit  union ; 

12.  to  draw,  make,  accept,  endorse,  execute,  discount 
and  issue  promissory  notes,  bills  of  exchange,  bills 
of  lading,  warrants  and  other  negotiable  or  trans- 
ferable instruments ; 

13.  subject  to  such  conditions  as  are  prescribed  by  the 
regulations,  to  establish  and  operate  branch  offices 
to  provide  credit  union  services ; 

14.  to  pay  all  costs  and  expenses  of,  or  incidental  to, 
the  incorporation  and  organization  of  the  credit 
union ; 

15.  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  or  the  subscription  to,  associations, 
institutions,  funds  or  trusts  for  the  benefit  of  em- 
ployees or  former  employees  of  the  credit  union  or 
its  predecessors,  or  the  dependants  or  connections 
of  such  employees  or  former  employees,  and  grant 
pensions  and  allowances,  and  make  payments  towards 
insurance  or  for  any  object  similar  to  those  set 
forth  in  this  paragraph,  and  to  subscribe  or  guarantee 
money  for  charitable,  benevolent,  educational  or 
religious  objects  or  for  any  exhibition  or  for  any 
public,  general  or  useful  objects; 


16.  to  adopt  means  of  making  known  the  services  of  the 
credit  union,  and  in  particular  by  advertising,  by 
purchase  and  exhibition  of  works  of  art  or  interest, 
by  publication  of  books  and  periodicals  or  by  grant- 
ing prizes,  rewards  and  making  donations; 
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17.  to  deposit  money  in  chartered  banks,  the  Province 
of  Ontario  Savings  Office,  or  loan  companies  and  trust 

^•|^oi9''0'  companies    registered    under    The   Loan   and    Trust 

Corporations  Act; 

18.  to  contract  and  sue  and  be  sued  in  the  corporate 
name; 

19.  to  purchase  group  insurance  for  its  members; 

20.  to  perform  any  of  the  things  authorized  by  this 
section  as  principal  or  agent  and  either  alone  or  in 
conjunction  with  others; 

21.  to  perform  all  such  other  things  as  are  incidental 
or  conducive  to  the  attainment  of  the  objects  and 
the  exercise  of  the  powers  of  the  credit  union ; 

22.  to  have  perpetual  succession ; 

23.  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its 
business  or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights ; 

24.  to  acquire  and  hold  shares  in  any  other  company 
having  objects  altogether  or  in  part  similar  to  those 
of  the  credit  union  or  carrying  on  any  business 
capable  of  being  conducted  so  as  to  benefit  the 
credit  union; 

25.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  credit  union  in  the  ordinary 
course  of  its  business; 

26.  to  provide  safekeeping  facilities  and  services  for 
personal  property; 

27.  to  provide  services  for  the  collection  and  payment 
of  moneys  from  and  on  behalf  of  its  members; 

28.  to  provide  such  programs  and  services  for  its  mem- 
bers as  in  the  opinion  of  the  board  of  directors  may 
assist  the  members  to  meet  their  financial  or  social 
needs ; 

29.  subject  to  the  approval  of  the  Director,  to  accept 
custody  of  assets  for  specific  purposes  or  under 
specific  terms  and  conditions  and  to  act  as  an  agent 
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to  carry  out  such  purposes,  such  purposes  to  include, 
but  not  be  restricted  to,  the  custody  of  funds 
deposited  under  registered  retirement  savings  plans 
and  registered  home  ownership  savings  plans. 

(3)  Any  of  the  powers  set  out  in  subsection  2  may  be  Limitation 

of  D0W6rS 

withheld  or  limited  by  the  articles. 

(4)  Every  credit  union  may  exercise  its  powers  beyond  the  act^ou^tside 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in  Ontario 
force  where  the  powers  are  sought  to  be  exercised  permit, 

and  may  accept  extra-provincial  powers  and  rights. 

LEAGUES 

12. — (1)  Ten  or  more  credit  unions  may  be  incorporated  ^®^8rues 
as  a  league  or  federation  for  the  object  and  purpose  of, 

(«)  protecting  and  advancing  the  credit  unions  that 
are  members  of  the  league; 

{b)  providing  encouragement  and  assisting  in  programs 
and  activities  contributing  to  the  growth  and 
development  of  member  credit  unions ; 

(c)  conducting  training  programs  for  the  general  im- 
provement of  managers,  employees  and  members  of 
the  board  of  directors  and  committees  of  member 
credit  unions; 

{d)  arranging  for  pension  plans,  group  bonding  and 
group  insurance  of  all  kinds  for  the  officers,  em- 
ployees and  members  of  credit  unions  and  assisting 
in  repayment  of  loans  made  by  credit  unions  to  their 
members ; 

(e)  receiving  moneys  from  their  member  credit  unions 
or  the  Ontario  Share  Deposit  Insurance  Corporation, 
either  as  payment  on  shares  or  as  deposits ; 

(/)  making  loans  to  credit  unions  that  are  members  of 
the  league; 

{g)  providing  services  to  or  for  its  member  credit  unions 
that,  in  the  opinion  of  the  directors  of  the  league, 
are  incidental  or  conducive  to  the  sound  operation 
or  to  the  attaining  of  the  purposes  of  its  members. 

(2)  Any  competent   person  authorized  by  a  league  may  Examination 
examine  into  the  affairs  of  any  credit  union  that  is  a  member 
of  the  league  and  for  such  purpose  he  shall  be  given  access 
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Act  to 
apply  to 
leagues 


to  all  books,  records  and  other  documents  of  the  credit  union 
and  he  may  make  whatever  inquiries  are  necessary  to  ascertain 
its  true  condition  and  its  ability  to  provide  for  the  payment 
of  its  liabilities  as  they  become  due,  and  the  officers  and 
employees  of  the  credit  union  shall  facilitate  him  in  his 
examination  and  inquiry. 

(3)  The  provisions  of  this  Act  applicable  to  credit  unions 
apply  mutatis  mutandis  to  leagues  and  their  incorporation 
except  where  inconsistent  with  this  section,  but  the  Lieuten- 
ant Governor  in  Council  may  by  regulation  declare  that  any 
provision  of  this  Act  does  not  apply  to  leagues. 


Ancillary  (4)  Every  league  has  power  as  incidental  and  ancillary  to 

powers  \    /  J  o  r  j 

its  objects, 

(a)  to  apply  to  and  enter  into  any  agreement  with  the 
Canada  Deposit  Insurance  Corporation,  the  Ontario 
Share  and  Deposit  Insurance  Corporation,  the  Gov- 
ernment of  Canada,  the  Government  of  Ontario,  a 
chartered  bank  or  other  corporation  or  person,  to 
obtain  loans  or  other  financial  assistance ; 


R.S.C.  1970, 
c.  C-29 


[h)  to  act  as  agent  or  subagent  for  primary  or  secondary 
distribution  of  bonds,  debentures  or  other  evidences 
of  indebtedness  of  or  guaranteed  by  the  Government 
of  Canada  or  any  province  or  municipal  corporation 
in  Canada  and  for  that  purpose  trade  in  such  bonds, 
debentures  or  other  evidences  of  indebtedness  to  the 
extent  necessary; 

{c)  to  become  a  member  of,  buy  shares  in,  deposit 
money  with  or  borrow  money  from  any  other  league 
or  any  co-operative  credit  society  or  association  as 
defined  in  the  Co-operative  Credit  Associations  Act 
(Canada)  or  any  other  like  institution  incorporated 
under  the  laws  of  Canada  or  any  province; 

{d)  when  authorized  by  the  Director,  to  establish,  arrange 
for  and  maintain  trust  funds  for  the  benefit  of  the 
member  credit  unions; 


R.S.0. 1970, 
c.  254 


[e]  to  invest  in  the  fully  paid  shares  of, 

(i)  any  corporation  registered  under  The  Loan 
and  Trust  Corporations  Act,  or 

(ii)  with  the  approval  of  the  Superintendent,  any 
company  incorporated  to  carry  on  any  other 
business  reasonably  ancillary  to  .the  business 
of  a  credit  union  or  a  league. 
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provided  that  if  such  investment  exceeds  30  per  cent 
of  the  voting  common  shares  of  a  corporation,  the 
league  shall  own  at  least  51  per  cent  of  the  voting 
common  shares  of  the  corporation ; 

(/)  to  provide  such  other  services  as  may  be  authorized 
by  the  regulations. 

(5)  A  league  may  accept  and  exercise  all  rights,  powers.  Application 
privileges  and  immunities  conferred  on  it  by  the  Co-operative  r.s.c.i9io, 
Credit  Associations  Act  (Canada).  c. c-29 

(6)  Any  credit  union  that  is  a  member  of  a  league  may  withdrawal 
withdraw  from  membership  if  authorized  by  resolution  passed 

by  a  majority  of  the  votes  cast  at  a  general  meeting  duly 
called  for  the  purpose. 

CONTRACTS 

13. — (1)  No  act  of  a  credit  union  and  no  transfer  of  Acting 
real  or  personal  property  to  or  by  a  credit  union,  other- povvers^ 
wise  lawful,  that  is  heretofore  or  hereafter  done  or  made, 
is  invalid  by  reason  of  the  fact  that  the  credit  union  was 
without  capacity  or  power  to  do  such  act  or  make  or  receive 
such  transfer,  but  such  lack  of  capacity  or  power  may  be 
asserted, 

{a)  in  a  proceeding  against  the  credit  union  by  a 
member  under  subsection  2 ; 

(6)  in  a  proceeding  by  the  credit  union,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee 
or  other  legal  representative  or  through  members 
in  a  representative  capacity,  against  a  director  or 
officer  or  former  director  or  officer  of  the  credit 
union ;  or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of 
incorporation  of  the  credit  union. 

(2)  A  member  of  a  credit  union  may  apply  to  the  court  Restraining 
for  an  order  to  restrain  the  credit  union  from  doing  any 
act  or  transferring  or  receiving  the  transfer  of  real  or 
personal  property  on  the  ground  that  the  credit  union  lacks 
capacity  or  power  for  the  purpose,  and  the  court  may,  if  it 
considers  it  to  be  just  and  equitable,  grant  an  order  prohibiting 
the  credit  union  from  doing  the  act  or  transferring  or 
receiving  the  transfer  of  the  real  or  personal  property,  but, 
where  the  act  or  transfer  sought  to  be  restrained  or  pro- 
hibited is  being  or  to  be  done  or  made  under  a  contract  to 
which  the  credit  union  is  a  party. 
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Contracts 
in  writing 
under  seal 


(a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding ; 

(b)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  credit  union  or  other  parties 
to  the  contract,  as  the  case  may  be,  such  compensa- 
tion as  may  be  equitable  for  the  loss  or  damage 
sustained  by  any  of  them  from  the  granting  of  the 
order  and  setting  aside  of  the  contract,  other  than 
anticipated  profits  from  the  contract. 

14. — (1)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  required  to  be  in  writing  and  under 
seal  may  be  entered  into  on  behalf  of  a  credit  union  in  writing 
under  the  seal  of  the  credit  union. 


Contracts 
in  writing 
under  seal 


Parol 
contracts 


Prior 
consent  of 
Director 


(2)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  required  to  be  in  writing  signed 
by  the  parties  to  be  charged  therewith  may  be  entered 
into  on  behalf  of  a  credit  union  in  writing  signed  by  any 
person  acting  under  its  express  authority. 

(3)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  valid  although  made  by  parol  only 
and  not  reduced  into  writing  may  be  entered  into  by  parol 
on  behalf  of  a  credit  union  by  any  person  acting  under  its 
express  authority. 

15.  A  credit  union  shall  not  acquire,  purchase  or  lease 
real  estate  for  its  own  use  where  the  cost  of  such  real  estate 
or  building  or  of  the  lease  over  its  duration  is  in  an  amount 
equal  to  more  than  8  per  cent  of  the  total  share  capital  and 
deposits  of  a  credit  union  without  the  prior  written  consent 
of  the  Director. 


Extent  of 
by-laws 


BY-LAWS 

16. — (1)  The  directors  may  pass  by-laws  not  contrary  to 
this  Act  or  to  the  articles  to  regulate, 

{a)  the  fees,  terms  and  conditions  of  admission  to,  and 
withdrawal,  suspension  and  expulsion  from,  mem- 
bership in  the  credit  union ; 

(b)  the  allotment  and  recording  of  shares,  the  maximum 
number  that  may  be  alloted  to  any  member,  the 
payment  for  shares  and  the  withdrawal  or  transfer 
of  shares ; 

(c)  the  terms,  conditions  and  limitations  under  which 
deposits  may  be  made  with  or  withdrawn  from  the 
credit  union; 
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{d)  the  terms,  conditions  and  limitations  for  loans 
made  by  the  credit  union  and  the  interest  thereon ; 

(e)  the  time  and  place  of  and  the  notice  and  the 
record  date  for  the  determination  of  members 
entitled  to  vote  to  be  given  for  the  holding  of 
meetings  of  members  and  of  the  board  of  directors, 
the  quorum  of  meetings  of  members  and  the  pro- 
cedure and  language  to  be  used  in  all  matters  relative 
to  the  operation  of  the  credit  union; 

(/)  the  time  for  and  manner  of  election  of  directors, 
and  the  remuneration  of  directors ; 

{g)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  officers  and  employees  of  the  credit 
union  and  the  security,  if  any,  to  be  given  by 
them  to  it ; 

{h)  the  purposes  for  which  the  profits  of  the  credit 
union  may  be  appropriated  or  distributed  by  way  of 
rebate  of  interest  on  loans,  by  dividends  or  otherwise ; 

{i)  where  the  credit  union  is  a  member  of  a  league, 
a  yearly  assessment  of  its  members  to  be  paid  to  the 
league  to  assist  in  its  financing; 

{j)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  credit  union. 

(2)  Subiect  to  clause  i  of  subsection  1,  a  credit  union  may  Men^bership 

^    '  J  '  -'in league 

become  a  member  of  a  league  by  resolution  passed  by  a 
majority  of  the  votes  cast  at  a  general  meeting  duly  called 
for  the  purpose. 

17. — (1)  A  by-law  relating  to  the  remuneration  of  directors  ^j^™^f®^^" 
may  provide  that  the  board  of  directors  by  resolution  shall  directors 
fix  the  remuneration  and  period  for  which  it  is  to  be  paid. 

(2)  A  by-law  may  provide  that  the  board  of  directors  may  ^^]^^^^^°^ 
by  resolution  exercise  the  powers  referred  to  in  clause  c,  d, 
g  OT  h  oi  subsection  1  of  section  16. 

18. — (1)  No  by-law  is  effective  until  it  is,  ofby-"aws 

(a)  passed  by  the  board  of  directors  of  a  credit  union; 

(b)  confirmed,  with  or  without  variation,  by  at  least 
two-thirds  of  the  votes  cast  at  a  general  meeting 
of  the  members  of  the  credit  union  duly  called  for 
that  purpose,  or  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide;  and 
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(c)  approved  by  the  Director  in  the  manner  prescribed 
in  this  section. 

fo^D^ec^to"  ('^)  Upon  the  confirmation  of  a  by-law  under  clause  h  of 

subsection  1,  the  board  of  directors  shall  forward  to  the 
Director  two  copies  thereof  signed  by  two  officers  or  one 
officer  and  one  director. 


Approval  by 
Director 


(3)  The  Director  shall  signify  his  approval  by  certifying 
the  approval  on  one  copy  of  the  by-law  with  the  date  of  the 
approval  and  returning  it  to  the  credit  union. 


upon"'^'"^"*^       (4)  Any  amendment  required  by  the  Director  as  a  condi- 
approvai        tiou  of  his  approval  may  be  made  by  the  board  of  directors 
unless  the  amendment  alters  the  intent  of  the  by-law. 


Copies  of 
by-laws 


19.  A  copy  of  the  by-laws  of  a  credit  union  shall  be 
delivered  by  the  credit  union  to  a  member  on  demand  on 
payment  of  a  fee  fixed  by  the  by-laws,  which  shall  not 
exceed  the  amount  prescribed  therefor  by  the  regulations. 


CAPITAL 


Capital  20. — (1)  The  capital  of  a  credit  union  shall  be  divided 

into  shares  with  par  value  and  the  amount  thereof  shall  be 
determined  by  the  by-laws  of  the  credit  union,  but  the  par 
value  of  each  share  shall  in  no  case  exceed 


Capital,  how        (2)  The  subscribed  capital  of  a  credit  union  may,  subiect 
diminished      to  the  by-laws,  be  increased  by  payment  for  shares  by  mem- 
bers, and  may  be  diminished  by  withdrawal  of  such  payments 
by  members. 

Fully  paid  (3)  No  sharc  in  a  credit  union  shall  be  allotted  until  it  is 

fully  paid  for  and  a  share  is  not  fully  paid  until  payment  in 
cash  therefor  has  been  received  by  the  credit  union. 


(4)  No    commission,    discount,    allowance,    or   other   com- 


No 
commission 

on  shares  pensation  shall  be  paid  or  allowed  by  a  credit  union  in 
consideration  of  the  subscription  for  or  sale  of  any  of  its 
shares. 


Shares  are 

personal 

property 


(5)  The  shares  of  a  credit  union  are  personal  property. 


Additional  (6)  The  payment  on  account  of  shares  by  a  member  and 

shares  \    i  r    j  j 

the  receipt  thereof  by  a  credit  union  shall  be  deemed  to  be 
an  allotment  of  such  shares  to  the  members. 


Member's 
liability 
for  shares 


(7)  A  member  is  not  liable  to  the  credit  union  for  shares 
subscribed  for  in  excess  of  the  amount  actually  paid  thereon. 
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(8)  Where  the  board  of  directors  determines  that  the  credit  ^pf^li 
union  has  suffered  an  impairment  of  capital,  the  board  may  in^paired 
by  resolution  fix  the  proportion  of  money  invested  in  shares 

that  may  be  withdrawn,  and  so  long  as  any  impairment  of 
capital  exists,  may  from  time  to  time  change  the  proportion 
that  may  be  withdrawn. 

(9)  No  member  of  a  credit  union  shall  withdraw  any  por-^*^^™ 
tion  of  the  money  invested  in  shares  in  excess  of  the  propor- 
tion specified  in   the  resolution  under  subsection   8,   or  set 

off  against  any  debts  owing  by  him  to  the  credit  union  a 
greater  proportion  of  the  money  invested  in  shares  than  is 
specified  in  the  resolution. 

(10)  No  resolution  passed  under  subsection  8  applies  to  ^^®™ 
money  invested  in  shares  after  the  date  of  the  resolution. 

BORROWING 

21. — (1)  Subject    to    the    qualifications,    limitations    and  g^.7^°^ing 
restrictions  in  this  Act,  the  board  of  directors  of  a  credit 
union,  when  authorized  by  by-law,  may, 

{a)  borrow  money  by  way  of  loan,  exclusive  of  money 
received  on  deposit,  at  such  rates  of  interest  and 
upon  such  terms  as  the  board  of  directors  may  from 
time  to  time  determine  in  an  amount,  exclusive  of 
money  on  deposit,  not  exceeding  25  per  cent  of  the 
paid-in  capital,  deposits  and  surplus  of  the  credit 
union,  but  when  specifically  authorized  by  by-law, 
the  total  amount  borrowed,  exclusive  of  money 
received  on  deposit,  may  be  an  amount  not  exceeding 
50  per  cent  of  the  total  of  the  paid-in  capital,  deposits 
and  surplus  of  the  credit  union; 

(b)  subject  to  clause  a,  charge,  mortgage,  hypothecate 
or  pledge  all  or  any  currently  owned  or  subsequently 
acquired  real  or  personal,  movable  or  immovable 
property  of  the  credit  union,  including  book  debts, 
rights,  powers  and  franchises  and  undertaking,  to 
secure  any  debt  obligation  or  any  money  borrowed, 
or  other  debt  or  liability  of  the  credit  union. 

(2)  Clause  a  of  subsection  1  does  not  apply  to  a  league.      ^x<?fp^ted 

22. — (1)  A  credit  union  shall  not  borrow  by  the  issue  of  ^^bVntlfreT 
a  debenture. 

(2)  Subsection  1  does  not  apply  to  a  league.  ^xcTpted 

23.  The  Director  may  from  time  to  time  inquire  into  the  j^^™^^*^^°" 
borrowing  of  a  credit   union  and  may  limit  the  authority  director 
of  the  board  of  directors  of  a  credit  union  to  further  borrow 
by  giving  notice  of  the  limitation  by  registered  mail  to  the 

97 


16 

board  setting  forth  his  reasons  for  limiting  the  borrowing 
powers  and  a  credit  union  shall  not  exercise  its  borrowing 
powers  in  excess  of  any  limitation  imposed  by  the  Director. 

REGISTERS 

membeTs°^  24. — (1)  Every  credit  union  shall  keep  a  register  of  mem- 
bers and  shares. 

2levfdenc'e         (2)  A  Statement  as  to, 

{a)  the  names  and  addresses  of  the  members  and  the 
number  of  shares  held  by  each  member ; 

(b)  the  date  on  which  the  name  of  any  person  was 
entered  in  the  register  as  a  member ;  or 

(c)  the  date  on  which  any  person  ceased  to  be  a 
member, 

purporting  to  be  certified  by  the  secretary  is,  without  proof 
of  the  office  or  signature  of  the  secretary,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 

tcfbe^eptf^  (3)  Every  credit  union  shall  keep  or  cause  to  be  kept  the 
following  documents  and  registers  in  either  Enghsh  or  French 
only, 

[a)  a  copy  of  its  articles ; 

[h)  the  by-laws  and  resolutions,  including  special  resolu- 
tions, of  the  credit  union ; 

[c]  a  register  of  the  members  of  the  board  of  directors, 
credit  committee  and  supervisory  committee,  and  all 
officers  of  the  credit  union,  setting  out  their  names, 
residence  addresses,  giving  the  street  and  number, 
if  any,  and  occupations,  with  the  several  dates  on 
which  they  have  become  or  ceased  to  be  a  member 
of  such  board  or  committee; 

{d)  a  register  of  all  securities  held  by  the  credit  union ; 

{e)  books  of  account  and  accounting  records  with 
respect  to  all  financial  and  other  transactions  of  the 
credit  union  as  may  be  required  by  the  Director; 

(/)  the  minutes  of  all  proceedings  at  meetings  of  mem- 
bers, directors  and  any  committees. 

MEMBERS 

Membership       25.  Subject  to  the  provisions  of  this  Act  and  its  articles, 
membership  in  a  credit  union  is  governed  by  its  by-laws. 
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26. — (1)  Each   incorporator   of   a   credit    union   who   has  incorporators 

1  -1      1    r  -1  T  -1  deemed 

subscribed  for  a  share  in  the  credit  union  becomes  a  mem-  members 
ber  upon   the  effective  date  of  incorporation   and  shall   be 
entered  upon  the  register  of  members. 

(2)  A    subscription    for    shares    in    a    credit    union    con-  subscription 

dGsmcQ, 

stitutes   an   application   for   membership  and   the   allotment  application 
of  a  share  to  the  applicant  constitutes  admission  to  member- 
ship. 

(3)  Subject    to   subsection    1,    no   person   shall   become   a  Applicants 
member  of  a  credit  union  until  his  application  for  member-  membership 
ship  has  been  approved  by  the  board  of  directors  or  an  officer 
authorized  by  the  board  and  the  applicant  has  complied  fully 

with  the  by-laws  governing  admission  of  members. 

27.— (1)  Subject  to  subsection  2,  the  by-laws  of  every  Jf^ftation^ 
credit  union  shall  provide  that  the  membership  of  the 
credit  union  shall  be  limited  to  persons  or  related  persons 
having  a  common  bond  of  occupation  or  association  or  to 
persons  or  related  persons  residing  or  working  within  a  muni- 
cipality, neighbourhood  or  other  reasonably  well-defined 
community. 

(2)  A   credit   union    may   apply   to   the   Director   for   the  ii^°a\^o°^ 
repeal    from    its    by-laws    of   the    provisions    referred    to   in 
subsection    1   and  the   Director,   if  he  is  satisfied  that   the 

credit  union  has  a  sufficient  membership,  capital  and  money 
on  deposit  and  is  being  operated  in  a  satisfactory  manner, 
may  approve  the  repealing  by-law  and  permit  its  filing  on 
such  terms  as  the  Director  sees  fit. 

(3)  The  Director  shall  not  approve  a  by-law  of  a  credit  approvsa^ 
union   under  subsection  2  unless  the  credit  union  proposes 

to  have  a  full-time  management  and  a  self-contained  place 
of  business  and  would  be,  in  his  opinion,  capable  of  providing 
a  satisfactory  service  to  its  members. 

28.  Every  person  whose  name  is  registered  in  the  register  ^^^^q^^°^ 
of  members  is  entitled  to, 

(a)  a  passbook  or  other  record  specifying  the  amount 
paid  upon  shares,  deposits  and  loans  by  him; 
and 

{b)  such  other  information  as  may  be  prescribed  by  the 
by-laws  of  the  credit  union, 

and  the  passbook  or  other  record  is  admissible  in  evidence 
as  prima  facie  proof  of  membership  and  of  the  information 
entered  therein. 
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Voting 


Proxies 
permitted 


R.S.0. 1970, 
c.  118 


Liability  of 
members 


Not  bound 
by  trust 


Shares 
in  trust 


Joint 
accounts 


Ages  of 
members 


Right  to 
borrow 


29. — (1)  A  member  of  a  credit  union  has  only  one  vote. 

(2)  No  member  of  a  credit  union  shall  vote  by  proxy 
except  when  such  member  is  a  corporation,  an  unincorporated 
association  or  a  municipality  as  defined  in   The  Municipal 

Affairs  Act. 

30.  A  member  is  not  responsible  for  any  act,  default  or 
liability  of  the  credit  union,  or  for  any  engagement,  claim, 
payment,  loss,  injury,  transaction,  matter  or  thing  relating 
to  or  connected  with  the  credit  union  beyond  the  amount 
paid  on  his  share  or  shares. 

31.  A  credit  union  is  not  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive 
to  which  any  share  or  deposit  is  subject. 

32.  A  member,  in  addition  to  holding  shares  in  his  own 
name,  may  subscribe  for  and  hold  shares  and  make  deposits 
in  trust  for  a  named  beneficiary,  and  such  beneficiary 
without  payment  of  any  entrance  fee  shall  be  deemed  to 
be  a  member  of  the  credit  union  only  for  the  purpose  of 
qualifying  for  life  insurance  under  a  group  policy  of  in- 
surance purchased  by  the  credit  union  on  the  lives  of  its 
members  and  is  not  entitled  to  notice  of  meetings  or  to 
vote  at  meetings. 

33.  Two  or  more  members  may  hold  their  shares  and 
deposits  in  a  joint  account  and,  in  the  absence  of  written 
notice  to  the  contrary,  payment  by  the  credit  union  to  any 
of  such  members  or  to  the  survivor  or  any  of  the  survivors 
of  such  members  of  any  money  standing  to  the  credit  of  the 
joint  share  or  deposit  account  discharges  the  credit  union 
from  any  further  liability  for  such  payment. 

34. — (1)  A  person  under  the  age  of  eighteen  years  may 
be  a  member  of  a  credit  union,  and  every  such  member  may 
enjoy  all  the  rights  of  a  member  and  execute  all  instruments 
and  give  all  acquittances  necessary  to  be  executed  or  given 
but  is  not  entitled  to  vote  unless  permitted  to  do  so  by  the 
by-laws. 

(2)  Subject  to  the  by-laws,  a  member  under  the  age  of 
eighteen  years  does  not  have  the  right  to  borrow  any  amount 
in  excess  of  his  deposits  in  the  credit ,  union  except  upon  a 
joint  and  several  promissory  note  signed  by  him  and  by  a 
person  eighteen  years  of  age  or  over. 


Deposits  (3)  A    member    under    the    age    of    eighteen    years    may 

deposit  money  with  a  credit  union  in  his  own  name,   and 
the    money   so   deposited   may    be   repaid   to   him,    and    he 
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may  give  a  valid  discharge  therefor,  notwithstanding  his 
minority. 

35.  A  corporation  including  a  municipality  as  defined  in  and^""^**® 
The  Mumci-bal  Affairs  Act,  an  unincorporated  association  or  partnership 
a  partnership  registered  under  The  Partnerships  Registration  r.s.o.  1970, 
Act  may  become  a  member  of  a  credit  union  on  such  terms '''^- ^^^' ^^° 
and  conditions  as  are  prescribed  by  the  regulations. 

36. — (1)  Subject  to  section  37  and  The  Succession  Duty  ofgf|^s^^*°° 
Act,  where  a  transmission  of  a  share  in  a  credit  union  takes 
place  by  virtue  of  any  testamentary  act  or  instrument,  or 
in  consequence  of  an  intestacy,  if  the  probate  of  the  will 
or  letters  of  administration  or  document  testamentary,  or 
other  judicial  or  official  instrument  under  which  the  title, 
whether  beneficial  or  as  trustee,  or  the  administration  or 
control  of  the  personal  estate  of  the  deceased  is  claimed  to 
vest,  purports  to  be  granted  by  any  court  or  authority 
in  any  country,  the  probate  of  will  or  letters  of  administration 
or  document  testamentary  or  other  judicial  or  official 
instrument  or  an  authenticated  copy  thereof,  or  an  official 
extract  therefrom,  may,  together  with  a  declaration  in 
writing  showing  the  nature  of  the  transmission  and  signed 
and  executed  by  the  person  claiming  by  virtue  thereof,  be 
produced  and  deposited  with  the  secretary  or  officer  named 
by  the  board  of  directors  of  the  credit  union  for  the  purpose 
of  receiving  it. 

(2)  The  production  and  deposit  specified  in  subsection   1  Proof 
shall   be   sufficient   authority   to   the   board   of   directors   to 
pay  the  amount  or  value  of  any  obligation   on  shares,   in 
pursuance  of,   and  in  conformity  with  the  letters  probate, 
letters  of  administration,  or  other  instrument. 

37. — (1)  Where   a   member   of   a   credit    union   dies,    the  Payment 

,.  \  '  of  moneys 

credit  union  may  pay,  re  deceased 

'^    -^  member 

{a)  an  amount  not  exceeding  an  amount  prescribed  by 
the  regulations  out  of  the  amount  on  deposit  in  the 
name  of  the  deceased  or  for  the  shares  of  the 
deceased;  and 

{b)  an  amount  not  exceeding  an  amount  prescribed  by 
the  regulations  out  of  any  money  that  is  received 
by  the  credit  union  under  any  policy  of  insurance 
on  the  life  of  the  deceased, 

to  any  person  who  the  board  is  satisfied,  by  statutory 
declaration  attested  to  not  sooner  than  thirty  days  after 
the  death,  is  entitled. 

(2)  A  payment  made  under  subsection  1   discharges  any  Effect  of 
obligation  of  the  credit  union  or  its  board  of  directors  in 
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respect  of  the  money  paid  but  does  not  affect  the  right  of 
any  other  person  claiming  to  be  entitled  to  recover  such 
money  from  the  person  to  whom  it  was  paid. 

Sfares^in"'^         (3)  Where    a    member    of    a    credit    union    dies    holding 
trust  shares    or    money   on    deposit    in    his   name   in    trust    for    a 

named  beneficiary,  the  credit  union  may  pay  the  amount 
of  such  shares  or  deposit  and  any  interest  thereon  to  the 
executor  or  administrator  of  the  estate  of  the  deceased 
member,  subject  to  the  trusts  or,  where  there  is  no 
executor  or  administrator,  to  the  beneficiary  or,  where  the 
beneficiary  is  a  minor,  to  his  parent  or  guardian. 


Lien  for 
debt 


38.  A  credit  union  has  a  lien  on  the  shares  and  deposits 
of  a  member  for  any  debt  due  to  it  by  him,  and  may  set 
off  any  sum  standing  to  the  credit  of  such  member  on  the 
books  of  the  credit  union  in  or  towards  the  payment  of  such 
debt. 


Unclaimed  39^  Where   moneys   are   held   by  a   credit   union   for   the 

credit  of  one  of  its  members  by  reason  of  a  deposit  made 
or  shares  held  by  such  member  and  the  credit  union  is 
unable  after  reasonable  efforts  to  locate  the  person  entitled 
to  such  moneys,  the  credit  union  may  pay  such  moneys  to 
the  Treasurer  of  Ontario  and  the  Treasurer  of  Ontario  may 
pay  such  moneys  to  the  person  entitled  thereto  upon  satis- 
factory proof  being  furnished  that  he  is  the  person  entitled 
to  receive  such  moneys. 

Withdrawal        4Q — lU  A    member    of    a    credit    union    may    withdraw 

of  members  T  -i--  -i 

from  a  credit  union  at  any  time  by  giving  notice  thereof 
in  accordance  with  the  by-laws. 


Idem 


(2)  A  deceased  member  shall  be  deemed  to  have  given 
notice  to  the  credit  union  of  his  intention  to  withdraw  on 
the  day  of  his  death. 


Payment  to         (3)  AH  amounts  paid  to  the  credit  union  on  shares  and 

member         deposits   by   a  withdrawing   member   shall,   after   deducting 

all  amounts  due  from  the  member  to  the  credit  union,  be 

paid  to  such  member  within  ninety  days  of  his  giving  notice 

of  his  intention  to  withdraw. 


Idem 


Notice  of 
withdrawal 


(4)  A  withdrawing  member  is  entitled  to  receive  any 
dividend,  interest  or  rebate  of  loan  interest  paid  or  payable 
to  other  members  of  the  credit  union  as  at  the  date  of  his 
withdrawal  on  the  same  conditions  that  the  board  of  directors 
have  made  applicable  to  all  members  of  the  credit  union. 

(5)  Subject    to   subsection   3,    a   member   who   has   given 
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notice  of  withdrawal,  or  is  expelled  from  a  credit  union, 
has  no  further  rights  in  the  credit  union,  but  he  is  not,  by 
the  withdrawal  or  expulsion,  released  from  any  remaining 
liability  to  the  credit  union. 

(6)  Where,  in  the  opinion  of  the  board  of  directors  of  ^j^^*fj^|^°° 
the  credit  union,  the  payments  in  accordance  with  sub- 
sections 3  and  4  would  not  be  in  the  best  interests  of  the 
credit  union,  the  board  may  by  resolution  suspend  such 
payments  for  a  period  of  one  year  or  for  such  greater 
period  and  on  such  terms  and  conditions  as  the  Director 
may  approve. 

41. — (1)  Subject  to  subsection  2,  a  member  may  be  ^^^^'^1^^°^^.^ 
expelled  from  membership  in  a  credit  union  for  misconduct 
in  the  affairs  of  the  credit  union  or  for  failure  to  abide  by 
the  conditions  of  membership  set  out  in  the  by-laws  by  a 
resolution  passed  by  a  majority  of  the  members  at  a  meeting 
duly  called  for  that  purpose. 

(2)  A  resolution  under  subsection  1  is  not  valid  unless.  Notice  of 

^    '  '  misconduct 

(a)  a  charge  constituting  grounds  for  expulsion  has  been 
made  against  the  member  by  another  member  by 
filing  with  the  board  of  directors  full  particulars  in 
writing  of  such  misconduct  signed  by  him ; 

(b)  the  member  charged  has  been  furnished  with  a 
copy  of  the  particulars  at  least  four  weeks  pre- 
vious to  the  meeting  at  which  the  resolution  is  to 
be  considered ;  and 

(c)  an  opportunity  is  given  to  the  member  charged  to 
appear  either  personally  or  by  counsel  or  his  agent 
to  make  submissions  at  the  meeting  of  the  members 
called  to  consider  the  resolution  e.xpelling  him. 

(3)  The  notice  calling  the  meeting  of  members  shall  state  ^gg\°j®°^ 
that  the  charge  has  been  made  and  specify  the  names  of  the 
members  concerned. 

(4)  A    member   who   is   expelled   is   entitled   to   a   refund  ^x^pej"e(j'° 
of   the   amount    paid   on   his   shares   and   his   deposits   with  member 
the    credit    union    as    well    as    any    dividends,    interest    or 
rebate  of  loan  interest  paid  or  payable  to  other  members 

of  the  credit  union  as  of  the  date  of  his  expulsion  on  the 
same  conditions  that  the  board  of  directors  have  made 
applicable  to  all  members  of  the  credit  union. 

42. — (1)  Subject  to  subsection  2,  a  member  of  a  credit  ^^jP^^^^j^^ 
union    may   maintain   an    action    in   a   court   of   competent  action 
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Court  order 
required 


Notice 


jurisdiction  in  a  representative  capacity  for  himself  and 
all  other  members  of  the  credit  union  suing  for  and  on  behalf 
of  the  credit  union  to  enforce  any  right,  duty  or  obligation 
owed  to  the  credit  union  under  this  Act  or  under  any  other 
statute  or  rule  of  law  or  equity  that  could  be  enforced 
by  the  credit  union  itself,  or  to  obtain  damages  for  any 
breach  of  any  such  right,  duty  or  obligation. 

(2)  An  action  under  subsection  1  shall  not  be  com- 
menced until  the  member  has  obtained  an  order  of  the 
court  permitting  the  member  to  commence  the  action. 

(3)  A  member  may,  upon  at  least  seven  days  notice 
to  the  credit  union,  apply  to  the  court  for  an  order  referred 
to  in  subsection  2,  and,  if  the  court  is  satisfied  that, 

(a)  the  member  was  a  member  of  the  credit  union  at 
the  time  of  the  transaction  or  other  event  giving 
rise  to  the  cause  of  action ; 

{b)  the  member  has  made  reasonable  efforts  to  cause 
the  credit  union  to  commence  or  prosecute  diligently 
the  action  on  its  own  behalf;  and 

(c)  the  member  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  credit  union  or  its 
members  that  the  action  be  commenced, 

the  court  may  make  the  order  upon  such  terms  as  the 
court  thinks  fit. 


Costs  (4)  At   any  time  or  from   time  to  time  while  an  action 

commenced  under  this  section  is  pending,  the  plaintiff  may 
apply  to  the  court  for  an  order  for  the  payment  to  the 
plaintiff  by  the  credit  union  of  reasonable  interim  costs, 
including  solicitor's  and  counsel  fees  and  disbursements, 
for  which  interim  costs  the  plaintiff  shall  be  accountable  to 
the  credit  union  if  the  action  is  dismissed  on  final  disposition 
at  the  trial  or  on  appeal. 

Action  (5)  An    action    commenced   under   this   section   shall    not 

discontinued,  be  discontinued,  settled  or  dismissed  for  want  of  prosecution 
courr'*^°''*  without  the  approval  of  the  court  and,  if  the  court  deter- 
approvai  mines  that  the  interests  of  the  member  or  any  class  thereof 
may  be  substantially  affected  by  such  discontinuance,  settle- 
ment or  dismissal,  the  court,  in  its  discretion,  may  direct 
that  notice  in  manner,  form  and  content  satisfactory  to  the 
court  shall  be  given,  at  the  expense  of  the  credit  union 
or  any  other  party  to  the  action  as  the  court  directs,  to 
the  members  or  class  thereof  whose  interests  the  court  deter- 
mines will  be  so  affected. 
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DIRECTORS 

43. — (1)  Each    of    the   persons    named    as    first    directors  ^^1*^^^^^ 
in  the  articles  of  a  credit  union  is  a  director  of  the  credit 
union  until  replaced  by  a  person  duly  elected  or  appointed 
in  his  stead. 

(2)  The    first    directors    of    a    credit    union    have    all    the  i<iem 
powers  and  duties  and  are  subject  to  all  the  liabilities  of 
directors. 

44. — (1)  Every  credit  union  shall  have  a  board  of  directors  Election 
who    shall    be    elected    from    its    members    in    the    manner 
provided  in  its  by-laws  and  who  shall  hold  office  for  such 
term  as  the  by-laws  provide  and  until  their  successors  are 
elected. 

(2)  A   credit   union   may  by  by-law  increase  or  decrease  change  in 

^    '  .  .  J        J        J    _  _  _  number 

the  number  of  its  directors  set  out  in  the  articles,  subject  to 
the  minimum. 

(3)  A  member  entitled  to  vote  at  an  election  of  directors,  voting 
if  he  votes,  shall  cast  thereat  a  number  of  votes  equal  to  the 
number  of  directors  to  be  elected,   and   the  member  shall 
distribute  the  votes  among  the  candidates  in  such  manner  as 

he  sees  fit,  but  no  candidate  shall  receive  more  than  one  vote 
from  each  member. 

45. — (1)  No  person  shall  be  a  director  of  a  credit  union  Directors 
unless  he  is  a  member  thereof  and  of  the  full  age  of  eighteen  members 
years,    and,    if   he    ceases    to   be   a   member,    he    thereupon 
ceases  to  be  a  director. 

(2)  No    member    shall    be    a   director   of   a    credit    union  Q'laiifications 
unless   he    is   a   Canadian    citizen,    or   is   a   person    lawfully 
admitted  to  Canada  for  permanent  residency  who  is  ordi- 
narily resident  in  Canada. 

(3)  No  person  shall  be  a  director  of  a  credit  union  who  Conflict  of 
is  a  full-time  employee  of  the  credit  union. 

46. — (1)  The  board  of  directors  shall  manage  or  supervise  ^"^les  of 
the   affairs   and   business   of   the   credit   union   and   perform 
such  duties  as  prescribed  by  this  Act,  the  regulations  and 
the  by-laws  of  the  credit  union. 

(2)  The  by-laws  may  provide  for  the  election  and  retire-  Election  in 
ment  of  directors  in  rotation,  but  in  that  case  no  director 

shall  be  elected  for  a  term  of  more  than  three  years. 

(3)  A    majority   of   the    board   of  directors   constitutes   a  Quorum 
quorum. 
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p^ontinuance  (4^  jf  ^n  election  of  directors  is  not  held  within  the 
prescribed  period,  the  directors  continue  in  office  until  their 
successors  are  elected. 


Vacancies 


Where  no 
quorum 


Expulsion 
of  directors 


Removal 
of  directors 


(5)  Where  a  vacancy  occurs  in  the  board  and  a  quorum 
of  directors  remains,  the  directors  remaining  in  office  may 
appoint  a  qualified  person  to  fill  the  vacancy  until  the 
next  annual  meeting  of  the  credit  union. 

(6)  When  there  is  not  a  quorum  of  directors  in  office, 
the  director  or  directors  then  in  office  shall  forthwith  call  a 
general  meeting  of  the  members  to  fill  the  vacancies,  and, 
in  default  or  if  there  are  no  directors  then  in  office,  the 
meeting  may  be  called  by  any  member. 

47. — (1)  When  a  member  of  the  board  of  directors  fails 
to  attend  three  consecutive  meetings  of  the  board  without, 
in  the  opinion  of  the  board,  having  a  reasonable  cause 
therefor  or  fails  to  perform  any  of  the  duties  allotted  to 
him  as  a  director,  his  position  on  the  board  may  be  declared 
vacant  by  the  remaining  directors  who  may  appoint  a 
qualified  person  to  fill  the  vacancy  until  the  next  annual 
meeting  of  the  credit  union. 

(2)  The  members  may,  by  resolution  passed  by  two-thirds 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  a  director  before  the  expiration  of  his  term 
of  office,  and  shall  by  vote  cast  at  that  meeting  elect  another 
director  in  his  stead  for  the  remainder  of  his  term. 


Notice 


(3)  The  notice  calling  the  meeting  of  the  members  referred 
to  in  subsection  2  shall  specifically  state  that  the  purpose 
of  the  meeting  is  to  remove  the  director  who  is  named 
therein. 


Right 
to  make 
repre- 
sentations 


(4)  The  director  has  the  right  at  the  meeting  to  make 
such  representations  to  the  members  regarding  the  resolution 
for  his  removal  as  he  thinks  fit  and  may  be  represented 
by  legal  counsel  or  an  agent. 


CREDIT  COMMITTEE 

Credit  48. — (1)  Subject  to  section  50,   every  credit   union  shall 

comm    ee      j^^^yg    ^    credit    committee    who    shall    be    elected    from    its 

members  in  the  manner  prescribed  by  its  by-laws  and  who 

shall  hold  office  for  such  term  as  the  by-laws  provide  and 

until  their  successors  are  elected. 

Number  of  (2)  The  credit  committee  shall  consist  of  the  number  of 

TT16IT1D6I*S 

members   fixed   by   the   by-laws,   which  shall  be  not   fewer 
than  three. 


Qualifi- 
cations 


(3)  No  person  who  is  a  member  of  the  board  of  directors 
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or  of  the  supervisory  committee  or  who  is  an  ol]ficer  of  the 
credit  union  shall  be  a  member  of  the  credit  committee, 
except  that  the  president  may  be  a  member  of  the  credit 
committee  if  he  is  so  authorized  by  by-law. 

(4)  No   member   shall   be   a   member   of   the   credit   com-  ^se 
mittee  unless  he  is  of  the  full  age  of  eighteen  years. 

(5)  A  majority  of  the  credit  committee,  not  including  the  Quorum 
president,  constitutes  a  quorum. 

(6)  A  member  entitled  to  vote  at  an  election  of  members  Jigcu^n* 
of   the   credit   committee,   if  he   votes,   shall   cast   thereat   a 
number  of   \otes  equal   to  the  number  of  members  of  the 
credit    committee    to    be    elected,    and    the    member    shall 
distribute  the  votes  among  the  candidates  in  such  manner 

as  he  sees  fit,  but  no  candidate  shall  receive  more  than  one 
vote  from  each  member. 

(7)  Where  a  vacancy  occurs  in  the  credit  committee,  the  vacancies 
board    of    directors    may    fill    all    vacancies    until    the    next 
annual  meeting  of  the  credit  union. 

(8)  The    by-laws    of    the    credit    union    may    provide    for  ^^i^^tion  in 
the    election    and    retirement    of    members    of    the    credit 
committee  in  rotation,  but  in  that  case  no  member  of  the 

credit  committee  shall  be  elected  for  a  term  of  more  than 
three  years. 

49. — (1)  The   credit   committee  shall   consider   all   appli- Duties 
<cations    for    loans    and   within    the    limits    provided    in    the 
by-laws  approve  all  loans  to  members  of  the  credit  union 
and  perform  such  duties  as  are  prescribed  by  this  Act,  the 
regulations  and  the  by-laws  of  the  credit  union. 

(2)  When    a    member    of    the    credit    committee    fails    to  Removal  of 

^    '  member 

attend  three  consecutive  meetings  without,  in  the  opinion 
of  the  other  members  of  the  committee,  having  a  reasonable 
cause  therefor  or  fails  to  perform  any  of  the  duties  allotted 
to  him  as  a  member  of  the  committee,  his  position  on  the 
committee  may  be  declared  vacant  by  the  other  members 
of  the  committee  who  may  then  appoint  a  qualified  person 
to  fill  the  vacancy  until  the  next  annual  meeting  of  the 
credit  union. 

50. — (1)  The  board   of  directors  of  a  credit   union   may  Loan  officer 
by  by-law  appoint  one  or  more  persons  who  are  employees 
of  the   credit   union,   to  act   as  a  loan   officer  and  perform 
all  or  such  part  of  the  duties  of  the  credit  committee  as  are 
specified  by  the  by-law. 
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May 

supersede 
credit 
committee 


(2)  If  the  by-law  provides  that  the  person  or  persons 
so  appointed  shall  perform  all  the  duties  of  the  credit 
committee,  it  shall  also  provide  that  as  long  as  the  by-law 
remains  in  force,  it  shall  not  be  necessary  to  elect  a  credit 
committee  as  required  by  section  48  or  that,  as  long  as  the 
by-law  remains  in  force,  the  credit  committee  shall  have 
only  the  powers  of  an  advisory  committee. 


Offlcerto  51  — (1)  The  credit  committee  may,  upon  such  terms  and 

approve  loan  ,.    .     ^    '  ,        ,  ,       r     ^■        .         j        r  ^i        • 

conditions  as  the  board  of  directors  may  specify,  authorize 
the  treasurer,  manager  or  other  employee  of  the  credit 
union  to  approve  loans  to  a  member. 


Monthly 
report 


(2)  Any  person  authorized  by  the  credit  committee  to 
approve  loans  under  subsection  1  shall  submit  a  written 
monthly  report  to  the  credit  committee  stating  the  number 
of  loan  applications  received,  the  number  of  loans  granted 
and  the  security,  if  any,  obtained  for  such  loans. 


Duties  of  (3)  The  responsibilities  and  duties  of  any  person  authorized 

such  persons  ^   '  ^  ...•''■  ii 

appointed       to  approve  loans  under  subsection  1  is  concurrent  with  the 
responsibihties  and  duties  of  the  credit  committee. 


Credit  52.  The  credit  committee  shall  hold  meetings  not  more 

committee         ,  ,  ,  ,     ,,   ,  •       .  r   -^ 

reports  than  three  months  apart,  shall  keep  minutes  of  its  meetings 

and  shall,  - 


{a)  submit  a  written  report  to  the  board  of  directors 
stating  the  number  of  loan  applications  received, 
the  number  and  category  of  loans  granted,  the 
security  obtained  for  such  loans  together  with  a  report 
on  applications  denied  and  a  report  on  all  loans 
that  are  delinquent;  and 


{b)  submit   a   written   annual   report   on   such   matters 
to  the  annual  meeting  of  the  credit  union. 


Removal  of 
member 


53. — (1)  The  members  may,  by  resolution  passed  by 
two-thirds  of  the  votes  cast  at  a  general  meeting  duly 
called  for  the  purpose,  remove  a  member  of  the  credit 
committee  before  the  expiration  of  his  term  of  office,  and 
shall  by  vote  cast  at  that  meeting  elect  another  member  in 
his  stead  for  the  remainder  of  his  term. 
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(2)  The  notice  calling  the  meeting  of  members  referred  to  Notice 
in    subsection    1    shall    specifically    state    that    the    purpose 

of    the    meeting    is    to    remove    the    member    of    the    credit 
committee  who  is  named  therein. 

(3)  The   member  of   the   credit   committee  has   the  right  Right 
to  make  such  representations  at  the  meeting  regarding  the  repre^-^^ 
resolution   for   his   removal    as   he   thinks   fit,    and   may   be  sentations 
represented  by  legal  counsel  or  an  agent. 

SUPERVISORY  COMMITTEE 

54. — (1)  Subject   to  section  58,  every  credit  union  shall  supervisory 
have  a  supervisory  committee  who  shall  be  elected  from  its  ^°^^^ 
members  in  the  manner  prescribed  in  its  by-laws  and  shall 
hold  ofhce  for  such  term  as  the  by-laws  provide  and  until 
their  successors  are  elected. 

(2)  The  supervisory  committee  shall  consist  of  the  number  composition 
of  members  fixed  by  the  by-laws,  which  shall  be  not  fewer 

than  three. 

(3)  No  person  who  is  a  member  of  the  board  of  directors  Quaiifl- 

cditjions 

or  credit  committee  or  who  is  an  officer  of  the  credit  union 
shall  be  a  member  of  the  supervisory  committee. 

(4)  No   member   shall   be   a   member   of   the   supervisory  Age 
committee  unless  he  is  of  the  age  of  eighteen  years. 

(5)  A  majority  of  the  supervisory  committee  constitutes  aQ^oJ''^™ 
quorum. 

(6)  A  member  entitled  to  vote  at  an  election  of  members  voting  at 
of  the  supervisory  committee,  if  he  votes,  shall  cast  thereat 

a  number  of  votes  equal  to  the  number  of  members  of  the 
supervisory  committee  to  be  elected,  and  the  member  shall 
distribute  the  votes  among  the  candidates  in  such  manner 
as  he  sees  lit,  but  no  candidate  shall  receive  more  than  one 
vote  from  each  member. 

(7)  Where  a  vacancy  occurs  in  the  supervisory  committee,  vacancies 
the  board  of  directors  may  fill  all  vacancies  until  the  next 
annual  meeting  of  the  credit  union. 

(8)  The    by-laws    of    the    credit    union    may    provide    for  Election 
the  election  and  retirement  of  members  of  the  supervisory  rotation 
committee  in  rotation,  but  in  that  case  no  member  shall  be 
elected  for  a  term  of  more  than  three  years. 

56. — (1)  The    supervisory    committee   shall    examine    the  ^^^ties 
books   of  the   credit   union,   confirm   the  cash   instruments, 
property  and  securities  of  the  credit  union  and  confirm  the 
deposits  of  the  members  and  perform  such  other  duties  as 
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are  prescribed  by  this  Act,  the  regulations  and  the  by-laws 
of  the  credit  union. 


Idem 


(2)  When  a  member  of  the  supervisory  committee  fails 
to  attend  three  consecutive  meetings  of  the  committee 
without,  in  the  opinion  of  the  supervisory  committee, 
having  a  reasonable  cause  therefor,  or  fails  to  perform  any 
of  the  duties  allotted  to  him  as  a  member  of  the  com- 
mittee, his  position  on  the  committee  may  be  declared 
vacant  by  the  remaining  members  of  the  committee  who 
may  appoint  a  qualified  person  to  fill  the  vacancy  until 
the  next  annual  meeting  of  the  credit  union. 


Clerks  (3)  The  supervisory  committee  may  appoint  such  persons 

as  it  considers  necessary  to  assist  it  in  performing  its 
duties,  but  the  remuneration  to  be  paid  to  such  persons 
is  subject  to  the  approval  of  the  board  of  directors. 


Duty  when 
misappro- 
priation, 
etc. 


56. — (1)  When  the  supervisory  committee  is  of  the  opinion 
that  the  funds,  securities  or  other  property  of  the  credit 
union  have  been  misappropriated  or  misdirected,  or  in  the 
event  that  the  by-laws  of  the  credit  union,  this  Act  or  the 
regulations  have  been  contravened  by  the  board  of  directors, 
the  credit  committee  or  a  member  thereof  or  an  officer  or 
employee  engaged  by  the  board  of  directors,  the  super- 
visory committee  shall  forthwith  advise  the  Director  and 
the  Ontario  Share  and  Deposit  Insurance  Corporation  in 
writing. 


Audit 


(2)  The  supervisory  committee  shall  appoint  an  auditor 
or  auditors  or  a  league  to  assist  it  in  determining  whether 
any  of  the  funds,  securities  or  other  property  of  the  credit 
union  have  been  misappropriated  or  misdirected  and  the 
remuneration  of  any  auditor  or  league  so  appointed  shall  be 
paid  by  the  credit  union  and  determined  by  the  supervisory 
committee. 


Suspension  ^3^  jj,  ^j^g  event  of  a  misappropriation  or  misdirection 
or  a  suspected  misappropriation  or  misdirection  as  referred 
to  in  subsection  1,  the  supervisory  committee  may  suspend 
any  member  of  the  board  of  directors  or  credit  committee 
or  any  officer  or  employee  without  the  holding  of  a  general 
meeting  and  may  appoint  another  person  to  perform  the 
duties  of  the  person  so  suspended,  until  a  new  member  is 
duly  elected  or  a  new  officer  or  employee  appointed. 


Meeting 

of 

members 


(4)  The  supervisory  committee  shall  forthwith  give  notice 
of  a  general  meeting  of  the  members  to  be  held  within 
fourteen  days  after  the  suspension  under  subsection  3. 
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(5)  The  supervisory  committee  shall  report  to  the  general  i<iein 
meeting  all  the  circumstances  of  any  misappropriation  or 
misdirection  of  funds,  securities  or  other  property  and  the 
reasons  for  any  suspension,  and  the  members  of  the  credit 
union  may,  by  resolution,  dismiss  from  office  any  person  so 
suspended,  and,  when  the  members  of  the  credit  union  do 
not  so  vote  to  dismiss  from  office  any  person  so  suspended, 
that  person  shall  be  reinstated  forthwith. 

57. — (1)  The  supervisory  committee  shall  not  meet  less  Meetings 
frequently  than  every  three  months,  and,  where  no  auditor 
has  been  appointed,  shall  meet  at  least  every  month,  and 
shall  at  each  such  meeting  examine  the  affairs  of  the  credit 
union. 

Report  of 

(2)  The  supervisory  committee  shall  keep  minutes  of  its  "ii^i^tes 
meetings  and  shall, 

{a)  within  seven  days  of  each  meeting  report  the 
results  thereof  in  writing  to  the  board  of  directors; 
and 

{b)  submit  a  written  report  to  the  annual  meeting  of 
the  members  of  the  credit  union. 

58. — (1)  A  credit  union  may,  by  by-law,  provide  for  the  Auditors 
appointment   of   an   auditor   or   auditors   in   addition    to   or 
substitution  for  the  supervisory  committee  and  may  delegate 
to  such  auditor  or  auditors  such  part  of  the  duties  of  the 
supervisory  committee  as  the  by-law  provides. 

(2)  The  board  of  directors  of  the  credit  union  may  fix  the  fjo^o?^''^ 
remuneration  of  the  auditor  or  auditors.  auditors 

(3)  Where    a    credit    union    has    passed    a    by-law    under  Powera'to"  °^ 
subsection  1   appointing  an  auditor  or  auditors  to  perform  ^•'^Yc^fo^s 
the  duties  of  the   supervisory  committee,   the   by-law  may 

further  delegate  the  remaining  powers  and  duties  of  the 
supervisory  committee  to  the  board  of  directors  and  so 
long  as  such  by-law  remains  in  force  no  supervisory  com- 
mittee shall  be  elected  as  required  by  section  54. 

59. — (1)  The  members  may,  by  resolution  passed  by  two- ^^e^o^ai 
thirds  of  the  votes  cast  at  a  general  meeting  duly  called  for  members 
the  purpose,  remove  a  member  of  the  supervisory  committee 
before  the  expiration  of  his  term  of  office,  and  shall  by  vote 
cast  at  that  meeting  elect  another  member  in  his  stead  for 
the  remainder  of  his  term. 

(2)  The  notice  calling  the  meeting  of  members  referred  to  Notice 
in  subsection  1  shall  state  that  the  purpose  of  the  meeting 
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is  to  remove  the  member  of  the  supervisory  committee  who 
is  named  therein. 

Right  to  (3)  Xhe    member   of   the   supervisory   committee   has   the 

makerepre-  ^    '  i  i 

sentations  right  to  make  such  representations  to  the  members  regardmg 
the  resolution  for  his  removal  as  he  thinks  fit,  and  may  be 
represented  by  legal  counsel  or  an  agent. 


OFFICERS 


Officers 


60. — (1)  A  credit  union  shall  have  a  president  and 
secretary  and  such  other  officers  as  are  provided  for  by 
by-law. 


Idem 


(2)  The  board  of  directors  shall  elect  the  president  from 
among  themselves. 


wcmof ^'^^  (3)  All  payments  to  officers  of  a  credit  union  for  services 

officers  rendered  shall  be  approved  by  its  board  of  directors. 


Idem 


(4)  No  officer  or  employee  shall  be  paid  or  compensated 
on  any  basis  that  would  relate  such  payment  or  compensation 
to  the  profits  of  the  credit  union  or  to  an  increase  in  the 
assets  of  the  credit  union. 


Bond  on 

certain 

officers 

and 

employees 


61. — (1)  Every  officer  or  employee  engaged  by  the  board 
of  directors  of  a  credit  union  who  receives  or  has  charge  of 
money  shall,  before  assuming  the  duties  of  his  office, 
furnish  a  bond  for  the  due  accounting  of  moneys  received 
by  him  and  the  faithful  performance  of  his  duties  with 
such  sureties  and  in  such  form  and  amount  as  the  board  of 
directors  may  determine. 


ilS^t^f  (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 

bond  lations    prescribing    the    minimum    amount    of    any    bond 

to  be  provided  under  subsection  1. 

AUDITORS  AND  FINANCIAL   STATEMENTS 


Appointment 
01  auditors 


62. — (1)  The  members  of  a  credit  union  having  combined 
paid-in  capital  and  deposits  of  more  than  $500,000  and  a 
credit  union  permitted  to  operate  with  negotiable  orders 
shall. 


(a)  at  their  first  general  meeting  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  first 
annual  meeting  and,  if  the  members  fail  to  do  so, 
the  board  of  directors  shall  forthwith  make  such 
appointment  or  appointments;  and 
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(6)  at  each  annual  meeting  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so 
made,  the  auditor  in  office  continues  in  office  until 
a  successor  is  appointed. 

(2)  The  members  of  any  other  credit  union  may  appoint  ^^^^ 
an  auditor. 

(3)  The   board  of  directors  may  fill   any  casual  vacancy  Casual 

\    '  .  vacancy 

in  the  office  of  auditor,  but,  while  such  vacancy  continues, 
the  surviving  or  continuing  auditor,  if  any,  may  act. 

(4)  The  members  may,  by  resolution  passed  by  a  majority  Removal 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the  auditors 
purpose,    remove    an    auditor   before    the    expiration    of   his 

term  of  office,  and  shall  by  a  majority  of  the  votes  cast 
at  that  meeting  appoint  another  auditor  in  his  stead  for  the 
remainder  of  his  term. 

(5)  Before    calling    a    general    meeting    for    the    purpose  ^°^^^^ 
specified  in  subsection  4,  the  credit  union  shall,  fifteen  days  auditor 
or  more  before  the  mailing  of  the  notice  of  the  meeting,  give 
to  the  auditor, 

(«)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

{b)  a  copy  of  all  material  proposed  to  be  sent  to 
members  in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  credit  union  ^ig^t  to 

11  1      <•  1  •!•  r      1  •  r      1       makerepre- 

three  days  or  more  before  the  mailing  of  the  notice  of  the  sentations 
meeting,  representations  in  writing  concerning  his  pro- 
posed removal  as  auditor,  and  the  credit  union,  at  its 
expense,  shall  forward  with  the  notice  of  the  meeting  a  copy 
of  such  representations  to  each  member  entitled  to  receive 
notice  of  the  meeting. 

(7)  If  for  any  reason  no  auditor  is  appointed,  under  sub-  ^y  the"*™^'^* 
section    1,    the    Director    may    require    that    the    board    of  ^^i^e^tor 
directors  appoint  one  or  more  auditors  to  hold  office  until 

the  close  of  the  next  annual  meeting  and  the  board  shall 
establish  the  remuneration  to  be  paid  by  the  credit  union 
for  his  or  their  services. 

(8)  The  credit   union   shall  give  notice  in  writing  to   an  Noticeof 

\.'  ,  ,  .  .  r        1       •  1        f  1  ■  appointment 

auditor  of  his  appointment  forthwith  after  the  appointment 
is  made. 
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Notice  of 
intention 


(9)  A  person,  other  than  an  incumbent  auditor,  may 
not  be  appointed  auditor  at  an  annual  meeting  unless 
notice  of  an  intention  to  nominate  that  person  to  the 
office  of  auditor  has  been  given  by  a  member  to  the  credit 
union  not  less  than  fifteen  days  before  the  mailing  of  the 
notice  of  the  meeting  at  which  the  auditor  is  to  be  appointed, 
and,  where  such  notice  is  given,  the  credit  union  shall  send 
a  copy  of  the  notice  to  the  incumbent  auditor  and  to  the 
person  whom  it  is  intended  to  nominate  and  shall  give 
notice  thereof  to  the  members  of  the  credit  union. 


Right  to 
make  repre- 
sentations 


(10)  The  incumbent  auditor  has  the  right  to  make  to 
the  credit  union,  three  days  or  more  before  the  mailing 
of  the  notice  of  the  meeting  representations  in  writing 
concerning  the  proposal  not  to  reappoint  him  as  auditor, 
and  the  credit  union,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting,  a  copy  of  such  representations  to 
each  member  entitled  to  receive  notice  of  the  meeting. 


Persons  dis- 
qualified as 
auditors 


63. — (1)  No  person  shall  be  appointed  or  act  as  the 
auditor  of  a  credit  union  who  is  a  director,  officer,  or  em- 
ployee of  the  credit  union,  or  a  member  of  the  credit  com- 
mittee or  supervisory  committee  thereof,  or  who  is  a 
partner,  employer  or  employee  of  any  such  director,  member, 
officer  or  employee,  or  who  is  a  related  person  to  any  director 
or  officer  of  the  credit  union  or  to  a  member  of  the  credit 
committee  or  supervisory  committee  thereof. 


Auditors  not       (2)  No  persoH  shall  be  appointed  a  receiver  or  a  receiver 

appointed       and  manager  or  liquidator  of  any  credit  union  of  which  he 

receivers       ^^  ^^^  partner  or  employer  of  or  a  related  person  to  him  is 

the  auditor  or  has  been  the  auditor  within  the  two  years 

preceding    his    appointment    as    receiver    and    manager    or 

liquidator. 

bankruptcy        (^)  ^^  person  who  is  appointed  a  trustee  of  the  estate 

not  to  be  of  a  credit  union  under  the  Bankruptcy  Act  (Canada)  or  any 

R.s.c.  1970,  partner  or  employer  of  or  a  related  person  to  him  shall  be 

^■^'^  appointed  or  act  as  auditor  of  the  credit  union. 


Annual 
audit 


Audltor'i 
report 


64. — (1)  The  auditor  shall  make  such  examination  as  will 
enable  him  to  report  to  the  members  of  the  credit  union  as 
required  by  subsection  2. 

(2)  The  auditor  shall  make  a  report  to  the  members  of 
the  credit  union  on  the  financial  statement  to  be  placed 
before  the  members  at  its  annual  meeting  in  accordance 
with  section  71,  and  shall  state  in  his  report  whether  in  his 
opinion  the  financial  statement  referred  to  therein  presents 
fairly  the  financial  position  of  the  credit  union  and  the 
results    of    its    operations    for    the    period   under    review    in 
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accordance  with  generally  accepted  accounting  principles 
applied  on  a  basis  consistent  with  that  of  the  preceding 
period,  if  any. 

(3)  The    auditor   shall    also    report    that    his    examination  Auditors 

^    '  .  r-  statement 

was  made  m  accordance  with  generally  accepted  auditing 
standards  and  that  accordingly  it  included  such  tests  and 
other  procedures  as  he  considered  necessary  in  the  cir- 
cumstances. 

(4)  When  the  report  under  subsection  2  does  not  contain  Qualified 

^    '  ^  report 

the  unqualified  opinion  required  thereby,  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 

(5)  Where  facts  come  to  the  attention  of  the  officers  or  f^^overed 
board  of  directors  which,  if  known  prior  to  the  date  of  the  after 
last    annual    meeting    of   members,    would   have   required   a 
material  adjustment  to  the  financial  statement  presented  to 

such  meeting,  the  officers  or  board  shall  communicate  such 
facts  to  the  auditor  who  reported  to  the  members  under 
this  section  and  the  board  shall  forthwith  amend  the 
financial  statement  and  send  it  to  the  auditor. 

(6)  On  the  receipt  of  facts  furnished  under  subsection  5  Amendment 
or  from  any  other  source,  the  auditor  shall,  if  in  his  opinion  auditor's 

it  is  necessary,  amend  his  report  in  respect  of  the  financial 
statement  in  accordance  with  subsection  4  and  the  board 
of  directors  or,  if  they  fail  to  do  so  within  a  reasonable 
time,  the  auditor  shall  mail  the  amended  report  to  the  mem- 
bers. 

(7)  The  auditor  of  a  credit  union  has  right  of  access  at  Right  of 
all  times  to  all  records,  documents,  accounts  and  vouchers 

of  the  credit  union  and  is  entitled  to  require  from  the  board 
of  directors,  officers,  employees  and  members  of  the  credit 
committee  or  the  supervisory  committee  of  the  credit  union 
such  information  and  explanation  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  sub- 
section 2. 

(8)  The   auditor  of  a  credit   union   is  entitled  to  attend  atf*njj'° 
any  meeting  of  members  of  the  credit  union  and  to  receive  meetings 
all  notices  and  other  communications  relating  to  any  such 
meeting  that  a  member  is   entitled  to  receive,   and   to  be 
heard  at  any  such  meeting  that  he  attends  on  any  part  of 

the  business  of  the  meeting  that  concerns  him  as  auditor. 

(9)  Any  member  of  a  credit  union  who  is  entitled  to  vote  Member's 

^    '        .-^  ^  ..  ..  ,      right  to  re- 

at  meetings  of  members,  may,  by  notice  in  writing  to  the  quire 
credit  union  given  five  days  or  more  before  any  meeting  of  attendance 
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members,  require  the  attendance  of  the  auditor  at  such 
meeting  at  the  credit  union's  expense,  and  in  such  event  the 
auditor  shall  attend  the  meeting. 

answer'^'"  (10)  At  any  meeting  of  members,  the  auditor,  if  present, 

inquiries        shall  answer  inquiries  directed  to  him  concerning  the  basis 

upon  which  he  formed  the  opinion  stated  in  the  report  made 

under  subsection  2. 


standards 
of  care 


Validity 
of  acts  of 
officers  and 
directors 


Liability 


Indemnity 


Idem 


OFFICERS — GENERAL 

65.  Every  director,  officer,  member  of  a  supervisory 
committee  and  member  of  a  credit  committee  of  a  credit 
union  shall  exercise  the  powers  and  discharge  the  duties  of 
his  office  honestly,  in  good  faith  and  in  the  best  interests 
of  the  credit  union,  and  in  connection  therewith  shall 
exercise  the  degree  of  care,  diligence  and  skill  that  a  reason- 
ably prudent  person  would  exercise  in  comparable  circum- 
stances. 

66.  An  act  done  by  a  director,  member  of  the  super- 
visory committee,  member  of  the  credit  committee  or  officer 
of  a  credit  union  is  not  invalid  by  reason  only  of  any  defect 
that  is  thereafter  discovered  in  his  appointment,  election  or 
qualification. 

67.  The  liability  imposed  by  this  Act  upon  a  director, 
member  of  the  credit  committee,  member  of  the  supervisory 
committee,  officer  of  a  credit  union  or  any  person  authorized 
to  approve  loans  under  section  51  is  in  addition  to  any  other 
liability  that  is  by  law  imposed  upon  him. 

68. — (1)  Subject  to  subsection  2,  the  by-laws  of  the 
credit  union  may  provide  that  every  director,  credit  com- 
mittee member,  supervisory  committee  member  or  officer 
may  from  time  to  time  be  indemnified  and  saved  harmless  by 
the  credit  union  from  and  against, 

{a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  or  in  respect  of  anything  done  or 
permitted  by  him  in  respect  of  the  execution  of  the 
duties  of  his  office ;  and 

(b)  all  other  costs,  charges  and  expenses  that  he 
sustains  or  incurs  in  respect  of  the  affairs  of  the 
credit  union. 

(2)  The  credit  union  shall  not  indemnify  any  person 
under  subsection  1  in  respect  of  any  liability,  costs,  charges 
or  expenses  that  he  sustains  or  incurs  in  or  about  any  action. 
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suit  or  other  proceeding  as  a  result  of  which  he  is  adjudged 
to  be  in  breach  of  any  duty  or  responsibiHty  imposed  upon 
him  by  this  Act  or  any  other  statute  unless,  in  an  action 
brought  against  him  in  his  capacity  of  director,  credit 
committee  member,  supervisory  committee  member  or  officer, 
he  has  achieved  complete  or  substantial  success  as  a 
defendant. 

(3)  A  credit  union  may  purchase  and  maintain  insurance  insurance 
for    the    benefit    of   a    director,    credit    committee    member, 
supervisory    committee    member    or    officer    thereof,    except 
insurance  against  a  liability,  cost,  charge  or  expense  incurred 
as  a  result  of  a  contravention  of  section  65. 

69. — (1)  Every  director,   officer,   credit  committee  mem- Pifciosure  of 

^    '  J  '  '  interest  in 

ber  or  supervisory  committee  member  of  a  credit  union  contracts 
who  has,  directly  or  indirectly,  any  interest  in  any  contract 
or  transaction  to  which  the  credit  union  is  or  is  to  be  a 
party,  including  services  rendered  in  a  professional  or 
business  capacity,  other  than  a  contract  limited  solely  to  his 
remuneration  for  holding  office,  or  who  is,  directly  or  indirectly, 
the  beneficiary  of  any  consideration  or  benefit  as  a  result  of 
any  such  contract  or  transaction  to  which  the  credit  union 
is  or  is  to  be  a  party,  shall  declare  his  interest  in  such  contract 
or  transaction  and  the  amount  of  any  consideration  or 
benefit  of  which  he  is  the  direct  or  indirect  beneficiary  at  a 
meeting  of  the  board  of  directors,  credit  committee  or 
supervisory  committee,  as  the  case  may  be,  and  shall  at  that 
time  disclose  the  nature  and  extent  of  such  interest,  to  the 
extent  to  which  such  information  is  within  his  knowledge  or 
control,  and  shall  not  vote  and  shall  not  in  respect  of  such 
contract  or  transactions  be  counted  in  the  quorum. 

(2)  The  disclosure  required  by  subsection  1  shall  be  made  d^^fdure 
at   the   earliest   possible   meeting   after   the   director,   credit 
committee  member  or  supervisory  committee  member  becomes 
aware  of  the  potential  conflict  of  interest. 

(3)  If    a    director,    officer,    credit    committee    member    or  Effect  of 
supervisory  committee  member  has  made  a  declaration  and 
disclosure  of  his  interest  in  a  contract  or  a  transaction  in 
compliance  with  this  section  and  has  not  voted  in  respect  of 

the  contract  or  transaction  at  the  meeting  at  which  it  was 
considered  and  was  acting  honestly  and  in  good  faith  at  the 
time  the  contract  or  transaction  was  entered  into,  he  is  not  by 
reason  only  of  his  holding  office  accountable  to  the  credit 
union  or  to  its  members  for  any  profit  or  gain  realized  from 
the  contract  or  transaction,  and  the  contract  or  transaction, 
if  it  was  in  the  best  interest  of  the  credit  union,  is  not 
voidable  by  reason  only  of  his  interest  therein. 
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Confirmation 

by 

members 


(4)  Notwithstanding  anything  in  this  section,  a  director, 
officer,  credit  committee  member  or  supervisory  committee 
member,  if  he  was  acting  honestly  and  in  good  faith,  is  not 
accountable  to  the  credit  union  or  to  its  members  for  any 
profit  or  gain  realized  from  such  contract  or  transaction  by 
reason  only  of  his  holding  office,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interest  of  the  credit  union 
at  the  time  it  was  entered  into  is  not  by  reason  only  of  his 
interest  therein  voidable, 


(a)  if  the  contract  or  transaction  is  confirmed  or 
approved  by  at  least  two-thirds  of  the  votes  cast 
at  a  general  meeting  of  the  members  duly  called  for 
that  purpose ;  and 

{b)  if  the  nature  and  extent  of  the  interest  in  the 
contract  or  transaction  are  declared  and  disclosed  in 
reasonable  detail  in  the  notice  calling  the  meeting. 

MEETINGS 


Notice  of 
meetings 


Idem 


70. — (1)  Notice  of  the  time  and  place  for  holding  a 
meeting  of  the  members  of  a  credit  union  shall  be  given 
in  accordance  with  the  by-laws  of  the  credit  union,  but  in 
no  event  shall  notice  be  given  later  than  seven  days  before 
the  date  of  the  meeting  or  earlier  than  fifty  days  before  the 
date  of  the  meeting. 

(2)  Notice  of  any  meeting  at  which  directors  are  to  be 
elected  shall  contain  the  information  disclosed  by  a  director 
under  subsection  1  of  section  69. 


Idem 


(3)  Notice  of  a  meeting  shall  be  given  to  each  member  of 
a  credit  union  who  on  the  record  date  for  notice  appears  on 
the  records  of  the  credit  union  as  a  member  by, 

{a)  sending  the  notice   by   prepaid  mail   to  his  latest 
address  as  shown  on  the  records  of  the  credit  union ; 


Chairman 


(6)  delivering  the  notice  to  him  at  his  place  of  employ- 
ment; or 

(c)  pubhshing  the  notice  in  a  newspaper  which  cir- 
culates in  the  community  in  which  the  head  office  of 
the  credit  union  is  located. 

(4)  The  president,  or  in  his  absence,  a  vice-president  who 
is  a  director,  shall  preside  as  chairman  at  a  meeting  of 
members,  but  if  there  is  no  president  or  such  a  vice- 
president,    or   if   at   a   meeting   neither   of   them   is   present 
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within  fifteen  minutes  after  the  time  appointed  for  the 
holding  of  the  meeting,  the  members  present  shall  choose  a 
person  from  among  their  number  to  be  the  chairman. 

71. — (1)  The    first    and    every    successive    meeting    of    a  Annual 
credit  union  shall  be  held  at  such  time  and  place  in  Ontario 
as  its  by-laws  provide,  and,  in  default  of  provisions  in  that 
behalf,  the  annual  meeting  shall  be  held  at  its  head  office 
within  120  days  of  the  year  end  of  the  credit  union. 

(2)  At  such  meeting,   the  board  of  directors  shall   place  b^|ea^fJi°h 
before  the  members, 

(a)  financial  statements  showing  matters  prescribed  by 
the  regulations  relating  separately  to, 

(i)  the  period  that  commenced  on  the  date  the 
credit  union  came  into  existence  and  ended 
not  more  than  four  months  before  the  annual 
meeting  or,  if  the  credit  union  has  completed 
a  financial  year,  the  period  that  began 
immediately  after  the  end  of  the  last  com- 
pleted financial  year  and  ended  not  more  than 
four  months  before  the  annual  meeting,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial 
year,  if  any ; 

(b)  the  report  of  the  supervisory  committee,  if  any; 

{c)  the  report  of  the  auditor,  if  any;  and 

(d)  such  further  information  respecting  the  financial 
position  of  the  credit  union  and  the  results  of  its 
operations  as  its  by-laws  require. 

(3)  The  report  of  the  supervisory  committee,   if  any,   to  Report  of 
the  members  shall  be  read  at  the  annual  meeting  and  shall  committee 
be  open  to  inspection  at  the  meeting  by  any  member. 

(4)  The   report   of   the   auditor,   if   any,   to   the   members  ^^port of 
shall  be  read  at  the  annual  meeting  and  shall  be  open  to 
inspection  at  the  meeting  by  any  member. 

(5)  The    board    of    directors    of    the    credit    union    shall  Approval  of 

^    '  e       -I     nnancial 

approve  the  financial  statements  referred  to  in  clause  a  of  sub-  statement 
section  2  and  the  approval  shall  be  evidenced  by  the  signature 
at   the   foot   of   the   balance   sheet   of  two   duly   authorized 
directors. 
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Distribution 
of  financial 
statement 


General 
meetings 


(6)  The  notice  of  the  annual  meeting  of  members  shall  be 
accompanied  by  a  copy  of  the  financial  statements  referred 
to  in  clause  a  of  subsection  2  and  a  copy  of  the  auditor's 
report,  if  any,  or  shall  specify  that  copies  of  the  above  will  be 
available  at  the  meeting  and  copies  of  the  above  shall  also  be 
filed  with  the  Director  at  least  seven  days  before  the  date  of 
the  meeting. 

72.  The  board  of  directors  may  at  any  time  call  a  general 
meeting  of  the  members  for  the  transaction  of  any  business, 
the  general  nature  of  which  is  specified  in  the  notice  calling 
the  meeting. 


Requisition 
for  members' 
meeting 


73. — (1)  5  per  cent  of  the  members  of  a  credit  union  may 
requisition  the  board  of  directors  to  call  a  general  meeting 
of  the  members  for  any  purpose  that  is  connected  with  the 
affairs  of  the  credit  union  and  that  is  not  inconsistent  with 
this  Act. 


Requisition  (2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of  the 
credit  union  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 


Duty  of 
directors 
to  call 
meeting 


When  re- 
quisitionists 
may  call 
meeting 


Calling  of 
meeting 


Repayment 
of expenses 


(3)  Upon  deposit  of  the  requisition,  the  board  of  directors 
shall  forthwith  call  a  general  meeting  of  the  members  for 
the  transaction  of  the  business  stated  in  the  requisition. 

(4)  If  the  board  of  directors  do  not  within  twenty-one 
days  from  the  date  of  the  deposit  of  the  requisition  call 
the  meeting,  any  of  the  requisitionists  may  call  the  meeting, 
which  shall  be  held  within  sixty  days  from  the  date  of  the 
deposit  of  the  requisition. 

(5)  A  meeting  called  under  this  section  shall  be  called  as 
nearly  as  possible  in  the  same  manner  as  meetings  of  mem- 
bers are  called  under  the  by-laws,  but,  if  the  by-laws  provide 
for  more  than  twenty-one  days  notice  of  meetings,  twenty- 
one  days  notice  is  sufficient  for  the  calling  of  the  meeting. 

(6)  The  credit  union  shall, 

(a)  reimburse  all  or  £lny  of  the  requisitionists  for  any 
reasonable  expenses  incurred  by  them  by  reason  of 
the  action  taken  by  them  under  subsection  4 ;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due, 
by  way  of  fees  or  other  remuneration  for  their  services, 
to  such  of  the  board  of  directors  as  were  in  default, 
an  amount  equal  to  the  amount  the  requisitionists 
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were  reimbursed,  unless,  at  the  meeting,  the  mem- 
bers by  a  majority  of  the  votes  cast  reject  the 
reimbursement  of  the  requisitionists. 

74.  Every  credit   union  shall  without   charge  supply  to  Statement 
every  member  upon  application  therefor  or  as  provided  bv  5°  ^^  ^^Y.®" 

,        ,  r    •        1  ■  n  ■    ^  to  members 

its  by-laws,  a  copy  of  its  last  comparative  financial  state- 
ment. 

75. — (1)  Except  as  provided  in  this  Act,  no  member  or  1°^^?^^°**^°° 
other  person  has  any  right  to  inspect  the  books  of  a  credit 
union. 

(2)  Any  member  or  other  person  having  an  interest  in  ^^em 
the  funds  of  a  credit  union  may  inspect  his  own  account 
and  the  books  containing  the  names  of  the  members  at  all 
reasonable  hours  at  its  head  office  or  at  whatever  other 
place  they  are  kept,  subject  to  such  conditions  as  to  time 
and  manner  of  inspection  as  the  by-laws  may  prescribe. 

(3)  A  credit  union  may  by  by-law  authorize  the  inspection  ^s  to  loan  or 
of  any  of  its  books  therein  mentioned,  in  addition  to  the  accounts 
books  containing  the  names  of  members,  under  such  con- 
ditions as  are  thereby  prescribed,  and  no  person,  unless  he 

is  an  officer  of  the  credit  union  or  is  specifically  authorized 
by  a  resolution  thereof,  has  the  right  to  inspect  the  loan  or 
deposit  account  of  any  other  member  without  such  other 
member's  written  consent. 

76. — (1)  A  credit  union  may  establish  a  branch  or  branches  Branch 

1  •  1  1  1-    •  -111,       meetings 

subject  to  such  terms  and  conditions  as  are  prescribed  by  the 
regulations  and  the  branch  may,  by  by-law,  provide  for  the 
holding  of  meetings  of  the  members  who  belong  thereto. 

(2)  Where  a  by-law  under  subsection   1   is  in  force,   the  Delegates 
members  of  a  branch  shall  elect  delegates,  by  special  resolu- 
tion,  to  represent   the  members   at   the  annual   or  general 
meeting  of  the  credit  union,  and  the  delegates  so  elected 

shall  exercise  the  powers  of  the  members  of  the  branch  at 
all  meetings  of  the  credit  union  and  the  members  represented 
by  such  delegates  are  not  entitled  to  vote  at  the  meeting  of 
the  credit  union. 

(3)  The  number  of  delegates  and  votes  allowed  each  branch  ^^^^®'' 
at  the  meeting  of  the  credit  union  shall  be  specified  by  the  votes 
by-laws  of  the  credit  union,  as  well  as  the  time,  place  and 
manner  of  calling  a  branch  meeting,  the  number  of  members 

of  the  branch  that  constitute  a  quorum  and  the  procedure 
to  be  followed  in  the  conduct  of  the  branch  meeting. 
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Majority  (4)  The  required  majority  vote  for  deciding  each  issue  to 

be  voted  on  at  the  branch  meeting  shall  be  the  same  as  that 
required  for  deciding  such  issues  at  meetings  of  the  entire 
membership  of  the  credit  union  as  specified  in  this  Act,  the 
regulations  and  the  by-laws  of  the  credit  union. 


Dividends 


When 
dividend 
not  to  be 
declared 


Directors' 
joint  and 
several 
liability 


Exoneration 


DIVIDENDS 

77.  Subject  to  the  by-laws,  the  board  of  directors  may 
declare,  and  the  credit  union  may  pay,  a  dividend  on  the 
amounts  paid  in  on  shares  held  by  members  at  any  time 
during  the  fiscal  year  and  may,  at  their  discretion,  declare 
rebates  of  interest  paid  by  members  in  respect  of  loans  during 
that  fiscal  year. 

78. — (1)  The  board  of  directors  shall  not  declare  and  the 
credit  union  shall  not  pay  any  dividend  when  the  credit 
union  is  insolvent,  or  any  dividend  the  payment  of  which 
renders  the  credit  union  insolvent  or  that  diminishes  its 
capital. 

(2)  The  directors  who  vote  in  favour  of  or  consent  to  the 
resolution  authorizing  the  declaration  of  a  dividend  are  jointly 
and  severally  liable  to  the  credit  union  to  the  extent  of  the 
amount  of  the  dividend  so  declared  and  paid  or  such  part 
thereof  as  renders  the  credit  union  insolvent  or  diminishes 
its  capital. 

(3)  If  any  director  present  at  the  meeting  at  which  such 
dividend  is  declared,  forthwith,  or  if  any  director  then  absent, 
within  twenty-four  hours  after  he  becomes  aware  of  the 
dividend  and  is  able  to  do  so,  dehvers  or  sends  to  the  credit 
union  by  registered  mail  his  protest  against  the  dividend,  and 
within  eight  days  thereafter,  sends  a  copy  thereof  to  the 
Director,  the  director  thereby  and  not  otherwise  exonerates 
himself  from  liability. 


INVESTMENTS 

Investments        79^ — (1)  A  credit  union  may  lend  or  invest  its  funds  in. 


grovernment 
securities 


municipal 
securities 


{a)  the  bonds,  debentures,  stocks  or  other  evidences  of 
indebtedness  issued  or  guaranteed  by  the  govern- 
ment of  Canada,  or  of  a  province  or  territory  of 
Canada ; 

(6)  the  bonds,  debentures  or  other  evidences  of  in- 
debtedness issued  or  guaranteed  by  a  municipal 
corporation  in  Canada,  or  by  a  school  or  religious 
corporation  in  Canada,  or  secured  by  rates  or  taxes 
levied  under  the  authority  of  the  government  of  a 
province   of   Canada   on   property   situate   in   such 
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province  and  collectable  by  the  municipalities  in 
which  such  property  is  situate; 

(c)  the  bonds,  debentures  or  other  evidences  of  in-  ^on^^*^^ 
debtedness  issued  by  an  authority  or  other  body 
established  and  empowered  pursuant  to  the  law  of 
Canada  or  any  province  thereof  to  administer, 
regulate  the  administration  of,  provide  or  operate 
port,  harbour,  airport,  bridge,  highway  tunnel, 
transportation,  communication,  sanitation,  water, 
electricity  or  gas  services  or  facilities  and,  for  any  of 
these  purposes,  to  levy,  impose  or  fix  taxes,  rates, 
fees  or  other  charges; 

{d)  the   bonds,    debentures   or   other   evidences   of   in-  g°°^r^|tf' 
debtedness  issued  by  a  corporation  that  are  fully  mortgage 
secured  by  a  mortgage,   charge  or  hypothec  to  a 
trustee,  or  to  the  credit  union  upon  any,  or  upon 
any  combination,  of  the  following  assets, 

(i)  improved  real  estate  or  leasehold, 

(ii)  the  plant  or  equipment  of  a  corporation  that 
is  used  in  the  transaction  of  its  business,  or 

(iii)  bonds,    debentures    or    other    evidences    of 
indebtedness  or  shares,  of  a  class  authorized 
by  this  subsection,  as  investments,  or  cash 
•  balances,  if  such  bonds,  debentures  or  other 

evidences    of    indebtedness,    shares    or    cash 
balances  are  held  by  a  trustee, 

and  the  inclusion,  as  additional  security  under  the 
mortgage,  charge  or  hypothec,  of  any  other  assets 
not  of  a  class  authorized  by  this  Act  as  investments 
shall  not  render  such  bonds,  debentures  or  other 
evidences  of  indebtedness  ineligible  as  an  invest- 
ment; 

{e)  obligations   or   certificates   issued   by   a   trustee    to  ^^^g^™®°* 
finance  the  purchase  of  transportation  equipment  certificates 
for  a  corporation  incorporated  in  Canada  to  be  used 
on  railways  or  public  highways,  if  the  obligations  or 
certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation  equip- 
ment to,  or  the  ownership  thereof  by,  the 
trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by  the 
trustee  to  the  corporation; 
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debentures  (yj  ^.he   bonds,    debentures    or   other    evidences    of    in- 

debtedness issued  or  guaranteed  by, 

(i)  a  corporation  if,  at  the  date  of  investment, 
the  preferred  shares  or  the  common  shares  of 
the  corporation  are  authorized  as  investments 
by  clause  h  or  i, 

(ii)  a  corporation,  if  its  earnings  in  a  period  of 
five  years  ended  less  than  one  year  before 
the  date  of  investment  have  been  equal  in 
sum  total  to  at  least  ten  times  and  in  each 
of  any  four  of  the  five  years  have  been  equal 
to  at  least  one  and  one-half  times  the  annual 
interest  requirements  at  the  date  of  invest- 
ment on  all  indebtedness  of  or  guaranteed  by 
it,  other  than  indebtedness  classified  as  a 
current  habihty  in  its  balance  sheet,  and,  if 
the  corporation  at  the  date  of  investment 
owns  directly  or  indirectly  more  than  50  per 
cent  of  the  common  shares  of  another  corpora- 
tion, the  earnings  of  the  corporations  during 
the  said  period  of  five  years  may  be  con- 
solidated with  due  allowance  for  minority 
interests,  if  any,  and  in  that  event  the  interest 
requirements  of  the  corporation  shall  be  con- 
solidated and  such  consolidated  earnings  and 
consolidated  interest  requirements  shall  be 
taken  as  the  earnings  and  interest  require- 
ments of  the  corporation,  and,  for  the  purpose 
of  this  subclause,  "earnings"  means  earnings 
available  to  meet  interest  charges  on  in- 
debtedness other  than  indebtedness  classified 
as  a  current  liability; 

fnveTtment  ('^^  guaranteed  investment  certificates  issued  by  a  trust 

certificates  company  incorporated  in  Canada  if,  at  the  date  of 

investment,  the  preferred  shares  or  the  common 
shares  of  the  trust  company  are  authorized  as  in- 
vestments by  clause  h  or  i; 

shajres^^*^  (A)  the  preferred  shares  of  a  corporation  if, 

(i)  the  corporation  has  paid  a  dividend  in  each 
of  the  five  years  immediately  preceding  the 
date  of  investment  at  least  equal  to  the  speci- 
fied annual  rate  upon  all  of  its  preferred 
shares,  or 

(ii)  the  common  shares  of  the  corporation  are,  at 
the  date  of  investment,  authorized  as  invest- 
ments by  clause  i\ 
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(i)  the  fully  paid  common  shares  of  a  corporation  that  common 
during  a  period  of  five  years  that  ended  less  than 
one  year  before  the  date  of  investment  has  either, 

(i)  paid  a  dividend  in  each  such  year  upon  its 
common  shares,  or 

(ii)  had  earnings  in  each  such  year  available  for 
the  payment  of  a  dividend  upon  its  common 
shares, 

of  at  least  4  per  cent  of  the  average  value  at  which 
the  shares  were  carried  in  the  capital  stock  account 
of  the  corporation  during  the  year  in  which  the 
dividend  was  paid  or  in  which  the  corporation  had 
earnings  available  for  the  payment  of  dividends,  as 
the  case  may  be; 

{j)  ground  rents,  mortgages,  charges  or  hypothecs  on  Mortgages, 
real  estate  or  leaseholds  in  Ontario,  but  the  amount 
paid  for  the  mortgage,  charge  or  hypothec  together 
with  the  amount  of  indebtedness  under  any  mort- 
gage, charge  or  hypothec  on  the  real  estate  or 
leasehold  ranking  equally  with  or  prior  to  the 
mortgage,  charge  or  hypothec  in  which  the  invest- 
ment is  made  shall  not  exceed  three-quarters  of  the 
value  of  the  real  estate  or  leasehold  covered  thereby ; 

(k)  mortgages  or  charges  on  improved  real  estate  or ^^^^^^^^^^^g^ 
leaseholds  in  Ontario  notwithstanding  that  the  mort- 
gage or  charge  exceeds  the  amount  that  the  credit 
union  is  otherwise  authorized  to  invest  if  the  excess 
is  insured  or  guaranteed  by  the  government  of  Can- 
ada or  Ontario  or  by  an  agency  of  the  government 
of  Canada  or  Ontario  or  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company  licensed 
under  The  Insurance  Act  for  such  class  of  insurance ;  ^Ig?' ■^^^°' 

(/)  real  estate  or  leaseholds  for  the  production  of  income  real  estate 

^  '    .  .  ...  .  or  leaseholds 

in  Canada  either  alone  or  jointly  with  any  other  forthe 
credit  union  or  with  any  loan  corporation  or  trust  of  income 
company  incorporated  in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is  made 
to,  or  guaranteed  by, 

(A)  the  Government  of  Canada  and  its 
territories  or  of  a  province,  or  munici- 
pality thereof,  or 

(B)  a  corporation,  the  preferred  shares  or 
common  shares  of  which  are,  at  the 
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date  of  investment,  authorized  as  in- 
vestments by  clause  h  or  i, 

.  (ii)  the  lease  provides  for  a  net  revenue  sufficient 
to  yield  a  reasonable  interest  return  during 
the  period  of  the  lease  and  to  repay  at  least 
85  per  cent  of  the  amount  invested  in  the 
real  estate  or  leasehold  within  the  period  of 
the  lease  but  not  exceeding  thirty  years  from 
the  date  of  investment,  and 

(iii)  the  total  investment  of  a  credit  union  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union, 

and  the  credit  union  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  leasehold ; 


other  real 
estate  or 
leaseholds 
for  the 
production 
of  Income 


mutual 
funds 


[m)  real  estate  or  leaseholds  for  the  production  of  income 
in  Canada  either  alone  or  jointly  with  any  other 
credit  union  or  with  any  loan  corporation  or  trust 
company  incorporated  in  Canada,  if, 

(i)  the  real  estate  or  leasehold  has  produced,  in 
each  of  the  three  years  immediately  preceding 
the  date  of  investment,  net  revenue  in  an 
amount  that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested  in  the 
real  estate  or  leasehold  and  to  repay  at  least 
85  per  cent  of  that  amount  within  the  remain- 
ing economic  lifetime  of  the  improvements  to 
the  real  estate  or  leasehold  but  not  exceeding 
forty  years  from  the  date   of  investment,  and 

(ii)  the  total  investment  of  a  credit  union  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union, 

and  the  credit  union  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  dispose  of  the  real  estate  or  leasehold; 

(«)  in  the  fully  paid  shares  or  units  of  any  mutual  fund 
or  corporation  incorporated  to  offer  public  partici- 
pation in  an  investment  portfolio  subject  to  such 
terms  and  conditions  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council. 
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(2)  Notwithstanding  clauses  k,  I  and  m  of  subsection  1,  a  wem 
credit  union  may  invest  to  an  aggregate  amount  not  exceed- 
ing 5  per  cent  of  its  unimpaired  capital,  deposits  and  reserves, 
in  any  other  classes  or  types  of  investments,  including  mortgages 
or  charges,  the  purchase  of  land,  the  improvement  thereof, 
the  construction  of  buildings  thereon,  and  the  management 
and  disposal  of  such  lands  and  buildings. 

80.  The  following  restrictions,  limitations  and  prohibitions  ^eJ^ricTions 
apply  to  credit  unions  in  the  exercise  of  their  investment 
policies  under  this  Act, 

{a)  a  credit  union  shall  not  invest  any  of  its  funds  in 
bonds,  debentures  or  other  evidences  of  indebted- 
ness on  which  the  payment  of  principal  or  interest 
is  in  default ; 

{h)  a  credit  union  shall  not  act  as  an  underwriter  in 
connection  with  the  purchase  or  sale  of  any  securities 
or  other  property  of  any  kind ; 

(c)  except  as  to  securities  issued  or  guaranteed  by  the 
Government  of  Canada  or  the  government  of  a 
province  of  Canada,  a  credit  union  shall  not  invest 
in  any  one  security  or  make  a  total  investment  in 
any  one  corporation  that  is  not  a  credit  union  or  a 
league,  either  by  the  purchase  of  shares  or  other 
securities  of  such  corporation  or  by  lending  to  it  on 
the  security  of  its  debentures  or  other  assets  or 
any  part  thereof,  of  more  than  10  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union ; 

{d)  a  credit  union  shall  not  make  any  investment  the 
effect  of  which  will  be  that  it  will  hold  more  than 
30  per  cent  of  the  common  shares  or  30  per  cent 
of  the  total  issued  shares  of  any  one  corporation ; 

{e)  the  total  book  value  of  the  investments  of  a  credit 
union  in  common  shares  shall  not  exceed  5  per  cent 
of  the  book  value  of  the  total  assets  of  the  credit 
union ; 

(/)  the  total  book  value  of  the  investments  of  a  credit 
union  in  real  estate  or  leaseholds  for  the  production 
of  income  shall  not  exceed  10  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union ; 

{g)  a  credit  union  shall  not  make  any  investment  in  or 
loan  to  another  credit  union  an  amount  in  excess 
of  1  per  cent  of  its  unimpaired  capital,  deposits 
and  surplus  without  the  written  approval  of  the 
Director;  and 
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(h)  a  credit  union  shall  not  invest  in  the  shares  of  a 
corporation  that  is  a  member  of  the  credit  union. 


Loans  and 
deposits 


81. — (1)  Subject  to  paragraphs  3  and  4  of  subsection  2 
of  section  11,  no  credit  union  shall  advance  money  by 
discount,  loan  or  otherwise  to,  or  accept  deposits  from, 
persons  other  than  its  members. 


Limitation 
on  interest 


(2)  Interest,  together  with  all  the  costs  of  borrowing 
including  bonuses,  premiums  and  penalties  shall  not  exceed 
such  amount  as  is  prescribed  by  the  regulations. 


Loans  to 
officers 


(3)  No  credit  union  shall  lend  to  an  officer  or  member 
of  a  committee  or  of  the  board  of  directors  of  the  credit 
union  an  amount  in  excess  of  the  aggregate  of  fully  paid  up 
shares  and  deposits  of  such  member  unless  such  loan  is 
approved  by  the  credit  committee,  the  board  of  directors, 
and  the  supervisory  committee. 


Limitations 
on  loans  to 
members 


(4)  No  credit  union  shall  lend  to  a  member  an  amount 
that  is  in  excess  of  10  per  cent  of  the  aggregate  of  its  capital, 
members'  deposits  and  surplus,  or  such  lesser  percentage  as 
may  be  prescribed  in  the  by-laws  of  the  credit  union. 


Limitations 
on  loans  to 
unincor- 
porated 
members 


(5)  No  credit  union  shall  lend  to  a  member  who  is  an 
unincorporated  association  unless  such  loan  is  approved  by 
the  credit  committee,  the  supervisory  committee  and  the 
board  of  directors. 


conwrateand      ^^* — (^)  ^  Credit  uniou  may  make  loans  to  corporations 
partnership    and  partnerships  who  are  members  of  the  credit   union  in 

members  ^  ^  t  , 

an  aggregate  not  exceeding  the  greater  of, 

{a)  7  per  cent  of  the  credit  union's  unimpaired  capital, 
deposits  and  surplus ;  or 

{b)  such  percentage  as  the  Director  may  approve,  not 
in  excess  of  15  per  cent  of  the  unimpaired  capital 
deposits  and  surplus  of  the  credit  union ; 


and  such  loans  must  be  fully  secured  in  the  manner  provided 
by  the  regulations. 

(2)  A  credit  union  may  make  secured  loans  to  unin- 
corporated associations  who  are  members  in  aggregate  not 
exceeding  1  per  cent  of  the  credit  union's  unimpaired  share 
capital. 


Loans  to 
unincor- 
porated 
members 


md1vid*uais         (*^)  ^  credit  union  may  make  loans  to  members  who  are 
individuals  on  such  terms  as  are  provided  for  in  the  by-laws. 
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83.  A  credit  union  may  make  loans  to  its  members  by  Mortgage 

,11-  loans  to 

way  of  mortgage,  charge  or  hypothecation  on  a  term  not  members 
exceeding  five  years,  subject  to  renegotiation,  and, 

(a)  The  maximum  amount  that  may  be  loaned  by  way 
of  mortgage,  subject  to  any  limitation  in  the  by- 
laws of  the  credit  union,  shall  not  exceed, 

(i)  three-quarters  of  the  value  of  the  real  estate 
to  which  the  mortgage  or  charge  relates  unless 
the  excess  over  three-quarters  of  the  value  of 
the  real  estate  to  which  the  mortgage  or 
charge  relates  is  insured  or  guaranteed  by  the 
government  of  Canada,  or  Ontario  or  by  an 
agency  thereof,  or  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company 
licensed   under   The  Insurance   Act   for  such  RS;?-^^''^' 

c.  224 

class  of  insurance, 

(ii)  in  the  case  of  a  second  mortgage,  the  balance 
owing  on  the  first  mortgage  shall  be  taken 
into  account  in  meeting  the  requirements 
referred  to  in  subclause  i ;  and 

{h)  the  mortgage  shall  contain  a  definitive  provision 
for  repayment  which  will  result  in  the  principal  and 
interest  being  fully  repaid  within  twenty-five  years 
or  such  longer  period  of  time  as  the  regulations  may 
prescribe, 

but  if  the  credit  union  becomes  an  approved  lender  for  the 
purpose  of  making  loans  under  the  National  Housing  Act,  ^^.10^^'°' 
the  provisions  of  that  Act  apply  to  mortgage  loans  under- 
taken by  the  credit  union  under  that  Act. 

84.  A   credit   union   may   make  guaranteed  loans   under  i^^^Qg®"^*" 
and    in    accordance    with    the    provisions    of    the    Canada 
Student  Loans  Act  (Canada),  the  Farm  Improvement  Loa«s  cc. s-i?, f-3, 
Act    (Canada)     or    the    Fisheries    Improvement    Loans    Act 
(Canada)  and  such  other  Act  as  may  be  designated  by  the 
regulations. 

85. — (1)  The  credit  committee  may  approve  an  extension  ^^^°^^*°^ 
of    credit    for    a    member    by    way    of    contract    loans    and 
advances  may  be  made  to  such  member  from  time  to  time 
within  the  limits  of  the  approved  extension  of  credit. 

(2)  The   credit   committee  shall  review  all  extensions   of  Review 
credit    and   an   extension   of  credit   expires   if   the   member 
becomes  more  than  ninety  days  in  default  of  any  repayment. 
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Contract  (3)  An  extension  of  credit  bv  way  of  contract  loan  is  a 

loans  ^    '  J  J 

loan  within  the  meaning  of  this  Act. 


Directors, 
etc.,  not  to 
guarantee 
loans 


86.  No  director,  member  of  a  credit  committee,  mem- 
ber of  a  supervisory  committee  or  credit  union  officer  or 
employee  shall  cosign,  endorse,  or  act  as  a  guarantor  for 
any  borrower  from  the  credit  union  unless  such  loan  was 
made  to  a  related  person  and  approved  in  the  manner 
provided  in  section  81. 


Post- 
ponement or 
renegotiation  discretion, 
of  loans 


87.  The  credit  committee  of  a  credit  union  may  in  its 


{a)  upon  receipt  of  a  written  request  from  a  borrower 
or  his  cosigner,  postpone  the  due  date  for  the 
repayment  of  any  one  or  more  instalments  of  the 
principal  of  the  loan  or  any  part  of  an  instalment 
or  postpone  the  due  date  for  the  payment  of  any 
one  or  more  payments  of  interest  on  the  loan  or  any 
part  of  a  payment,  or  both,  and  fix  due  dates 
accordingly ; 

{h)  upon  being  satisfied  that  a  loan  is  reasonably 
secure,  authorize  the  release  or  substitution  of  any 
security  or  securities,  in  whole  or  in  part,  taken  to 
secure  a  loan  from  the  credit  union  to  a  member ;  and 


(c)  renegotiate  a  loan  from  the  credit  union  to  a 
member  upon  new  terms  in  the  event  the  circum- 
stances of  the  borrower  have  changed. 


88.— (1)  The    Director 


order    a    credit    union    to 


authorize"!         *** — ^^^    ^ ^^    Uirector    may 

investments  dispose  of  and  realize  any  of  its  investments  not  made  or 
held  in  accordance  with  this  Act,  the  regulations  or  the 
by-laws  and  the  credit  union  shall  within  sixty  days  after 
receiving  the  order  absolutely  dispose  of  and  realize  such 
investments,  and,  if  the  amount  realized  therefrom  falls  below 
the  amount  paid  by  the  credit  union  for  the  investments,  the 
board  of  directors  of  the  credit  union  are  jointly  and  severally 
liable  for  the  payment  to  the  credit  union  of  any  deficiency. 


Exoneration 


(2)  If  any  director  present  at  the  meeting  at  which  an 
investment  to  which  subsection  1  applies  is  authorized, 
forthwith,  or  if  any  director  then  absent,  within  fourteen 
days  after  he  becomes  aware  of  the  investment  and  is  able 
to  do  so,  delivers  or  sends  to  the  credit  union  by  registered 
mail  his  protest  against  the  investment,  and  within  thirty 
days  thereafter,  sends  a  copy  thereof  by  registered  mail  to  the 
Director,  the  director  thereby  and  not  otherwise  exonerates 
himself  from  liability. 
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89. — (1)  The  Director  may  order  a  credit  union  to  call  any  Call  of 
loan  it  has  made  not  authorized  by  this  Act,  the  regulations  loans 
or  the  by-laws  and  the  credit  union  shall  within  sixty  days 
after  receiving  the  direction  call  the  loan,  if  possible,  and, 
if  within  that  time  the  full  amount  of  the  loan  is  not  repaid, 
the  members  of  the  credit  committee,  the  person  or  persons 
appointed  under  section  50  and  the  person  or  persons  author- 
ized under  section  51  are  jointly  and  severally  liable  for  the 
payment  to  the  credit  union  of  any  deficiency  upon  the 
maturity  of  the  loan. 

(2)  If  any  member  of  the  credit  committee  present  at  the  Exoneration 
meeting  at  which  such  loan  is  authorized,  forthwith,  or  if 
any  credit  committee  member  then  absent,  within  fourteen 
days  after  he  becomes  aware  of  the  loan  and  is  able  to  do  so, 
delivers  or  sends  to  the  credit  union  by  registered  mail 
his  protest  against  the  loan,  and,  within  thirty  days  there- 
after, sends  a  copy  thereof  by  registered  mail  to  the 
Director,  the  credit  committee  member  thereby  and  not 
otherwise  exonerates  himself  from  liability. 


90.  A  credit  union  may  accept  money  on  deposit  at  a  Term 
»ecifi 
years. 


specified  rate  of  interest   for  a  term   not   longer  than   five    ^^°^^  ^ 


91. — (1)  Where  the  combined  share  capital  and  the  Ne^gO^tiaWe 
deposits  of  a  credit  union  exceed  $100,000  and  it  has 
appointed  an  auditor  in  accordance  with  this  Act  and  it  has 
an  accounting  system  satisfactory  to  the  Director  and  its 
board  of  directors  has  so  authorized,  it  may,  so  long  only 
as  the  Director  approves  in  writing,  permit  its  members  to 
use  negotiable  orders  for  the  withdrawal  of  moneys  on 
deposit. 


(2)  The  Director  may  at  any  time  revoke  any  approval  ^/app^ova? 
given  under  subsection  1. 

(3)  No  officer  or  employee  of  a  credit  union  shall  permit  ^^^^fifg^^^ 
any  withdrawal  of  moneys  from  the  deposit  or  share  account 

of  a  member  unless  the  amount  in  such  deposit  or  share 
account  is  equal  to  or  in  excess  of  the  amount  sought  to  be 
withdrawn,  and  any  officer  or  employee  who  contravenes 
this  subsection  is  guilty  of  an  offence  under  this  Act. 


(4)  Nothing  in  this  section  curtails,  abridges,  defeats  or 


Remedies 
not 


otherwise  affects  any  remedy  for  the  recovery  from  a  member  affected 
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of  any  amount  withdrawn  in  excess  of  the  amount  standing 
to  his  credit  in  his  deposit  or  share  account. 


Reserve  for 
deposits 


92. — (1)  Each  credit  union  shall  at  all  times  maintain  to 
an  aggregate  of  at  least  10  per  cent  of  the  amount  of  deposits, 
shares  and  borrowings  of  the  credit  union, 


R.S.0. 1970, 
c.  254 


cash,  including  deposits  with  a  chartered  bank  in 
Canada,  a  loan  or  trust  company  registered  under 
The  Loan  and  Trust  Corporations  Act,  the  Province 
of  Ontario  Savings  Ofhce  or  a  league,  providing  that 
such  deposits  are  callable  within  ninety  days; 


{h)  unencumbered  bonds,  debentures  or  other  obligations 
of  or  guaranteed  by  the  Government  of  Canada  or 
by  the  government  of  any  province  or  shares  of  a 
league,  valued  at  market  value ; 

(c)  in  the  case  of  a  credit  union  that  is  in  regular 
receipt  of  deductions  made  from  the  payroll  of  any  of 
its  members,  an  amount  equal  to  any  such  deduc- 
tions which  have  been  made  and  are  in  the  course 
of  being  remitted ;  and 

{d)  the  asset  referred  to  in  subsection  7  of  section  111 
valued  in  accordance  with  that  subsection. 


Idem 


(2)  Where  the  Director  has  given  approval  to  a  credit  union 
under  subsection  1  of  section  91,  the  credit  union  shall  main- 
tain in  the  manner  specified  in  subsection  1  an  additional 
reserve  equal  to  10  per  cent  of  the  aggregate  amount  on 
deposit  with  the  credit  union  that  is  withdrawable  by  nego- 
tiable order. 


Idem 


(3)  Of  the  amount  required  to  be  maintained  under  sub- 
section 1,  at  least  10  per  cent  shall  be  maintained  in  cash 
as  provided  in  clause  a  of  subsection  1. 


Loans 
where 
reserves 
deficient 


(4)  No  credit  union  shall  make  any  loan  or  investment 
other  than  an  investment  authorized  by  clause  b  of  sub- 
section 1  until  it  has  satisfied  the  requirements  of  subsection  1. 


Regulations        93    The  Lieutenant  Governor  in  Council  may  make  regu- 

re  reserves  .  .,  .  ^  -^  " 

lations  prescribing  further  percentages  of  the  reserves  or 
classes  of  deposits  or  investments  required  to  be  maintained 
under  section  92. 
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94. — (1)  Every  credit  union  in  computing  its  annual  net  ^^jPi^g^g^°^ 
income  or  loss  shall  make  full  provision  for,  and  accrued 

^  '  interest 

{a)  all  doubtful  loans,  other  doubtful  receivables,  and 
losses  on  investments;  and 


{b)  all  interest  accruing  on  deposits. 


(2)  A  credit  union  may  by  special  resolution  establish  a  ^Q^^^f^' 
reserve   and   may   transfer   to   the   reserve   from   undivided  reserve 
earnings  or  transfer  from  the  reserve  to  undivided  earnings 
such  amounts  as  the  board  of  directors  may  by  resolution 
direct. 


ONTARIO  SHARE  AND   DEPOSIT  INSURANCE  CORPORATION 

95.  In  sections  96  to  118,  "Corporation"  means  the  Ontario  tation'^®" 
Share  and  Deposit  Insurance  Corporation. 


96. — (1)  There  is  hereby  established  a  corporation  without  es°tawished° 
share  capital  to  be  known  in  English  as  the  Ontario  Share 
and  Deposit  Insurance  Corporation  and  in  French  as  La  Societe 
Ontarienne  D'Assurance  des  Actions  et  Depots. 


(2)  The  Corporations  Act  does  not  apply  to  the  Corporation.  Amplication 

R.S.0. 1970, 
C.89 

(3)  The   members   of  the   Corporation   shall  be  all   credit  ^°/^bers^°° 
unions  incorporated  in  Ontario. 


97. — (1)  The  board  of  directors  of  the  Corporation  shall  ^oardo^f^ 
be  appointed  by  the  Lieutenant  Governor  in  Council  and 
shall  consist  of. 


(a)  three  persons  nominated  by  a  league  that  has  more 
than  fifty  members  and  that  is  approved  by  the 
Lieutenant  Governor  in  Council  for  the  purpose  of 
this  section ; 

{b)  one  person  nominated  by  a  league  that  has  fewer 
than  fifty  members  and  that  is  approved  by  the 
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Lieutenant  Governor  in  Council  for  the  purpose  of 
this  section;  and 


(c)  three  persons  to  represent  the  pubhc  and  the  credit 
unions  who  are  not  members  of  a  league. 


Chairman 


(2)  The  board  of  directors  shall  elect  or  appoint  from  among 
themselves  a  chairman. 


Functions 


98. — (1)  The  affairs  of  the  Corporation  shall  be  adminis- 
tered by  the  board  of  directors. 


Chairman 
to  preside 


(2)  The  chairman  shall  preside  at  all  meetings  of  the  Cor- 
poration but,  where  at  any  meeting  the  chairman  is  absent, 
one  of  the  directors  present  thereat  who  is  chosen  so  to  act 
by  the  directors  present  shall  preside  and  has  and  shall 
exercise  the  powers  of  the  chairman. 


Secretary 

and 

treasurer 


(3)  The  board  of  directors  may  appoint  a  secretary  and  a 
treasurer. 


Quorum 


(4)  A  majority  of  the  members  of  the  board  of  directors 
constitutes  a  quorum. 


Travelling 
expenses 


(5)  A  member  of  the  board  of  directors  shall  be  paid  by 
the  Corporation  out  of  its  income  all  reasonable  travelling 
and  living  expenses  incurred  by  him  while  absent  from  his 
ordinary  place  of  residence  in  the  course  of  his  duties  as  a 
director  and,  in  addition,  may  be  paid  out  of  income  as 
remuneration  for  his  services  and  duties  such  daily  or  other 
amount  as  may  be  fixed  by  the  board  and  reported  to  its 
members  in  its  annual  report. 


Annual 
report 


99. — (1)  The  Corporation  shall  within  four  months  after 
the  termination  of  each  financial  year  transmit  to  its  mem- 
bers, the  Minister  and  the  Superintendent,  an  annual  report 
relating  to  its  activities  in  that  year  including  financial 
statements  of  the  Corporation  in  the  form  required  by 
section  71  and  the  auditor's  report  thereon,  which  shall  be 
in  accordance  with  sections  63  and  64. 


^xa^i^nation  (^)  ^^^  Superintendent  shall  be  deemed  to  have  an 
of  the  Super-  interest  in  the  Corporation  as  representative  of  all  persons 
who  may  be  claimants  against  credit  unions,  and  the  board 
of  directors,  officers  and  employees  of  the  Corporation  shall 
from  time  to  time  furnish  the  Superintendent  with  such 
information    and   financial   statements   with   respect    to   the 
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Corporation  as  the  Superintendent  may  require,  and  the 
Superintendent  shall  make  an  annual  examination  and  report 
to  the  Minister  and  the  Minister  shall  then  lay  the  annual 
report  of  the  Corporation  and  report  of  the  Superintendent 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

100.  The  members  of  the  board  of  directors  shall  hold  Term  of 

omce 

oihce  for  a  term  of  three  years  commencing  on  the  date  on 
which  they  were  appointed  and  thereafter  until  their 
successors  are  appointed  and  any  casual  vacancy  occurring 
shall  be  filled  in  accordance  with  section  97  for  the  balance 
of  the  term  of  the  director  whose  office  became  vacant. 

101.  The  objects  of  the  Corporation  are,  objects 

{a)  to  accumulate,  manage,  invest,  disburse  and  pay 
out  a  separate  fund  for  each  league  and  a  further 
fund  for  all  independent  members,  such  funds  to 
be  accounted  for  separately  and  each  fund  receiving 
the  revenues  or  assets  and  bearing  all  direct  charges 
and  an  appropriate  portion  of  such  other  charges  as 
may  be  applicable  to  it ; 

{b)  to  provide,  in  its  discretion,  financial  assistance, 
having  regard  to  the  liabilities  and  assets  of  each 
fund,  for  the  purpose  of  assisting  any  credit  union 
in  the  appropriate  category  in  its  continued  operation 
or  in  the  orderly  liquidation  of  its  operations; 

(c)  to  provide,  for  the  benefit  of  persons  having  shares 
or  deposits  with  credit  unions  in  Ontario  deposit 
insurance  against  loss  of  part  or  all  of  such  shares 
or  deposits,  by  making  payments  to  such  persons  to 
the  extent  and  in  the  manner  authorized  by  this 
Act. 

102.  The    Corporation    may   do   all   things   necessary   or  p^^g^^^^ 
incidental    to    its    objects    and    in    particular,    but    without 
limiting    the    generality    of    the    foregoing,    the    Corporation 

may,  in  furtherance  of  its  objects, 

(a)  acquire  assets  from  credit  unions,  make  loans 
or  advances  to  credit  unions  and  take  security 
therefor  and  guarantee  loans  to  or  deposits  with 
credit  unions; 

{b)  require  the  payment  of  levies  by  credit  unions 
for  the  purpose  of  establishing  and  maintaining  the 
assets  of  the  corporation ; 
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(c)  assume  the  costs  of  winding  up  of  credit  unions ; 

{d)  acquire  assets  of  credit  unions  from  a  liquidator  or 
receiver  thereof; 

(e)  make  an  advance  or  grant  for  the  purpose  of  paying 
lawful  claims  against  credit  unions  in  respect  of 
any  claims  of  their  members  for  withdrawal  of 
deposits  or  share  capital  and  become  subrogated  as 
an  unsecured  creditor  for  the  amount  of  such 
advance ; 

(/)  borrow  money  on  the  credit  of  the  Corporation  or 
on  bills  of  exchange  or  promissory  notes  drawn,  made, 
accepted  or  endorsed  by  or  on  behalf  of  the  Cor- 
poration and  may  pledge  as  security  all  or  any  part 
of  the  assets  of  the  funds ; 

{g)  make  or  cause  to  be  made  such  inspections  or 
examinations  of  credit  unions  as  may  be  authorized 
under  this  Act ; 

{h)  declare  and  pay  dividends  to  its  members;  and 

(i)  do  all  such  other  things,  not  contrary  to  this  Act, 
as  may  be  necessary  for  the  exercising  of  any  of 
the  powers  of  the  Corporation. 

Powers^and  103.  The  board  of  directors  shall  administer  the  affairs 

Corporation  of  the  Corporation  in  all  things  and  make,  or  cause  to  be 
made,  for  the  Corporation  any  description  of  contract  that 
the  Corporation  may  by  law  enter  into,  and,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  the  Cor- 
poration may  make  by-laws  for, 

(a)  the  administration,  management  and  control  of  the 
property  and  affairs  of  the  Corporation ; 

(b)  the  functions,  duties  and  remuneration  of  all  officers, 
agents  and  employees  of  the  Corporation ; 

(c)  the  app>ointment  or  disposition  of  any  special 
committees  from  time  to  time  created  by  the  Cor- 
poration ; 

(d)  the  appointment  of  an  auditor; 

(e)  determining  the  seal  of  the  Corporation ; 

(/)  the  time  and  place  for  the  holding  of  meetings  of 
the  board  of  directors  and  the  procedure  in  all  things 
at  such  meetings ; 
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(g)  prescribing  standards  of  sound  business  and  financial 
practices  for  credit  unions ; 

(h)  prescribing  the  manner  in  which  a  credit  union  may 
represent  that  it  is  a  contributor  to  the  Corporation ; 

{i)  defining  the  expression  "deposit"  for  the  purpose  of 
deposit  insurance ; 

(j)  authorizing  and  controlling  the  use  by  credit  unions 
of  marks,  signs,  advertisements  or  other  devices 
indicating  that  deposits  with  credit  unions  are 
insured  by  the  Corporation ; 

(k)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  Corporation. 

104.  For  the  purposes  of  carrying  out  any  investigation  ^y^f^gaMon 
or  inquiry  authorized  by  this  Act,  the  Corporation  may 
appoint  any  person  in  writing  to  carry  out  the  investigation 
or  inquiry  and  the  person  so  appointed  shall  be  given  free 
access  to  the  books,  records  and  documents  of  the  credit 
union  and  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  197 1,  which  Part  applies  to  the^^''^'^*^ 
investigation  or  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 

105. — (1)  No  person,  other  than  a  credit  union  who  is  a  ^'■°o*^*"°° 
member  of  the   Corporation,   shall  by  any  written  or  oral  holding  out 
representations  of  any  kind  advertise  or  hold  out  any  cor- 
poration, society  or  association  as  being  insured  or  approved 
for  deposit  insurance  by  the  Corporation  and  a  person  who 
contravenes  this  subsection  is  guilty  of  an  offence. 

(2)  No  credit  union  shall  advertise  or  hold  out  by  any  Advertising 
written  or  oral  representation  that  it  is  insured  by  the  Cor- 
poration otherwise  than  by  such  marks,  signs,  advertisements 
or  other  devices  as  are  authorized  by  the  by-laws  of  the 
Corporation  and  used  in  the  manner  and  on  the  occasions 
prescribed  by  the  by-laws  and  a  credit  union  who  contravenes 
this  subsection  is  guilty  of  an  offence. 

106.  The  fiscal  year  end  of  the  Corporation  ends  on  the  y^|J*^ 
31st  day  of  December  in  each  year. 

107. — (1)  The  Corporation  may,  in  its  discretion,  invest  ^)^^^^^^ 
any  funds  not  required  in  carrying  out  its  objectives  in  the 
classes  of  securities  in  which  a  credit  union  may  invest  its 
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Idem 


R.S.0. 1970, 
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funds  under  section  79  and  subject  to  the  restrictions, 
limitations  and  prohibitions  contained  in  section  80. 

(2)  Notwithstanding  subsection  1,  the  Corporation  shall  at 
all  times  maintain  more  than  50  per  cent  of  the  book  value 
of  its  total  assets  invested  in, 

(a)  unencumbered  debentures,   bonds,   stocks   or   other 
securities  of  or  guaranteed  by  the  Government  of 
Canada   or   of   or   guaranteed   by   any   province   of 
■  Canada ; 

{b)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness issued  or  guaranteed  by  a  municipal  corporation 
in  Canada; 

{c)  guaranteed  investment  certificates  issued  by  a  trust 
company  incorporated  in  Canada  if,  at  the  date  of 
investment,  the  preferred  or  common  shares  of  the 
trust  company  are  authorized  as  investments  under 
section  79; 

(d)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or  a 
loan  or  trust  company  registered  under  The  Loan  and 
Trust  Corporations  Act  or  a  league,  or  the  Canadian 
Co-operative  Credit  Society  or  other  institution  that 
is  prescribed  by  regulation, 

except  that  not  more  than  20  per  cent  of  the  book  value 
of  its  total  assets  shall  at  any  one  time  be  invested  in  any 
one  of  investments  referred  to  in  clauses  a,  b  and  c. 


Duty  to 
insure 


108. — (1)  The  Corporation  shall  insure  each  deposit  with  a 
credit  union,  except  so  much  of  any  one  deposit  as  exceeds 
$20,000. 


How 
payable 


(2)  Where  the  Corporation  is  obliged  to  make  payment  in 
respect  of  any  deposit  insured  by  deposit  insurance,  the  Cor- 
poration, as  soon  as  possible  after  the  obligation  arises,  shall, 
in  respect  of  such  deposit,  make  payment  to  such  person  as 
appears  entitled  thereto  by  the  records  of  the  credit  union 
with  whom  the  deposit  was  made,  by  paying  such  person  an 
amount  in  money  equal  to  so  much  of  his  money  as  is 
insured  by  the  Corporation. 


Discharge 
ofllabllfty 


(3)  Payment  under  this  section  by  the  Corporation  in 
respect  of  any  deposit  insured  by  deposit  insurance  discharges 
the  Corporation  from  all  liability  in  respect  of  that  deposit 
and  in  no  case  is  the  Corporation  under  any  obligation  to 
see  to  the  proper  application  in  any  way  of  the  payment  so 
made. 
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(4)  Where  the  Corporation  makes  a  payment  under  this  subrogation 
section  in  respect  of  any  deposit  with  a  credit  union,   the 
Corporation   is   subrogated   to   the   extent    of   the   payment 
made  to  all  the  rights  and  interest  of  the  depositor  as  against 
that  credit  union. 

109. — (1)  No  credit  union  that  is  carrying  on  business  in  c?ldft°^ 
Ontario  shall  accept  deposits  or  moneys  on  account  of  shares  unions 
after  the  coming  into  force  of  this  section  unless  it  is  insured 
by  the  Corporation  from  and  after  that  day  in  accordance 
with  this  Act  and  the  by-laws  of  the  Corporation. 

(2)  Where  a  credit  union  commences  business  in  Ontario  ^^^^ 
after  the  day  on  which  this  section  comes  into  force,  the 
deposits  with  the  credit  union  shall  be  insured  by  the  Cor- 
poration in  accordance  with  this  Act  and  the  by-laws  of  the 
Corporation  from  and  after  the  day  the  credit  union  com- 
mences business. 

(3)  Where  a  credit  union  becomes  insured  with  the  Cor-  certificate 
poration,  the  Corporation  shall  issue  to  the  credit  union  a 
certificate  of  deposit  insurance  in  the  form  prescribed  by  the 
regulations. 

110. — (1)  The  deposit  insurance  of  a  credit  union  may  be  of^e®og^"°° 
cancelled  on  not  less  than  thirty  days  notice  to  the  credit  insurance 
union  by  the  Corporation  when, 

(a)  the  credit  union  is  in  breach  of  the  standards  of 
business  and  financial  practices  prescribed  by  the 
Corporation  or  any  of  conditions  of  a  policy  of 
deposit  insurance  issued  to  it; 

{b)  the  credit  union  ceases  to  accept  deposits  or  issue 
shares;  or 

(c)  an  order  has  been  made  under  section  116  for  the 
Corporation  to  take  possession  of  the  credit  union. 

(2)  When  the  deposit  insurance  of  a  credit  union  is  can-  ^^ge^ation 
celled  by  the  Corporation,  the  deposits  with  the  credit  union 

on  the  day  the  cancellation  takes  effect,  less  any  withdrawals 
from  such  deposits,  continue  to  be  insured  for  a  period  of 
two  years  or,  in  the  case  of  a  term  deposit  with  a  remaining 
term  exceeding  two  years,  to  the  maturity  thereof. 

(3)  Where  the  deposit  insurance  of  a  credit  union  has  been  ^°^epositors 
cancelled,  the  credit  union  shall  notify  its  depositors  of  that 

fact  and  shall  cease  to  accept  deposits  from  the  date  of 
cancellation  forward. 
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Public 
notice 


(4)  The  Corporation  may,  in  such  manner  as  it  considers 
expedient,  give  public  notice  of  the  cancellation  of  deposit 
insurance  of  a  credit  union  if,  in  the  opinion  of  the  Cor- 
poration, the  public  interest  requires  that  such  notice  be 
given. 


Assessment 
from  league 


Assessment 
from  credit 
unions 
outside 
league 


111. — (1)  The  Corporation  shall  assess  and  collect  during 
its  first  year  of  operation  from  each  league  an  amount 
equal  to  1  per  cent  of  the  aggregate  total  share  capital  and 
deposits  of  each  credit  union  that  is  a  member  of  the  league 
at  the  end  of  the  fiscal  year  of  the  league  immediately 
preceding  the  assessment  and  the  league  is  entitled  to  recover 
an  appropriate  amount  from  each  of  its  members. 

(2)  The  Corporation  shall  assess  and  collect  during  its 
first  year  of  operation  from  every  credit  union  that  is  not  a 
member  of  a  league  an  amount  equal  to  1  per  cent  of  the 
total  share  capital  and  deposits  of  the  credit  union  at  the 
end  of  the  fiscal  year  of  the  credit  union  immediately  pre- 
ceding the  assessment. 


Annual 
assessment 


Extra- 
ordinary 
assessment 


Idem 


(3)  The  Corporation  shall  in  each  year  thereafter  assess 
and  collect  from,  or  refund  to,  each  league  and  every 
credit  union  that  is  not  a  member  of  a  league,  in  each 
year  an  amount  equal  to  1  per  cent  of  the  increase  or 
decrease  in  the  total  share  capital  and  deposits  of  the 
credit  union. 

(4)  In  addition  to  amounts  collected  under  subsection  3, 
the  Corporation  may  assess  and  collect  from  every  credit 
union,  directly  or  through  a  league,  such  further  amount, 
based  on  the  total  amount  of  the  shares  and  deposits  of  the 
credit  union  as  at  the  end  of  the  fiscal  year  immediately 
preceding  the  assessment,  as  the  Corporation  considers 
necessary  to  replace  any  advances  or  payments  made  by  the 
Corporation  in  the  exercise  of  its  powers  under  this  Act. 

(5)  For  the  purposes  of  the  assessment  referred  to  in 
subsection  4,  the  Corporation  shall  maintain  separate  funds 
for  each  league  and  a  further  fund  to  encompass  the  activities 
of  all  credit  unions  that  do  not  belong  to  a  league  and  each 
such  assessment  shall  be  fixed  by  the  Corporation  having 
regard  to  the  financial  position  of  each  fund. 


^jS^essment  (6)  AH  amounts  assessed  by  the  Corporation  against  a 
credit  union  or  league  for  the  purposes  of  this  Act  shall  be 
deemed  to  be  a  debt  owing  to  the  Corporation  and  the  amount 
thereof,  together  with  any  interest  levied  by  the  Corporation 
as  an  overdue  charge  is  recoverable  by  action  in  any  court 
of  competent  jurisdiction. 


97 


59 

(7)  A  credit  union  shall  charge  any  assessment  levied  under  ^o^be^^'"®"*^ 
subsection    4    as    an    expense,    but,    notwithstanding    sub-  ^^^^^^ 
section   6,  a  credit   union   may  treat   any  other  assessment  expense 
levied    under    this   section    as    an    asset,    the    value   whereof 

shall  be  adjusted  from  time  to  time  in  accordance  with  the 
financial  position  of  the  appropriate  fund  accumulated  by  the 
Corporation. 

(8)  Where   in    any   year   its    earnings    have    exceeded   its  Dividends 
expenses,    the   Corporation   may   in   its  discretion   declare   a 
dividend  to  all  credit  unions  participating  in  that  fund  of  an 
amount  not  more  than  such  excess. 

(9)  On  the  dissolution  of  a  credit  union,  the  Corporation  Replacement 
shall  repay  to  it  an  amount  equal  to  its  assessments  paid  dfssoiution 
under  subsection  1,  2  or  3,  adjusted  in  accordance  with  the 
financial    position    of    the    appropriate    fund,    and    for    this 
purpose  the  Corporation's  evaluation  of  the  financial  position 

of  the  fund  shall  be  conclusive. 

112.  Notwithstanding    anything    in    this    Act,    the    Cor-  Repayments 
poration  may  remit  or  defer  the  collection  of  any  assessment 
made   by  the   Corporation   and   upon   such   terms   and  con- 
ditions as  it  may  direct. 

113. — (1)  The  Corporation  shall  maintain  an  account  ^or  ^°^^^^|^*|^ 
each  fund  to  be  known  as  the  accumulated  net  earnings  to 
which  shall  be  credited  all  earnings  including  realized 
profits  on  the  sale  of  securities  and  to  which  shall  be  charged 
all  expenses  including  operating  and  administrative  expenses, 
costs  of  examinations  and  inspections  of  credit  unions, 
losses  and  specific  provisions  for  losses  and  losses  on  sales  of 
securities. 

(2)  The  accumulated  net  earnings  for  each  fund  shall  be  ftem^n*^ 
reported  as  a  separate  item  in  any  statement  of  assets  and  report 
liabilities  of  the  Corporation  and  shown  as  an  addition  to  or  a 
deduction  from  each  fund. 

(3)  Upon  any  credit  union  changing  its  status  with  respect  ^^^1^1^^^^^ 
to    membership    in    any    league,    its    contribution    to    the 
appropriate  fund  shall  be  transferred  and  the  liabilities  of 

the  respective  funds  shall  be  adjusted  accordingly,  subject 
to  the  approval  of  the  Superintendent  after  such  audit  of  the 
credit  union's  affairs  as  seems  necessary  to  the  Super- 
intendent. 

1 14. — (1)  For  the  purposes  of  the  Corporation,  the  affairs  ^^^a^i^fnation 
of  each  credit  union  shall  be  examined  by  a  person  provided  of  credit 

r  ...  .  ,  -1  J  unions 

for  under  this  section  at  least  once  m  each  year,  and  a  copy 
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Idem 


of  such  examination  shall  be  forthwith  transmitted  by  the 
examiner  to  the  Corporation  and  the  Director. 

(2)  The  annual  examination  shall  be  made, 


Examination 
of  leagues 


{a)  where  the  credit   union  is  a  member  of  a  league, 
by  the  league; 

(b)  where  the  credit  union  is  not  a  member  of  a  league, 
by  the  Director, 

and  the  cost  shall  be  borne  by  the  Corporation,  except  that 
the  Corporation  may,  in  place  of  an  examination  made  under 
clause  a  or  b,  accept  the  report  of  the  annual  examination 
of  the  auditor  of  the  credit  union. 

(3)  The  Director  shall  make  an  annual  examination  of 
each  league  at  the  expense  of  the  Corporation,  and  shall 
give  a  copy  of  his  report  to  the  Corporation. 


examiners^         115. — (1)  The  pcrsou   examining  the  affairs  of  a  credit 
report  uuiou  uudcr  sectiou  114  shall  include  in  the  report  whether 

or  not,  in  his  opinion,  there  has  been  any  change  in  the 
circumstances  of  the  credit  union  that  might  materially  affect 
the  financial  position  of  the  credit  union  and  particularly, 
without  limiting  the  generality  of  the  foregoing,  whether  or 
not,  in  his  opinion, 

{a)  the  assessment  return  made  by  the  Corporation  and 
in  which  payment  to  the  Corporation  was  based  are 
correct ; 


Idem 


(b)  the  operations  of  the  credit  union  are  being  con- 
ducted in  accordance  with  sound  business  and 
financial  practices;  and 

(c)  the  credit  union  is  in  a  satisfactory  financial  condition. 

(2)  Each  report  shall  further  state  whether  or  not,  in  the 
opinion  of  the  examiner  under  section  114,  there  has  been  any 
contravention  of  the  provisions  of  this  Act  and  shall  be  served 
on  the  credit  union. 


?aw^ngover  116. — (1)  Where  the  Corporation  has  received  a  report 
management  under  sections  114  and  115,  that  the  affairs  of  a  credit  union 
are  not  in  a  satisfactory  financial  condition,  and  has  given 
the  credit  union  an  opportunity  to  be  heard  and  after  such 
further  inquiry  and  investigation  as  the  Corporation  sees  fit 
to  make,  the  Corporation  agrees  with  the  report,  the  Corpora- 
tion by  order,  shall  itself  or  by  some  other  person  named  in 
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the  order,  forthwith  take  possession  of  the  property  of  such 
credit  union  and  conduct  its  business  and  take  such  steps  as  in 
the  Corporation's  opinion  may  be  taken  toward  the  removal 
of  the  causes  and  conditions  which  have  made  such  proceed- 
ings necessary,  and  for  such  purposes  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  the  Corporation,  or  person  named  in  the  order,  has 
all  the  powers  of  the  board  of  directors  of  the  credit 
union ; 

{b)  the  Corporation,  or  person  named  in  the  order,  has 
power  to  exclude  from  the  credit  union  its  officers, 
directors,  servants  and  agents  from  the  property  and 
business  of  the  credit  union;  and 

(c)  the  Corporation,  or  person  named  in  the  order,  has 
power  to  carry  on,  manage  and  conduct  the  opera- 
tions of  the  credit  union  and  in  the  name  of  the 
credit  union  to  preserve,  maintain,  realize,  dispose 
of  and  add  to  the  property  of  the  credit  union,  to 
amalgamate  with  another  credit  union  or  to  sell  to 
another  credit  union  all  or  part  of  its  assets,  subject 
to  section  130  or  131  to  receive  the  incomes  and 
revenues  of  the  credit  union  and  to  exercise  all  the 
powers  of  the  credit  union. 

(2)  Upon  the  request  of  a  credit  union,  the  Corporation  upo^Vequest 
may  with  respect  to  such  credit  union  exercise  the  powers 
mentioned  in  subsection  1. 

117.  If  at  any  time  the  Corporation  considers  that  the  J®^™^°a,tion 
affairs  of  the  credit  union  have  been  placed  in  a  satisfactory 
financial  condition,  the  Corporation  may  return  possession  of 
the  property  of  the  credit  union  to  it,  and,  upon  such  return, 
the  order  and  the  powers  of  the  Corporation  under  which  the 
Corporation  took  possession  of  the  property  of  the  credit  union 
terminate. 

118. — (1)  A  credit  union  may  apply  to  the  Commercial  of^or^^r 
Registration  Appeal  Tribunal  for  a  review  of  any  order  of 
the   Corporation   under  subsection    1    of  section    116  within 
thirty  days  after  the  making  of  the  order  and  the  delivery  of 
a  copy  thereof  to  an  officer  of  the  credit  union. 

(2)  The  order  of  the  Corporation  takes  effect  immediately,  ^*'*^ 
but  the  Tribunal  may  grant  a  stay  until  the  review  is  disposed 

of. 

(3)  The  Tribunal  shall  fix  a  time  and  place  for  a  hearing  Hearing 
of  the  application  and  shall  at  least  ten  days  before  the  day 
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Parties 


fixed  cause  notice  thereof  to  be  served  upon  the  appHcant, 
the  Corporation,  the  Director  and  any  other  person  appearing 
to  the  Tribunal  to  have  an  interest  in  the  appHcation. 

(4)  Every  person  upon  whom  notice  of  the  hearing  is 
served  and  any  other  person  added  by  the  Tribunal  are  parties 
to  the  proceedings. 


Powers  of 
Tribunal 


(5)  The  Tribunal  shall  hold  the  hearing  and  may  by  order 
direct  the  Corporation  to  take  such  action  as  the  Tribunal 
considers  proper  or  to  refrain  from  taking  any  action  specified 
in  the  order  and  thereupon  the  Corporation  shall  act  accord- 
ingly. 


Further 
decision 


(6)  Notwithstanding  the  order  of  the  Tribunal,  the  Cor- 
poration has  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in  the 
circumstances,  and  any  such  further  order  is  subject  to  review 
under  this  section. 


WINDING   UP 


Interpre- 
tation 


119.  In  sections  120  to  128,  "contributory"  means  a 
person  who  is  hable  to  contribute  to  the  property  of  a  credit 
union  in  the  event  of  the  credit  union  being  wound  up  under 
this  Act. 


windfngup  120. — (1)  Where  the  members  of  a  credit  union  by  a  Special 

resolution   require   the   credit   union   to   be   wound   up,    the 
credit  union  may  be  wound  up  voluntarily. 

Appointment  (2)  At  such  meeting,  the  members  shall  appoint  one  or  more 
persons,  who  may  be  directors,  officers  or  employees  of  the 
credit  union  or  a  league,  as  liquidator  of  the  estate  and 
effects  of  the  credit  union  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property,  and  may  at  that  or  any 
subsequent  general  meeting  fix  his  remuneration  and  the 
costs,  charges  and  expenses  of  the  winding  up. 

of"notice^of°  (^)  ^  Credit  union  shall  file  a  cop>  of  the  resolution 
winding  up  requiring  the  voluntary  winding  up  of  the  credit  union  with 
the  Director  within  ten  days  after  the  resolution  has  been 
passed  and  shall  publish  a  notice  of  the  resolution  in  The 
Ontario  Gazette  within  twenty  days  after  the  resolution  has 
been  passed  and  in  a  newspaper  having  a  general  circulation 
in  the  locality  in  which  the  head  office  of  the  credit  union 
is  situate. 

^mceoi^^         (4)  Where,  in  a  voluntary  winding  up  a  vacancy  occurs 
liquidator      in  the  office  of  liquidator  by  death,   resignation  or  other- 
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wise,  the  members  by  a  majority  of  the  votes  cast  at  a  general 
meeting  called  for  that  purpose  may  elect  a  liquidator  to  fill 
the  vacancy. 

(5)  The  members  of  the  credit  union  may  by  a  majority  Removal 
of  the  votes  cast  at  a  general  meeting  called  for  that  pur-  liquidator 
pose  remove  a  hquidator  previously  appointed  and  in  such 

case  shall  appoint  another  liquidator  in  his  stead. 

(6)  A  voluntary  winding  up  commences  at  the  time  of  m°e™to1'°''^' 
the  passing  of  the  resolution  requiring  the  winding  up.  winding  up 

(7)  Where  a  credit  union  is  being  wound  up  voluntarily,  ^ocease°^°° 
the  credit  union  shall,  from  the  date  of  the  commencement  undertaking 
of  the  winding  up,  cease  to  carry  on  its  undertaking,  except 

in  so  far  as  may  be  required  for  the  beneficial  winding  up 
thereof,  and  notwithstanding  that  it  may  be  otherwise 
provided  by  its  charter  or  by-laws,  its  corporate  existence  and 
all  its  corporate  powers  continue  until  the  affairs  of  the 
credit  union  are  wound  up. 

(8)  After  the  commencement  of  a  voluntary  winding  up,  no 

^    '     .  ■^  ~  .    ^    proceeding 

no  action  or  other  proceedings  shall  be  commenced  against  against  credit 
the  credit  union  and  no  attachment,  sequestration,  distress  or  out  leave 
execution  shall  be  put  in  force  against  the  estate  or  effects 
of  the  credit  union  except  by  leave  of  the  court  and  subject 
to  such  terms  as  the  court  imposes. 

(9)  Upon  his  appointment,  the  liquidator  shall  take  custody  ^o'^ake*^°^ 
and   control   of   all   property,   rights   and   privileges   of   the  custody 
credit   union  or  to  which  the  credit  union  appears  to  be 
entitled  and  shall  take  all  necessary  steps  to  wind  up  the 

credit  union. 

(10)  Within  sixty  days  after  his  appointment,  the  liquidator  ^o^fg^^fth^ 
shall  prepare  a  statement  of  the  assets,  debts  and  liabilities  Director 
of  the  credit  union  and  shall  file  the  statement  with  the 
Director. 


tributories 
and  calls 


[11)  Upon  a  voluntary  winding  up,  the  liquidator,  trfbu^tories 

[a)  shall  settle  the  list  of  contributories ; 

(6)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  credit  union,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list 
of  contributories,  to  the  extent  of  their  liability, 
to  pay  any  sum  that  he  considers  necessary  to  satisfy 
the  liabilities  of  the  credit  union,  and  the  costs, 
charges   and  expenses   of  winding  up  and  for  the 
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adjustment  of  the  rights  of  the  contributories  among 
themselves ; 

(c)  a  hst  of  contributories  settled  by  the  liquidator  is 
admissible  in  evidence  as  prima  facie  proof  of  the 
liability  of  the  persons  named  therein  to  be  contri- 
butories. 

(12)  The  liquidator  may,  during  the  continuance  of  the 
voluntary  winding  up,  call  general  meetings  of  the  mem- 
bers of  the  credit  union  for  the  purpose  of  obtaining  their 
approval  by  resolution  or  for  any  other  purpose  as  he  thinks 
fit. 

(13)  The  liquidator,  with  the  approval  of  a  resolution  of  the 
members  of  the  credit  union  passed  in  general  meeting,  may 
make  such  compromise  or  other  arrangement  as  the  liquidator 
thinks  expedient  with  any  creditor  or  person  claiming  to  be  a 
creditor  or  having  or  alleging  that  he  has  a  claim,  present 
or  future,  certain  or  contingent,  hquidated  or  unliquidated, 
against  the  credit  union  or  whereby  the  credit  union  may 
be  rendered  liable. 

ro°mpromise  (^'^)  ^^^  liquidator  may,  with  the  approval  of  a  resolution 
debtors  and  ^^  ^^^  members  of  the  credit  union  passed  in  general  meet- 
contributors  ing,  compromise  all  debts  and  liabilities  capable  of  resulting 
in  debts  and  all  claims,  whether  present  or  future,  certain  or 
contingent,  liquidated  or  unliquidated,  subsisting  or  supposed 
to  subsist  between  the  credit  union  and  any  contributory, 
alleged  contributory  or  other  debtor  or  person  who  may  be 
hable  to  the  credit  union  and  all  questions  in  any  way 
relating  to  or  affecting  the  property  of  the  credit  union,  or 
the  winding  up  of  the  credit  union  upon  the  receipt  of  such 
sums  payable  at  such  times  and  generally  upon  such  terms 
as  are  agreed,  and  the  liquidator  may  take  any  security  for 
the  discharge  of  such  debts  or  liabilities  and  give  a  complete 
discharge  in  respect  thereof. 


be^madeby  ^^^^  ^^^  liquidator  shall  make  up  an  account  showing 
liquidator  the  manner  in  which  the  winding  up  has  been  conducted 
and  the  property  of  the  credit  union  disposed  of,  and  there- 
upon shall  call  a  general  meeting  of  the  members  of  the 
credit  union  for  the  purpose  of  having  the  account  laid  before 
them  and  hearing  any  explanation  that  may  be  given  by  the 
liquidator  and  with  the  approval  of  a  majority  of  the  votes 
within  ten  days  after  the  holding  of  the  meeting  cast  at  the 
meeting,  the  liquidator  shall  send  a  notice  to  the  Director 
stating  that  the  meeting  was  held,  the  date  thereof  and 
requesting  dissolution. 

Pecommend        (^^)  ^^^   Director,    upon   being   satisfied   that   the   affairs 
dissolution    of    the    credit    union    have    been    duly    liquidated,    may    in 
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writing   recommend   to   the   Minister   that   the   credit   union 
be  dissolved. 

(17)  The  Minister  may  by  order  declare  the  credit  union  Dissolution 
to  be  dissolved  on  such  date  as  the  order  fixes  and  shall 
cause  notice  of  any  such  dissolution  of  the  credit  union  to 
be  given  in  The  Ontario  Gazette  and  to  the  Director. 

121. — (1)  A  credit  union  may  be  wound  up  by  order  of  b^^court*^^ 

the  court,  order 

{a)  where  the  members  by  a  majority  of  the  votes 
cast  at  a  general  meeting  called  for  that  purpose, 
pass  a  resolution  authorizing  an  application  to  be 
made  to  the  court  to  wind  up  the  credit  union; 

{b)  where  proceedings  have  been  commenced  to  wind 
up  the  credit  union  voluntarily  and  it  appears  to 
the  court  that  it  is  in  the  interest  of  contributories 
and  creditors  that  the  proceedings  should  be  con- 
tinued under  the  supervision  of  the  court ; 

(f)  where  it  is  proved  to  the  satisfaction  of  the 
court  that  the  credit  union,  though  it  may  be 
solvent,  cannot  by  reason  of  its  liabilities  continue 
its  business  and  that  it  is  advisable  to  wind  it  up; 
or 

{d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason  other  than  the  bank- 
ruptcy or  insolvency  of  the  credit  union  that  it 
should  be  wound  up. 

(2)  A  winding  up  order  may  be  made  upon  the  application  ^p"^^^ 
of    the    credit    union    or    a    member    or,    where    the    credit 
union  is  being  wound  up  voluntarily,  upon  the  application 

of  the  Director,  liquidator  or  contributory  or  of  a  creditor 
having  a  claim  of  $200  or  more. 

(3)  Except  where  the  application  is  made  by  the  credit  ^reditf union 
union,    four   days   notice  of   the   application   shall   be   given 

to  the  credit  union. 

(4)  Except  where  the  application  is  made  by  the  Direc-  D°rJcto^° 
tor,  four  days  notice  of  the  application  shall  be  given  to  the 
Director. 

(5)  The  court  may,  coZ-f  °^ 
(fl)  make  the  order  applied  for; 
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{b)  dismiss  the  application  with  or  without  costs; 

(c)  adjourn  the   hearing  conditionally  or  uncondition- 

ally; 

{d)  make  an  interim  or  other  order  as  it  considers 
appropriate;  or 

(e)  refer  the  proceedings  for  the  winding  up  to  an 
officer  of  the  court  for  inquiry  and  report  and  may 
authorize  the  officer  to  exercise  such  powers  of  the 
court  as  are  necessary  for  the  reference. 

Appointment       (6)  The  court  making  the  winding  up  order  may  appoint 
liquidator       one  or  more  persons  as  liquidator  of  the  estate  and  effects 

of    the    credit    union    for    the    purpose    of    winding    up    its 

affairs  and  distributing  its  property. 

Remuner-  (7)  The  court  may  at  any  time  fix  the  remuneration  of 

the  liquidator  and  the  costs,  charges  and  expenses  of  the 
winding  up. 


Vacancy 


Removal 


(8)  Where  a  liquidator  who  is  appointed  by  the  court 
dies  or  resigns  or  the  office  becomes  vacant  for  any  reason, 
the  court  may  fill  the  vacancy. 

(9)  The  court  may  by  order,  for  cause,  remove  a  liquidator 
appointed  by  it  and  appoint  another  liquidator  in  his 
stead. 


Notice  of 
appointment 


(10)  A  Hquidator  appointed  by  the  court  shall  forthwith 
give  notice  to  the  Director  and  the  Minister  of  the  court  order 
respecting  the  winding  up  and  shall  publish  the  notice  in 
The  Ontario  Gazette. 


Commence-        (U)  Where   a    winding-up   order    is    made    by    the    court 

mentof  ^      '  ^     T   ..  j-  ^.i.  •    j 

winding  up  without  prior  voluntary  winding-up  proceedings,  the  wind- 
ing up  shall  be  deemed  to  commence  at  the  time  of  the 
service  of  the  notice  of  the  application  upon  the  Director. 

Proceedings        (12)  Where   a   winding-up   order   has   been   made   by   the 
aft^r°orde^"^  court,  proceedings  for  the  winding  up  of  the  credit  union 
shall  be  taken  in  the  same  manner  and  with  the  like  con- 
sequences   as    are    provided    for    a    voluntary    winding    up, 
except  that, 

{a)  the  list  of  contributories  shall  be  settled  by  the 
court  unless  it  has  been  settled  by  the  liquidator 
before  the  winding-up  order;  and 
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{b)  all  proceedings  in  the  winding  up  are  subject 
to  the  order  and  direction  of  the  court. 

(13)  Where  the  list  of  contributories  has  been  settled  by  Review 
the  liquidator  before  the  winding-up  order,  it  is  subject  to  ^^°^^ 
review  by  the  court. 

(14)  Where   a   winding-up   order  has   been   made   by   the  mlmb°fs°^ 
court,    the   court   may   direct    meetings  of   the   members   of  maybe 

0F(l6PG(l 

the  credit  union  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit  for  the  purpose  of  ascertaining 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman 
of  any  such  meeting  and  to  report  the  results  of  it  to  the 
court. 

(15)  Where  a  winding-up  order  has  been  made  by  the  o^j^^rfor 
court,  the  court  may  require  any  contributory  for  the  time  property 
being  settled  on  the  list  of  contributories,  or  any  director, 
employee,  trustee,  receiver,  banker,  agent  or  officer  of  the 
credit  union,  to  pay,  deliver,  convey,  surrender  or  transfer 
forthwith,  within  such  time  as  the  court  directs,  to  the 
liquidator  any  money,  books,  papers,  registers  and  other 
records,  estate  or  effects  that  are  in  his  hands  and  to  which 

the  credit  union  is,  prima  facie,  entitled. 

(16)  Where   a   winding-up   order   is   made   by    the    court,  of^P®u**°° 
the   court    may   make   an   order   for   the   inspection   of   the  mentsand 

I'6C0I*QS 

books,  papers,  registers  and  other  records  of  the  credit 
union  by  its  creditors  and  contributories,  and  any  docu- 
ments and  records  in  the  possession  of  the  credit  union  may 
be  inspected  in  conformity  with  the  order. 

(17)  After  the  commencement  of  a  winding  up  by  order  of  alainst^^"^^^ 

the  court,  credit  union 

after  order 

{a)  no  action  or  other  proceedings  shall  be  commenced 
or  continued  against  the  credit  union ;  and 

{b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  carried  out  against  the  estate  or  effects  of 
the  credit  union, 

except  by  leave  of  the  court  and  subject  to  such  terms  as 
the  court  may  impose. 

(18)  Where  the  realization  and  distribution  of  the  property  ?^°^|^°° 
of  a  credit  union  being  wound  up  under  an  order  of  the  charge  of 
court  has  proceeded  so  far  that  in  the  opinion  of  the  court  anddistrf- 
it  is  expedient  that  the  liquidator  should  be  discharged  and  thecourt 
that  the  property  of  the  credit  union  remaining  in  his  hands 
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can  be  better  realized  and  distributed  by  the  court,  the 
court  may  make  an  order  discharging  the  hquidator  and 
for  payment,  dehvery  and  transfer  into  court,  or  to  such 
officer  or  person  as  the  court  directs,  of  such  property,  and 
it  shall  be  realized  and  distributed  by  or  under  the  direction 
of  the  court  among  the  persons  entitled  thereto  in  the  same 
way  as  nearly  as  may  be  as  if  the  distribution  were  being 
made  by  the  liquidator  and  the  court  may  make  an  order 
directing  how  the  documents  and  records  of  the  credit  union 
and  of  the  liquidator  are  to  be  disposed  of,  and  may  order 
that  they  be  deposited  in  court  or  otherwise  dealt  with 
as  the  court  considers  appropriate. 


Order  for 
dissolution 


(19)  The  court  at  any  time  after  the  affairs  of  the  credit 
union  have  been  fully  wound  up  may,  upon  the  application 
of  the  liquidator  or  any  other  person  interested,  make  an 
order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 


Notice  to 
Director 


(20)  The  person  on  whose  application  the  order  was  made 
shall,  within  ten  days  after  it  was  made,  file  with  the 
Director  a  certified  copy  of  the  order  and  the  Director  shall 
cause  notice  of  the  dissolution  to  be  made  in  The  Ontario 
Gazette. 


Dissolution 
by  the 
Minister 


122. — (1)  The  Director,  after  the  credit  union  has  been 
given  an  opportunity  to  be  heard  by  the  Director,  may 
recommend  to  the  Minister  that  an  order  be  made  dis- 
solving a  credit  union  if  he  is  satisfied  that. 


(a)  its  incorporation  was  obtained  by  fraud  or  mistake; 

{b)  it  exists  for  an  illegal  purpose; 

(f)  the  number  of  its  members  is  reduced  to  fewer  than 
twenty ; 

{d)  it  is  not  carrying  on  business  or  is  not  in  operation; 
or 

{e)  it   has   contravened   any  of  the  provisions  of   this 
Act  or  the  regulations. 


Notice  to 

credit 

union 


(2)  Where  the  Director  recommends  to  the  Minister  that 
an  order  be  made  dissolving  a  credit  union,  a  copy  of  his 
recommendations  and  the  reasons  therefor  shall  be  delivered 
to  the  credit  union. 


to  Minister^       (3)  The  credit  union  may,  within  fifteen  days  after  receiving 
the  copy  of  recommendations  and  reasons  of  the  Director 
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under  subsection  2,  make  written  submissions  to  the  Minister 
in  respect  thereof. 

(4)  After  considering  the  recommendations  of  the  Director  ^^g'^®^^?^ 
and    the    submissions,    if    any,    of    the    credit    union,    the 
Minister  may,  in  his  discretion,  order  that  the  credit  union 

be  dissolved  and,  if  necessary,  shall  appoint  a  liquidator  to 
carry  out  the  dissolution. 

(5)  The   liquidator   shall   proceed   to   wind   up   the   credit  Liquidation 
union  and  subsections  7  to  17  of  section  120  apply  thereto, 

except  that  no  approval  of  the  members  of  the  credit  union 
is  required  thereunder. 

(6)  The  Director  upon  being  satisfied  that  the  affairs  of  ^^r|po°t 
the  credit  union  have  been  duly  liquidated  shall  so  report 

to  the  Minister. 

(7)  The    Minister   may   by   order   declare   that    the   credit  ^eciaring 
union  has  been  dissolved  on  such  date  as  the  order  fixes  and  dissolution 
shall   cause   notice   of   the   dissolution   to   be   given   in    The 
Ontario  Gazette. 

123. — (1)  Notwithstanding  the  dissolution  of  a  credit  ^/^^jji'^^ers 
union,  each  of  the  members  among  whom  its  property  has  to  creditors 
been  distributed  other  than  the  refunds  of  deposits,  remains 
liable  to  its  creditors  to  the  extent  of  the  amount  received 
by  him  upon  the  distribution,  and  an  action  in  a  court  of 
competent  jurisdiction  to  enforce  such  liability  may  be 
brought  against  him  within  two  years  from  the  date  of  the 
dissolution  and  not  thereafter. 

(2)  Where  there  are  numerous  members,  the  court  referred  against  one 
to   in   subsection    1    may   permit   an   action   to   be   brought  member  as 

-'     f^  .  f     1         1  representing 

against  one  or  more  members  as  representatives  of  the  class  class 
and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may 
make  an  order  of  reference  and  add  as  parties  in  the 
referee's  office  all  such  members  as  are  found,  and  the 
referee  shall  determine  the  amount  that  each  should  con- 
tribute towards  the  plaintiff's  claim  and  may  direct  payment 
of  the  sums  so  determined. 

124.  Subject  to  section  123,  any  real  or  personal  property  o^unj^^posed 
of   a   credit   union   that   has   not   been   disposed   of   at    the  property 
date  of  its  dissolution  is  forfeit  to  the  Ontario  Share  and 
Deposit  Insurance  Corporation. 


bilities  of 
liquidator 


125.  Upon  a  winding  up  of  a  credit  union,  wtitiesoi 

[a)  the  liquidator  shall  apply  the  property  of  the  credit 
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union  in  satisfaction  of  all  its  debts,  obligations 
and  liabilities,  and,  subject  thereto,  shall  dis- 
tribute any  remaining  property  rateably  among  the 
members  according  to  their  rights  and  interests  in 
the  credit  union; 

{b)  in  distributing  the  property  of  the  credit  union, 
debts  due  to  the  employees  of  the  credit  union 
for  services  performed  due  at  the  commencement 
of  the  winding  up  or  within  one  month  before, 
not  exceeding  three  months  wages  and  accumulated 
sickness  benefits  or  vacation  pay  accrued  for  not 
more  than  twelve  months,  shall  be  paid  in  priority 
to  the  claims  of  the  ordinary  creditors,  and  such 
persons  shall  rank  as  ordinary  creditors  for  any 
additional  amount  of  their  claims  for  wages; 

(f)  all  the  powers  of  the  board  of  directors  of  a  credit 
union  being  wound  up  cease  upon  the  appointment  of 
a  liquidator  except  to  the  extent  that  the  liquidator 
may  permit  the  continuance  of  these  powers  for 
the  purpose  of  assisting  the  winding  up  proceedings. 

Sope^rty"        12^-  Section    53    of    The    Trustee    Act    applies    mutatis 
R.s.o.  1970.      mutandis  to  liquidators. 

c.  470 

cos^™and°^         127.  The  costs,  charges  and  expenses  of  the  winding  up 
expenses         including   the   remuneration   of   the   liquidator   are    payable 

out  of  the  property  of  the  credit  union  in  priority  to  all  other 

claims. 

nqStor  128.— (1)  A  liquidator  may, 

{a)  bring  or  defend  any  action,  suit  or  prosecution, 
or  other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  credit  union ; 

{b)  carry  on  the  business  of  the  credit  union  so  far  as 
may  be  necessary  for  the  beneficial  winding  up  of 
the  credit  union; 

(c)  sell  the  real  and  personal  property  of  the  credit 
union  by  public  auction  or  private  sale; 

(d)  borrow  money  on  behalf  of  the  credit  union  as 
may  be  necessary  for  the  winding  up  of  the  credit 
union ; 

{e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of 
the  credit  union; 
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(/)  raise  upon  the  security  of  the  property  of  the  credit 
union  such  moneys  as  may  be  required ; 

ig)  take  out  in  his  official  name,  letters  of  administration 
of  the  estate  of  any  deceased  contributory  and  in 
his  official  name,  do  any  other  act  that  may  be 
necessary  for  obtaining  payment  of  any  money  due 
from  a  contributory  or  from  his  estate  that  cannot 
conveniently  be  done  in  the  name  of  the  credit 
union ; 

{h)  do  and  perform  all  acts  and  other  things  and 
execute  under  the  corporate  seal  or  otherwise  all 
documents  in  the  name  and  on  behalf  of  the 
credit  union  as  may  be  necessary  for  winding  up 
the  affairs  of  the  credit  union  and  distributing  its 
property ; 

[i)  engage  the  services  of  a  solicitor  to  assist  him  in 
the  performance  of  his  duty ; 

(j)  employ  an  agent  to  do  any  business  that  the 
liquidator  is  unable  to  do  himself ; 

{k)  claim  and,  where  necessary,  prove  any  claim  against 
the  estate  of  a  contributory  for  any  debt  or  liability 
to  the  credit  union; 

(/)  receive  dividends  in  the  distribution  of  an  estate 
of  a  contributory  in  respect  of  any  debt  or  liability 
mentioned  in  clause  k; 

(m)  compromise  all  calls,  and  liabilities  to  call,  debts 
and  liabilities  capable  of  or  resulting  in  debts,  and 
all  claims,  whether  present  or  future,  certain  or 
contingent,  liquidated  or  unliquidated,  subsisting  or 
alleged  as  subsisting  between  the  credit  union  and 
any  other  person; 

(«)  do  and  execute  all  such  other  things  as  are 
necessary  for  winding  up  the  affairs  of  the  credit 
union  and  distributing  its  property. 

(2)  The  execution,   endorsement  or  making  of  all  agree-  ^^J?^^^^  ^ 
ments,  contracts,  bills  of  exchange  or  other  documents  by  a  deemed 
liquidator  on  behalf  of  a  credit  union  has  the  same  effect  course  of 
with  respect  to  the  rights  and  liabilities  of  the  credit  union 
as    if    the    agreements,    contracts    or    bills    of    exchange    or 
other  documents  had  been  executed,  endorsed  or  made  by 
or  on  behalf  of  the  credit  union  in  the  course  of  carrying 
on  its  business. 
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Where 

approval 

required 


(3)  The  liquidator  shall  not  exercise  power  granted  under 
clause  a,  d,  f,morn  of  subsection  1, 

{a)  in  the  case  of  a  voluntary  winding  up,  unless  he 
has  obtained  the  approval  in  writing  of  the  Direc- 
tor ;  or 

(6)  in  the  case  of  a  winding  up  by  order  of  the  court, 
unless  he  has  obtained  the  approval  of  the  court. 


liabiifty^of  ('^)  '^^^    liability    of   a    contributory    is    a    debt    accruing 

contributory  due   from   him   at   the   time   when  his  liability   commenced, 

but  payable  at  the  time  when  calls  are  made  for  enforcing 

the  liability. 


Who  liable 
In  case  of 
death 


(5)  Where  a  contributory  dies  before  or  after  he  is  placed 
on  the  list  of  contributories,  his  personal  representative, 
in  administering  the  estate  of  the  contributory,  is  hable 
to  contribute  to  the  property  of  the  credit  union  in  dis- 
charge of  the  liability  of  the  deceased  contributory  and  shall 
be  a  contributory  accordingly. 


Examin- 
ation of 
persons  as 
to  estate 


(6)  The  court  may,  at  any  time  after  the  commencement 
of  the  winding  up,  summon  to  appear  before  the  court  or 
liquidator,  any  director,  manager,  employee  or  officer  of  the 
credit  union,  or  any  other  person  known  or  suspected  to 
have  in  his  possession  any  of  the  estate  or  effects  of  the 
credit  union,  or  alleged  to  be  indebted  to  the  credit  union, 
or  any  person  whom  the  court  thinks  capable  of  giving 
information  concerning  the  dealings,  estate  or  effects  of  the 
credit  union. 


agains^t^^  (7)  Where,  in  the  course  of  the  winding  up  of  a  credit 

delinquent  union,  it  appears  that  a  person  who  has  taken  part  in  the 
formation  or  promotion  of  the  credit  union  or  any  past  or 
present  director,  manager,  officer,  employee,  liquidator  or 
receiver  of  the  credit  union  has  misapplied  or  retained  in 
his  own  hands,  or  become  liable  or  accountable  for  money 
of  the  credit  union,  or  has  committed  any  misfeasance  or 
breach  of  trust  in  relation  to  the  credit  union,  the  court  may, 
on  the  application  of  a  creditor,  member,  director,  liquidator, 
or  contributory,  inquire  into  the  conduct  of  that  person 
and  order  him  to  restore  the  money  so  misapplied  or 
retained,  or  for  which  he  has  become  liable  or  accountable 
together  with  interest  at  such  rate  as  the  court  considers 
just  or  to  contribute  such  sum  to  the  property  of  the  credit 
union  by  way  of  compensation  in  respect  of  the  misapplica- 
tion, retention,  misfeasance  or  breach  of  trust  as  the  court 
considers  just. 
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(8)  Where    a    credit    union    has    been    wound    up    under  Disposal 

1  •       »  1    •  T        1        1       1        1        1  ■  of records 

this  Act  and  is  about  to  be  dissolved,  the  books,  registers 
and  other  records  and  papers  of  the  credit  union  and  of  the 
Hquidator  may  be  disposed  of  in  such  manner  as  the  Director 
may  order,  in  the  case  of  voluntary  winding  up,  or  as  the 
court  may  order  in  the  case  of  winding  up  under  court 
order. 

(9)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  the  procedure  to  be  followed  in  a  winding 

up,  and,  unless  otherwise  provided  by  this  Act  or  by  those 
regulations,  the  practice  and  procedure  in  a  winding  up 
under  the  Winding-up  Act  (Canada)  apply.  ^w^io^^^*'' 

129.  Where   proceedings  are  taken   under  the   Winding-  ^fn^in"^ 
up  Act  (Canada)  in  respect  of  a  credit  union,  the  secretary  proceedings 
of  the  credit  union  shall  send  notice  thereof  to  the  Director 
by  registered  mail. 

AMALGAMATIONS 

130. — (1)  Any  two  or  more  credit  unions  may  amalga-  m^wolfof 
mate  and  continue  as  one  credit  union.  credit 

unions 

(2)  The    credit    unions    proposing    to    amalgamate    shall  ^"l^^^*' 
enter  into  an  agreement  for  the  amalgamation  prescribing  agreement 
the  terms  and  conditions  of  the  amalgamation,  the  mode  of 
carrying  the  amalgamation  into  effect,   and,   in  particular, 
the  agreement  shall  set  out, 

(a)  the  name  of  the  amalgamated  credit  union ; 

(b)  the  limitation  on  membership  in  the  amalgamated 
credit  union; 

(c)  the  name  in  full,  callings  and  places  of  residence 
of  the  first  directors  of  the  amalgamated  credit 
union ; 

(d)  the  time  and  manner  of  election  of  subsequent 
directors  of  the  amalgamated  credit  union; 

{e)  the  par  value  of  each  share  of  the  amalgamated 
credit  union; 

(/)  the  manner  of  converting  the  share  capital  of  each 
of  the  amalgamating  credit  unions  into  that  of  the 
amalgamated  credit  union; 


(g)  such  other  details  as  are  necessary  to  perfect  the 
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amalgamation  and  to  provide  for  the  subsequent 
management  and  operation  of  the  amalgamated 
credit  union. 


Filing  of 
agreement 


(3)  Within  one  month  after  the  agreement  is  signed, 
the  parties  shall  file  with  the  Director,  in  triplicate,  true 
copies  of  the  amalgamation  agreement. 


Submission 
to  members 
of  credit 
unions 


(4)  The  agreement  is  subject  to  the  approval  of  the 
Director,  and  to  adoption  by  a  vote  of  two-thirds  of  the 
votes  cast  at  a  meeting  of  each  of  the  amalgamating  credit 
unions  called  for  the  purpose  of  considering  the  agreement 
within  one  month  after  the  approval  of  the  Director  is 
given  and,  when  so  adopted,  the  fact  shall  be  certified  upon 
the  agreement  by  the  secretary  of  each  of  the  amalgamating 
credit  unions  under  the  corporate  seal. 


Application 
for  certi- 
ficate of 
amalga- 
mation 


(5)  If  the  agreement  is  adopted  in  accordance  with 
subsection  3,  the  amalgamating  credit  unions  may  apply 
jointly  to  the  Minister  for  a  certificate  of  amalgamation. 


Certificate 
of  amalga- 
mation 


(6)  The  Minister  may,  in  his  discretion,  issue  a  certificate 
of  amalgamation,  and  on  and  after  the  date  of  the  certifi- 
cate such  amalgamating  credit  unions  are  amalgamated  and 
are  continued  as  one  credit  union  under  the  name  set  forth  in 
the  certificate,  and  the  amalgamated  credit  union  possesses 
all  the  property,  rights,  privileges  and  franchises  and  is 
subject  to  all  the  liabilities,  contracts,  disabilities  and 
debts  of  each  of  the  amalgamating  credit  unions. 


Notice 


(7)  The  Minister  shall  cause  notice  of  the  issue  of  the 
certificate  of  amalgamation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Director. 


Sale  and 
purchase 
of  assets 


131. — (1)  A  credit  union  may  sell  all  or  any  part  of  its 
assets  to  another  credit  union  or  it  may  purchase  all  or  any 
part  of  the  assets  of  another  credit  union  in  accordance 
with  this  section. 


Agreement         ^2)  The  agreement  of  purchase  and  sale  is  subject  to  the 
approval  of  the  Director. 


Purchase 
price 


Approval 
by  members 


(3)  The  purchasing  credit  union  may  assume,  as  part  of 
the  purchase  price,  any  or  all  of  the  liabilities  of  the  selling 
credit  union  and  may  pay  the  balance  in  cash  or  by  the  issue 
of  shares  or  promissory  notes  to  the  selling  credit  union  or 
the  members  thereof  whether  or  not  such  members  are 
members  of  the  purchasing  credit  union. 

(4)  The  agreement  as  approved  by  the  Director  is  subject 
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to  the  approval  of  the  members  of  each  of  the  credit  unions 
by  at  least  a  two-thirds  vote  of  the  members  present  at 
each  meeting,  and  the  secretary  of  each  credit  union  shall 
certify  on  the  agreement  that  it  has  been  so  approved  and 
shall  forward  a  copy  of  the  agreement  so  certified  to  the 
Director. 

(5)  Upon   the   approval   of   the   members   of  each   of  the  ^''^^^q^'^^ 
credit  unions,  the  agreement  is  binding  on  each  of  the  credit 
unions  and  the  sale  shall  thereafter  be  completed  as  of  the 
effective  date  specified  in  the  agreement. 

(6)  In    the    event    the    agreement    does    not    specify    an  f^^g^'^^® 
effective  date,  the  Director  may  fix  a  date  upon  which  it 

will  become  effective. 

(7)  If    the    selhng    credit    union    has    disposed    of    all    its  ^g|^|^j^. 
assets  under  the  agreement,  it  shall  cease  to  carry  on  business  posed  of 
on    the    effective    date    of    the    agreement,    except    for    the 
purpose  of  winding  up  its  affairs,  and  it  shall  dissolve  as 

soon  as  possible  thereafter. 

(8)  If    the    total    assets    of    the    seUing    credit    union    are  where^^^ 
less  than   15  per  cent  of  the  total  assets  of  the  purchasing  deemed 
credit    union,    the    membership    of    the    purchasing    credit  ^'^^" 
union    shall    be    deemed    to    have    given    approval    to    the 
transaction. 

REORGANIZATION 

Amendment  of  Articles 
132. — (1)  Subject  to  sections  133  and  134,  a  credit  union  Amendments 
may,  from  time  to  time,  amend  its  articles  of  incorporation 
to, 

(fl)  limit  or  otherwise  vary  its  powers; 

[h)  change  its  name ; 

(c)  provide  for  any  other  matter  that  is  authorized 
by  this  Act  to  be  set  out  in  the  articles  or  that 
could  be  subject  to  a  by-law  of  the  credit  union. 

(2)  An  amendment  under  subsection  1  shall  be  authorized  j^atSfn" 
by  special  resolution  and  such  further  authorization  as  the 
by-laws  provide. 

1 33.  The  credit  union  shall  deliver  to  the  Minister,  ^^''endment 
within  six  months  after  the  special  resolution  has  been 
confirmed  by  the  members,  articles  of  amendment  in  dupli- 
cate, executed  under  the  seal  of  the  credit  union  and  signed 
by  two  officers,  or  by  one  director  and  one  officer,  of  the 
credit  union  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  articles  of  amendment,  setting  out, 
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Certificate 
of  amend- 
ment 


Effect  of 
certificate 


Restate- 
ment of 
articles 


(a)  the  name  of  the  credit  union; 

{b)  a  certified  copy  of  the  special  resolution; 

(c)  that  the  amendment  has  been  duly  confirmed  and 
authorized  as  required  by  section  132 ;  and 

(d)  the  date  of  the  confirmation  of  the  special  resolution 
by  the  members. 

134. — (1)  If  the  articles  of  amendment  conform  to  law,  the 
Minister  shall,  when  all  prescribed  fees  have  been  paid, 

{a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and 
year  of  the  filing  thereof ; 

{b)  file  one  of  the  duplicates  in  his  office ;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certifi- 
cate of  amendment  to  which  he  shall  affix  the  other 
duplicate. 

(2)  The  amendment  becomes  effective  upon  the  date  set 
forth  in  the  certificate  of  amendment  and  the  articles  of 
incorporation  are  amended  accordingly. 

Restatement  of  Articles 

135. — (1)  Subject  to  subsections  2  and  3,  a  credit  union 
may  at  any  time  restate  its  articles  of  incorporation  as 
theretofore  amended. 


Filing  of 
restate- 
ment 


Certificate 
of  restate- 
ment 


(2)  The  credit  union  shall  dehver  to  the  Minister  the 
restated  articles  in  duplicate,  executed  under  the  seal  of 
the  credit  union  and  signed  by  two  officers,  or  by  one 
director  and  one  officer,  of  the  credit  union  and  verified 
by  affidavit  of  one  of  the  officers  or  directors  signing  the 
restated  articles,  setting  out, 

{a)  all  the  provisions  that  are  then  set  out  in  the 
original  articles  of  incorporation  as  theretofore 
amended;  and 

(b)  a  statement  that  the  restated  articles  correctly 
set  out  without  change  the  corresponding  provisions 
of  the  original  articles  as  theretofore  amended. 

(3)  If  the  restated  articles  of  incorporation  conform  to 
law,  the  Minister  shall,  when  all  prescribed  fees  have  been 
paid, 
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{a)  endorse  on  each  duplicate  of  the  restated  articles 
the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

{b)  file  one  of  the  duplicates  in  his  office ;  and 

(c)  issue  to  the  credit  union  or  its  agent  a  restated 
certificate  of  incorporation  to  which  he  shall  affix 
the  other  duplicate. 

(4)  The  restated  articles  of  incorporation  become  effective  certificate 
upon  the  date  set  forth  in  the  restated  certificate  and  super- 
sede the  original  articles  of  incorporation  and  all  amendments 
thereto. 

RETURNS  AND   INSPECTIONS 

136.— (1)  A  credit  union  shall,  not  later  than  four  months  f^^ate-*^ 
after  the  end  of  its  fiscal  year,  deliver  to  the  Director,  ments 
in  the  form  prescribed  by  the  regulations,  a  statement 
of  operations,  a  balance  sheet  and  the  auditor's  report,  if 
any,  and  the  statements  shall  also  contain  such  other 
information  as  to  compliance  with  this  Act  and  the  regu- 
lations as  the  Director  requires. 

(2)  A  credit  union  shall  furnish  the  Director  with  such  information 
statements  with  respect  to  its  business,  finances  and  other  Director 
affairs  and  with  such  other  information  as  he  requires  and 

the  board  of  directors,  officers  and  employees  shall  cause 
their  books  and  records  to  be  open  for  inspection  and  other- 
wise facilitate  any  examination. 

(3)  The  statement   and  other  information   required  shall  verification 
be  certified  by  the  supervisory  committee  and  the  president 

and  by  the  treasurer  or  manager. 

137.  When  the  Director  is  required  or  authorized  by  this  j[°sp®^*^j°^gg 
Act   to  make  an   examination,   inspection   or  investigation,  of  Director 
he  may  appoint  in  writing  a  duly  qualified  member  of  his 
staff  to  make  such  examination,  inspection  or  investigation 
on  his  behalf. 

138. — (1)  The  Director  or  any  person  authorized  in  f^^*™*°" 
writing  by  the  Director  shall  review  the  annual  statements 
received  by  him  and  he  shall  be  given  such  additional 
information  as  he  requires  by  both  the  Ontario  Share  and 
Deposit  Insurance  Corporation  and  the  credit  union  and  he 
may  visit  the  head  office  of  each  credit  union  and  he  may 
inspect  and  examine  into  the  conditions  and  affairs  of  any 
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credit  union  and  shall  be  given  access  to  all  books,  records 
and  other  documents  and  may  make  such  inquiries  as  are 
necessary  to  ascertain  its  condition  and  ability  to  provide 
for  the  payment  of  its  liabilities  as  they  become  due,  and 
whether  or  not  it  has  complied  with  this  Act. 

Report  to  (2)  Where  the  Director  considers  it  necessary  and  believes 

Corporation  ^    '  11,  ,         ,  ,. 

on  reasonable  and  probable  grounds  that  a  credit  union 
is  unable  to  provide  for  the  payment  of  its  liabilities  as 
they  become  due  he  shall  immediately  report  thereon  in 
writing  to  the  Ontario  Share  and  Deposit  Insurance  Cor- 
poration. 

Further  (3)  Where  the  Director  believes  on  reasonable  and  probable 

grounds  that  a  credit  union  has  failed  to  comply  with 
the  provisions  of  this  Act  or  the  regulations  and  it  is 
expedient  to  make  a  further  examination  into  the  affairs 
of  a  credit  union,  the  Director  may,  in  his  discretion, 
visit  or  cause  a  member  of  his  staff  to  visit  any  office 
of  the  credit  union  to  inspect  and  examine  into  its  affairs 
and  to  make  such  further  inquiries  as  the  Director  may 
require. 

Materiaito         (4)  For    the    purpose   of    the   examination   referred    to   in 

be  furnished  ^    '  r      r 

on  inspection  subsection  5,  the  credit  union  shall  prepare  and  submit 
to  the  Director  such  statements  with  respect  to  its  business, 
finances  or  other  affairs,  in  addition  to  the  statement 
mentioned  in  section  136,  as  the  Director  may  require,  and 
the  board  of  directors,  officers,  agents  and  servants  of  the 
credit  union  shall  cause  its  books  to  be  open  for  inspection 
and  shall  otherwise  facilitate  such  examination. 

under^oath°"  (^)  Upon  such  inspection  or  examination,  the  Director, 
or  any  person  authorized  by  him,  has  the  powers  of  a  Com- 

1971, c. 49  mission  under  Part  II  of  The  Public  Inquiries  Act,  1971, 
which  Part  applies  to  the  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 

Saiilst"°"         139. — (1)  Where    it    appears    to    the    Director    from    an 
accepting       examination  of  the  condition  and  affairs  of  a  credit  union 

deposits  ... 

that  the  assets  are  shown  on  the  statement  mentioned  in 
section  136  at  an  amount  greater  than  the  true  value,  he 
may  require  the  credit  union  to  set  aside  out  of  earnings 
such  additional  reserves  as  he  considers  necessary,  and,  where 
in  his  opinion  the  value  of  the  assets  of  the  credit  union 
is  less  than  its  habilities,  including  the  deposits  and 
share  accounts  of  its  members,  the  Director  may  prohibit 
the  credit  union  from  taking  further  deposits  or  payments  to 
its  members,  or  may  limit  such  payments  for  such  period  as 
he  considers  necessary  to  protect  the  interests  of  the  members, 
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and  he  may  take  such  other  action  as  he  considers  necessary 
for  the  protection  or  in  the  interest  of  the  members, 
including  the  calHng  of  meetings  of  members  and  having  his 
representative  attend  the  meeting  for  the  purpose  of  explain- 
ing the  situation  to  the  members. 

(2)  The  Director  may  order  a  credit  union  to  discontinue  suspension 

of  l)llSill6SS 

doing  business  for  such  time  as  he  determines  if,  after  an 
inspection  thereof,  he  is  satisfied  that  the  continuance  in 
business  of  the  credit  union  is  not  in  the  members  interest 
and  shall  report  forthwith  to  the  Ontario  Share  and 
Deposit  Insurance  Corporation  the  order  made  and  the 
reasons  therefor. 


EXTRA-PROVINCIAL  CREDIT  UNIONS 

140. — (1)  Where  the  Government  of  Ontario  has  entered  Extra-proy- 

\    '  incial  credit 

into  an  agreement  providing  for  reciprocal  rights  for  credit  unions 
unions    with    the    government    of    a    province    or    territory 
of  Canada,   a  credit   union  incorporated  under  the  laws  of 
that  province  or  territory  may  register  under  this  Act  for 
such  purposes  as  are  specified  in  the  agreement. 

(2)  The    Director    shall    maintain    a    register    called    the  Register 
"Extra-Provincial  Credit  Unions  Register"  wherein  shall  be 
recorded  the  names  of  the  credit  unions  registered  and  the 
limited  purposes  to  which  they  are  subject  in  Ontario. 

(3)  No  credit  union  that  is  an  extra-provincial  corporation  p°e°tdint 
within  the  meaning  of  The  Coyborations  Act  shall  be  licensed  to  licence 

liixAj^  ••!  ■  1-     under  R.S.O. 

under  that  Act  as  an  extra-provincial  corporation  unless  it  i970,  c.89 
has  been  first  registered  under  this  Act  by  the  Director. 

OFFENCES 

141  .—(1)  Every  person  who,  ?e^re"cofds 

{a)  refuses    or    neglects    to    make    an    entry    in    any  inspections 
record  required  by  this  Act,  the  regulations  or  the 
by-laws  to  be  kept ; 

{h)  refuses  to  produce  any  document  or  record  of  a 
credit  union  for  the  purpose  of  any  inspection, 
examination  or  investigation  authorized  by  this  Act, 
the  regulations  or  the  by-laws ; 

{c)  obstructs  any  person  authorized  by  this  Act,  the 
regulations  or  the  by-laws  to  inspect,  examine  or 
investigate  the  affairs  of  the  credit  union, 
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is  guilty  of  an  offence  and  is  liable  on  summary  conviction 
to  a  fine  of  not  more  than  $2,000. 

c^^oratfons  ^^^  Where  a  corporation  is  guilty  of  an  offence  referred 
to  in  subsection  1,  every  director  or  officer  thereof  who 
authorized,  permitted  or  acquiesced  in  the  offence  is  also 
guilty  of  the  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000. 


Offence, 

false 

statements 


Defence 


142. — (1)  Every  person  who  makes  or  assists  in  making 
a  statement  in  any  document  required  by  or  for  the  pur- 
poses of  this  Act  or  the  regulations  or  the  by-laws  of  a 
credit  union  that,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made,  is  false  or  mislead- 
ing in  respect  of  any  material  fact  or  that  omits  to  state 
any  material  fact  the  omission  of  which  makes  the  state- 
ment false  or  misleading  is  guilty  of  an  offence. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if 
he  did  not  know  that  the  statement  was  false  or  mis- 
leading and  in  the  exercise  of  reasonable  diligence  could  not 
have  known  that  the  statement  was  false  or  misleading. 


Failure  to 
file  annual 
return 


Failure  to 
pay  Cor- 
poration 


143. — (1)  A  credit  union  that  is  in  default  of  filing  the 
annual  statement  required  by  section  136  is  guilty  of  an 
offence  and  upon  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $50  for  each  day  such  default  continues. 

(2)  A  credit  union  that  is  in  default  of  payment  of 
any  assessment  made  on  it  by  the  Ontario  Share  and 
Deposit  Insurance  Corporation  is  guilty  of  an  offence  and 
upon  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50  for  each  day  such  default  continues. 


General 
penalty 


144. — (1)  Every  person  who  is  guilty  of  an  offence 
under  this  Act  for  which  no  penalty  is  otherwise  provided 
is  liable  on  summary  conviction  to  a  fine  of  not  more 
than  $2,000  or,  if  such  person  is  a  corporation,  to  a  fine 
of  not  more  than  $10,000. 


corporations  (^^  Where  a  corporation  is  guilty  of  an  offence  referred 
to  in  subsection  1,  every  director  or  officer  thereof  who 
authorized,  permitted  or  acquiesced  in  the  offence  is  also 
guilty  of  the  offence  and  on  summary  conviction  is  hable 
to  a  fine  of  not  more  than  $2,000. 

REGULATIONS 

Regulations  145.  The  Lieutenant  Governor  in  Council  may  make 
regulations, 
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{a)  prescribing  the  procedure  and  forms  to  be  used 
under  this  Act ; 

{b)  requiring  and  prescribing  the  fees  payable  for 
incorporation  of  credit  unions  and  credit  union 
leagues,  for  amalgamation  of  credit  unions,  for 
changing  the  name  of  credit  unions,  upon  filing 
any  articles  of  incorporation,  return  or  other  docu- 
ment required  or  permitted  to  be  filed  under 
this  Act,  for  searches,  and  for  certified  copies  of 
certificates  of  incorporation  and  other  documents; 

(c)  respecting  the  holding  of  first  meetings,  the  notice 
calling  the  meeting,  the  quorum,  and  the  business 
to  be  transacted ; 

{d)  prescribing  matters  to  be  shown  in  financial  state- 
ments under  clause  a  of  subsection  2  of  section  71 ; 

{e)  governing  the  operations  and  powers  of  branches  of 
credit  unions; 

(/)  governing  credit  unions  and  leagues  of  credit  unions ; 

(g)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations. 

MISCELLANEOUS 

146. — (1)  The  letters  patent,  supplementary  letters  patent  Jo*°iQuanc^^ 
or  memorandum  of  association  of  any  credit  union  to  which  of  letters 
this  Act  applies  continue  and  shall  be  deemed  to  be 
amended  in  accordance  with  the  provisions  of  this  Act  on 
the  day  that  it  comes  into  force  and  any  additions  or 
amendments  to  or  deletions  from  any  provision  in  the 
memorandum  of  association,  letters  patent  or  supplementary 
letters  patent  of  a  credit  union  shall  be  made  in  accordance 
with  this  Act. 

(2)  Any  investment  made  by  a  credit  union  prior  to  the 
date  of  the  coming  into  force  of  this  Act  that,  but  for  this 
Act,  would  have  been  an  authorized  investment  may  be 
disposed  of  prior  to  maturity  or  held  to  maturity  and  any 
realized  gains  or  losses  may  be  brought  through  income 
accounts  over  the  period  to  maturity. 

147.  The  following  are  repealed :  Repeals 

1.  The  Credit  Unions  Act,  being  chapter  96  of  the 
Revised  Statutes  of  Ontario,  1970. 
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Commence- 
ment 


Short  title 


2.  The  Credit  Unions  Amendment  Act,  1972,  being 
chapter  172. 

3.  The  Credit  Unions  Amendment  Act,  1974,  being 
chapter  39. 

4.  Paragraph  10  of  the  Schedule  to  The  Age  of 
Majority  and  Accountability  Act,  1971,  being  chapter 
98. 

5.  Section  38  of  The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

148.  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

149.  This  Act  may  be  cited  as   The  Credit   Unions  and 
Caisses  Populaires  Act,  1976. 
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BILL  98  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Travel  Industry  Act,  1974 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  new  provision  modifies  the  vicarious  joint  liability 
of  a  travel  agent  where  he  is  acting  in  good  faith  and  there  is  recourse 
from  the  compensation  fund. 


Section  2.     The    new    provision    provides    for    freezing    of    a    regis- 
trant's assets  where  an  investigation  is  being  made  under  section  20. 
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BILL  98  1976 


An  Act  to  amend 
The  Travel  Industry  Act,  1974 

HER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  13  of  The  Travel  Industry  Act,  1974,  being  chapter  115,  s. i3, 
is  amended  by  adding  thereto  the  following  subsection : 

(2)  Subsection  1  does  not  apply  where,  Application 

section  1 
{a)  the  travel  agent  or  travel  wholesaler  has  properly 
disbursed  the  money  received; 

{h)  the  travel  agent  or  travel  wholesaler  has  acted  in 
good  faith  and  at  arm's  length  with  any  person 
with  whom  he  would,  but  for  this  subsection,  be 
jointly  liable  under  subsection  1 ; 

(c)  the  person  referred  to  in  subsection  1  who  is  entitled 
to  repayment  of  money  is  entitled  to  be  reimbursed 
therefor  out  of  the  compensation  fund  established 
under  the  regulations, 

unless  the  travel  agent  or  travel  wholesaler  would,  but  for 
this  subsection,  be  jointly  liable  under  subsection  1  with  a 
travel  agent  and  travel  wholesaler  who  is  not  registered  under 
this  Act. 

2.  The  said  Act   is   amended  by  adding  thereto  the   following  s.  2ia, 
section : 

2\a. — (1)  Where,  order  to 

^    '  refrain  from 

dealing  with 

{a)  an  investigation  of  any  person  has  been  ordered 
under  section  20 ;  or 

(p)  criminal  proceedings  or  proceedings  in  relation  to  a 
contravention  of  any  Act  or  regulation  are  about 
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to  be  or  have  been  instituted  against  a  person  that 
are  connected  with  or  arise  out  of  the  business  in 
respect  of  which  registration  is  required  under  this 
Act, 


R.S.C.  1970, 
cc.  B-4,  W-11 
R.S.0. 1970, 
cc.  228, 89,  53 


the  Director,  if  he  beheves  it  advisable  for  the  protection 
of  customers  of  the  person  referred  to  in  clause  a  or  b,  may, 
in  writing  or  by  telegram,  direct  any  person  having  on 
deposit  or  under  control  or  for  safekeeping  any  assets  or 
trust  funds  or  direct  the  person  referred  to  in  clause  a  or  b 
to  hold  such  assets  or  trust  funds  or  direct  the  person 
referred  to  in  clause  a  or  6  to  refrain  from  withdrawing 
any  such  assets  or  trust  funds  from  any  person  having  any 
of  them  on  deposit  or  under  control  or  for  safekeeping  or  to 
hold  such  assets  or  any  trust  funds  of  investors,  customers  or 
others  in  his  possession  or  control  in  trust  for  any  interim 
receiver  or  liquidator  appointed  under  the  Bankruptcy  Act 
(Canada),  The  Judicature  Act,  The  Corporations  Act,  The 
Business  Corporations  Act,  or  the  Winding-up  Act  (Canada), 
or  until  the  Director  revokes  or  the  Tribunal  cancels  such 
direction  or  consents  to  the  release  of  any  particular  assets 
or  trust  funds  from  the  direction  but,  in  the  case  of  a  bank, 
loan  or  trust  company,  the  direction  only  applies  to  the 
office,  branches  or  agencies  thereof  named  in  the  direction. 


Bond  in 
lieu 


(2)  Subsection  1  does  not  apply  where  the  person  referred 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 


R.S.0. 1970, 
c.  196 


(a)  a  personal  bond  accompanied  by  collateral  security ; 

(6)  a  bond  of  a  guarantee  company  approved  under 
The  Guarantee  Companies  Securities  Act;  or 

(c)  a   bond   of   a   guarantor,    other   than    a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  may  deter- 
mine. 


Application 

for 

direction 


Notice  to 
registrar  of 
deeds,  etc. 


(3)  Any  person  in  receipt  of  a  direction  given  under 
subsection  1,  if  in  doubt  as  to  the  application  of  the  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being 
made  thereto  by  a  person  not  named  in  the  direction,  may 
apply  to  a  judge  or  local  judge  of  the  Supreme  Court  who 
may  direct  the  disposition  of  such  assets  or  trust  funds  and 
may  make  such  order  as  to  costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  a 
or  b  of  subsection  1,  the  Director  may  in  writing  or  by 
telegram  notify  any  registrar  of  deeds  or  master  of  titles 
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Section  3.  The  provision  confirms  O.  Reg.  491/76  which  governs 
the  compensation  fund,  removing  doubts  and  authorizing  retrospectivity 
in  respect  of  certain  provisions  of  the  regulation. 
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I 


that  proceedings  are  being  or  are  about  to  be  taken  that 
may  affect  land  belonging  to  the  person  referred  to  in  the 
notice,  and  the  notice  shall  be  registered  against  the  lands 
mentioned  therein  and  has  the  same  effect  as  the  registration 
of  a  certificate  of  lis  pendens  except  that  the  Director  may 
in  writing  revoke  or  modify  the  notice. 

(5)  Any  person  referred  to  in  clause  a  or  6  of  subsection  1  Cancellation 
in  respect  of  whom  a  direction  has  been  given  by  the  Director  or  regis- 
under  subsection  1  or  any  person  having  an  interest  in 
land  in  respect  of  which  a  notice  has  been  registered  under 
subsection  4  may,  at  any  time,  apply  to  the  Tribunal  for 
cancellation  in  whole  or  in  part  of  the  direction  or  regis- 
tration and  the  Tribunal  shall  dispose  of  the  application 
after  a  hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in  whole  or  in  part  for  the  protection 
of  customers  of  the  applicant  or  of  other  persons  interested 
in  the  land  or  that  the  interests  of  other  persons  are  unduly 
prejudiced  thereby,  cancel  the  direction*  or  registration  in 
whole  or  in  part,  and  the  apphcant,  the  Director  and  such 
other  persons  as  the  Tribunal  may  specify  are  parties  to  the 
proceedings  before  the  Tribunal. 

3.  O.  Reg.  491/76  shall  be  deemed  to  be  vahd  for  all  purposes  o^j^||^|9i/'^6 
notwithstanding  that  it  or  any  part  of  it  would,  but  for  this 
section,  be  invalid. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     ^°e^r^°^^ 

5.  This  Act   may  be  cited  as   The   Travel  Industry  Amendment  short  title 
Act,  1976. 
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BILL  98 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Travel  Industry  Act,  1974 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  98  1975 


An  Act  to  amend 
The  Travel  Industry  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1.  Section  13  of  The  Travel  Industry  Act,  1974,  being  chapter  115,  s.  i3, 
is  amended  by  adding  thereto  the  following  subsection :  ^^^^  ^ 

(2)  Subsection  1  does  not  apply  where,  ar 


{a)  the  travel  agent  or  travel  wholesaler  has  properly 
disbursed  the  money  received; 

{b)  the  travel  agent  or  travel  wholesaler  has  acted  in 
good  faith  and  at  arm's  length  with  any  person 
with  whom  he  would,  but  for  this  subsection,  be 
jointly  hable  under  subsection  1 ; 

(c)  the  person  referred  to  in  subsection  1  who  is  entitled 
to  repayment  of  money  is  entitled  to  be  reimbursed 
therefor  out  of  the  compensation  fund  established 
under  the  regulations, 

unless  the  travel  agent  or  travel  wholesaler  would,  but  for 
this  subsection,  be  jointly  liable  under  subsection  1  with  a 
travel  agent  and  travel  wholesaler  who  is  not  registered  under 
this  Act. 

2.  The   said   Act   is   amended   by   adding   thereto   the   following  8-^2j.a 
section : 


sub- 
section 1 


enacted 


21a. — (1)  Where,  order  to 

refrain  from 
dealing  with 

{a)  an   investigation   of   any   person   has   been   ordered 
under  section  20 ;  or 

{h)  criminal  proceedings  or  proceedings  in  relation  to  a 
contravention  of  any  Act  or  regulation  are  about 
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to  be  or  have  been  instituted  against  a  person  that 
are  connected  with  or  arise  out  of  the  business  in 
respect  of  which  registration  is  required  under  this 
Act, 


R.S.C.  1970, 
cc.  B-4,  W-11 
R.S.0. 1970, 
cc.  228, 89,  53 


the  Director,  if  he  beheves  it  advisable  for  the  protection 
of  customers  of  the  person  referred  to  in  clause  a  or  b,  may, 
in  writing  or  by  telegram,  direct  any  person  having  on 
deposit  or  under  control  or  for  safekeeping  any  assets  or 
trust  funds  or  direct  the  person  referred  to  in  clause  a  or  h 
to  hold  such  assets  or  trust  funds  or  direct  the  person 
referred  to  in  clause  a  or  ft  to  refrain  from  withdrawing 
any  such  assets  or  trust  funds  from  any  person  having  any 
of  them  on  deposit  or  under  control  or  for  safekeeping  or  to 
hold  such  assets  or  any  trust  funds  of  investors,  customers  or 
others  in  his  possession  or  control  in  trust  for  any  interim 
receiver  or  liquidator  appointed  under  the  Bankruptcy  Act 
(Canada),  The  Judicature  Act,  The  Corporations  Act,  The 
Business  Corporations  Act,  or  the  Winding-up  Act  (Canada), 
or  until  the  Director  revokes  or  the  Tribunal  cancels  such 
direction  or  consents  to  the  release  of  any  particular  assets 
or  trust  funds  from  the  direction  but,  in  the  case  of  a  bank, 
loan  or  trust  company,  the  direction  only  applies  to  the 
office,  branches  or  agencies  thereof  named  in  the  direction. 


Bond  in 

lieu 


(2)  Subsection  1  does  not  apply  where  the  person  referred 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 


[a)  a  personal  bond  accompanied  by  collateral  security ; 


R.S.0. 1970, 
0.196 


{h)  a  bond  of  a  guarantee   company  approved  under 
The  Guarantee  Companies  Securities  Act;  or 


(c)  a   bond   of   a   guarantor,    other   than    a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  may  deter- 
mine. 


Application 

for 

direction 


(3)  Any  person  in  receipt  of  a  direction  given  under 
subsection  1,  if  in  doubt  as  to  the  apphcation  of  the  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being 
made  thereto  by  a  person  not  named  in  the  direction,  may 
apply  to  a  judge  or  local  judge  of  the  Supreme  Court  who 
may  direct  the  disposition  of  such  assets  or  trust  funds  and 
may  make  such  order  as  to  costs  as  seems  just. 


Notice  to 
registrar  of 
deeds,  etc. 


(4)  In  any  of  the  circumstances  mentioned  in  clause  a 
or  h  of  subsection  1,  the  Director  may  in  writing  or  by 
telegram  notify  any  registrar  of  deeds  or  master  of  titles 
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that  proceedings  are  being  or  are  about  to  be  taken  that 
may  affect  land  belonging  to  the  person  referred  to  in  the 
notice,  and  the  notice  shall  be  registered  against  the  lands 
mentioned  therein  and  has  the  same  effect  as  the  registration 
of  a  certificate  of  lis  pendens  except  that  the  Director  may 
in  writing  revoke  or  modify  the  notice. 

(5)  Any  person  referred  to  in  clause  a  or  6  of  subsection  1  cancellation 

of  QlI'6CtjlOD. 

in  respect  of  whom  a  direction  has  been  given  by  the  Director  or  regis- 
under  subsection  1  or  any  person  having  an  interest  in 
land  in  respect  of  which  a  notice  has  been  registered  under 
subsection  4  may,  at  any  time,  apply  to  the  Tribunal  for 
cancellation  in  whole  or  in  part  of  the  direction  or  regis- 
tration and  the  Tribunal  shall  dispose  of  the  application 
after  a  hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in  whole  or  in  part  for  the  protection 
of  customers  of-  the  applicant  or  of  other  persons  interested 
in  the  land  or  that  the  interests  of  other  persons  are  unduly 
prejudiced  thereby,  cancel  the  direction  or  registration  in 
whole  or  in  part,  and  the  applicant,  the  Director  and  such 
other  persons  as  the  Tribunal  may  specify  are  parties  to  the 
proceedings  before  the  Tribunal. 

3.  O.  Reg.  491/76  shall  be  deemed  to  be  vahd  for  all  purposes  J^R'H- 491/76 
notwithstanding  that  it  or  any  part  of  it  would,  but  for  this 
section,  be  invalid. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    ^°^™®°°®' 

5.  This  Act   may  be  cited  as   The   Travel  Industry  Amendment  short  title 
Act,  1976. 
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BILL  99  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  raises  from  $100,000  to  $150,000  the  amount  on  which  small 
businesses  that  are  eligible  for  the  small  business  deduction  permitted  by 
section  125  of  the  Income  Tax  Act  (Canada)  may  compute  the  3  per  cent 
reduction  in  corporations  tax  permitted  by  section  106a  of  The  Corporations 
Tax  Act,  1972,  as  re-enacted  this  spring  to  implement  part  of  the  Treasurer's 
Budget  introduced  last  April.  The  increase  proposed  in  this  Bill  is  designed 
to  bring  The  Corporations  Tax  Act,  1972  into  line  with  the  increase  announced 
by  the  Minister  of  Finance  for  Canada  in  his  Budget  proposals  of  May  25th 
last.  Since  the  proposed  amendment  to  the  Income  Tax  Act  (Canada)  is  not 
yet  in  force,  the  amendment  proposed  by  this  Bill  will  be  brought  into  force 
when  the  change  to  the  Federal  Act  has  become  law. 
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BILL  99  1976 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-i-X  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Subsection  2  of  section  106a  of  The  Corporations  Tax  Act,  1972,  ^^^^Pl' 
being  chapter  143,  as  re-enacted  by  the  Statutes  of  Ontario, 

1976,  chapter  32,  section  11,  is  amended  by  striking  out 
"$100,000"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"$150,000". 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  ^°e^^®°'^®' 
tion  of  the  Lieutenant  Governor,  and,  when  in  force,  applies  to 
corporations   in   respect   of   all   fiscal   years   ending  after   the 

6th  day  of  April,  1976. 

3.  This  Act  may  be  cited  as  The  Corporations  Tax  Amendment  ^^°^^^^^^^ 
Act,  1976  {No.  2). 
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BILL  99 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  99  1976 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER   MAJESTY,   by   and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  2  of  section  106«  of  The  Cor-borations  Tax  Act,  1972,  s. i06a(2), 

£Lin6IlQ6Q 

being  chapter  143,  as  re-enacted  by  the  Statutes  of  Ontario, 
1976,  chapter  32,  section  11,  is  amended  by  striking  out 
"$100,000"  in  the  fifth  line  and  inserting  in  heu  thereof 
"$150,000". 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  commence- 
tion  of  the  Lieutenant  Governor,  and,  when  in  force,  applies  to 
corporations   in   respect   of   all   fiscal   years   ending   after   the 

6th  day  of  April,  1976. 

3.  This  Act  may  be  cited  as  The  Corporations  Tax  Amendment  ^^ort title 
Act,  1976  {No.  2). 
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BILL   100  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  Municipal  Conflict  of  Interest  Act,  1972 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


niir 


Explanatory  Notes 

Section  1. — Subsection  1.  Subsection  4  of  section  1  presently  reads 
as  follows : 

(4)  A  member  of  a  council  or  of  a  local  board  does  not  have  an  indirect 
pecuniary  interest  by  reason  only  of  his  being  a  director  or  senior 
officer  of  a  corporation  incorporated  for  the  purpose  of  carrying  on 
business  for  and  on  behalf  of  the  municipality  or  local  board  or  by 
reason  of  his  being  a  member  of  a  board,  commission  or  other  body 
as  an  appointee  of  the  council  or  local  board. 

The  effect  of  the  amendment  is  to  provide  that  a  council  member  who 
is  a  member  of  a  board,  commission  or  other  body  does  not  have  an  indirect 
pecuniary  interest  by  reason  of  that  fact  only,  provided  he  is  a  member  of 
such  board  or  commission  as  an  appointee  of  any  council. 

Subsection  2.     Subsection  5  of  section  1  presently  reads  as  follows: 

(5)  Where  the  number  of  members  of  a  council  or  of  a  local  board  who  have 
an  indirect  pecuniary  interest  by  reason  of  the  application  of  clause  b 
of  subsection  3  is  such  that  at  any  meeting  the  remaining  members  are 
not  of  sufficient  number  to  constitute  a  quorum,  then,  notwithstanding 
any  other  general  or  special  A  ct,  the  remaining  number  of  members  shall 
be  deemed  to  constitute  a  quorum,  provided  such  number  is  not  less  than 
two. 

Subsection  5  governs  the  situation  where  several  members  of  a  council 
may  be  employees  of  a  person  or  body  with  whom  the  council  has  dealings; 
such  members  are  deemed  to  have  an  indirect  pecuniary  interest  and  may  not 
participate  in  the  proceedings. 

Where  the  number  of  members  so  affected  is  such  that  the  remainder 
of  council  does  not  constitute  a  quorum,  the  subsection  provides  that  the 
remaining  number  of  members,  provided  it  is  not  less  than  two,  are  deemed 
to  constitute  a  quorum. 

The  new  subsections  5fl  and  56  will  permit  a  council,  in  a  case  where  all, 
or  all  but  one,  of  the  members  of  council  are  employees  of  a  person  or  body 
to  apply  to  a  judge  for  an  order  permitting  the  council  to  deal  with  such 
employer  in  any  specific  matter  coming  before  the  council  as  though  the 
indirect  pecuniary  interest  did  not  exist. 
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BILL  100  1976 


An  Act  to  amend 
The  Municipal  Conflict  of  Interest  Act,  1972 


HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  4  of  section  1   of  The  Municipal  Conflict  of  ^^^_^^^^^^^ 
Interest  Act,  1972,  being  chapter  142,  is  repealed  and  the 
following  substituted  therefor: 

(4)  A  member  of  a  council  or  of  a  local  board  does  not  wem 
have  an  indirect  pecuniary  interest  by  reason  only  of  his 
being  a  director  or  senior  officer  of  a  corporation  incor- 
porated for  the  purpose  of  carrying  on  business  for  and 
on  behalf  of  the  municipality  or  local  board  or  by  reason 
of  his  being  a  member  of  a  board,  commission  or  other 
body  as  an  appointee  of  a  council  or  local  board. 

(2)  The  said  section   1   is  amended  by  adding  thereto  the  l^'ended 
following  subsections: 

{So)  Where,  in  the  circumstances  mentioned  in  subsection  Application 
5,  the  remaining  number  of  members  of  council  who  do  not  judge 
have  an  indirect  pecuniary  interest  is  less  than  two,  the 
council  may  apply  to  a  judge  for  an  order  authorizing  the 
council  to  give  consideration  to,  discuss  and  vote  on  the 
contract,  proposed  contract  or  other  matter  out  of  which  the 
indirect  pecuniary  interest  arises. 

(56)  The  judge  may,  on  an  application  brought  under  j^^jj^l'to^ 
subsection  Sa,  by  order,  declare  that  this  Act  does  not  apply  ^^^^0  apply 
to  the  council  in  respect  of  the  contract,  proposed  contract 
or  other  matter  in  relation  to  which  the  application  is 
brought,  and  the  council  thereupon  may  give  consideration 
to,  discuss  and  vote  on  the  contract,  proposed  contract  or 
other  matter  in  the  same  manner  as  though  none  of  the 
members  of  council  had  any  indirect  pecuniary  interest 
therein. 
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s.  5  (2), 
re-enacted 


2.  Subsection   2   of  section   5   of  the  said  Act   is  repealed  and 
the  following  substituted  therefor: 


Saving 


(2)  Where  the  judge  determines  that  a  member  of  council 
or  of  a  local  board  has  contravened  subsection  1  or  2  of 
section  2,  if  the  judge  finds  that  the  contravention  was 
committed  through  inadvertance  or  by  reason  of  a  bona 
fide  error  in  judgment  or  that  the  interest  of  the  member 
is  so  remote  or  insignificant  in  its  nature  that  it  cannot 
reasonably  be  regarded  as  likely  to  influence  the  member, 
the  member  is  not  subject  to  having  his  seat  declared  vacant 
or  to  being  disqualified  as  a  member,  as  provided  by 
subsection  1. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  This  Act  may  be  cited  as  The  Municipal  Conflict  of  Interest 
Amendment  Act,  1976. 
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Section  2.     Subsection  2  of  section  5  presently  reads  as  follows: 

(2)  Where  the  judge  determines  that  a  member  of  council  or  of  a  local  board 
has  contravened  subsection  1  or  2  of  section  2,  if  the  judge  finds  that  the 
contravention  was  committed  through  inadvertance  or  by  reason  of  a  bona 
fide  error  in  judgment,  the  member  is  not  subject  to  having  his  seat 
declared  vacant  or  to  being  disqualified  as  a  member,  as  provided  by 
subsection  1 . 

The  amendment  permits  a  judge  to  relieve  a  council  member  of  the 
penalties  imposed  by  the  Act  where  he  finds  that  the  interest  of  a  member 
who  failed  to  disclose  it  was  so  remote  or  insignificant  as  not  reasonably 
to  be  likely  to  influence  the  member  in  his  consideration  or  voting  on  the 
subject-matter. 
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BILL  100  1976 


An  Act  to  amend 
The  Municipal  Conflict  of  Interest  Act,  1972 


HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  4  of  section   1   of  The  Municipal  Conflict  of  ^^^_^^^^^^^ 
Interest  Act,  1972,  being  chapter  142,  is  repealed  and  the 
following  substituted  therefor: 

(4)  A  member  of  a  council  or  of  a  local  board  does  not  wem 
have  an  indirect  pecuniary  interest  by  reason  only  of  his 
being  a  director  or  senior  officer  of  a  corporation  incor- 
porated for  the  purpose  of  carrying  on  business  for  and 
on  behalf  of  the  municipality  or  local  board  or  by  reason 
of  his  being  a  member  of  a  board,  commission  or  other 
body  as  an  appointee  of  a  council  or  local  board. 

(2)  The  said  section    1    is   amended  by  adding  thereto  the  amended 
following  subsections: 

(5a)  Where,  in  the  circumstances  mentioned  in  subsection  Application 
5,  the  remaining  number  of  members  of  council  who  do  not  judge 
have  an  indirect  pecuniary  interest  is  less  than  two,  the 
council  may  apply  to  a  judge  for  an  order  authorizing  the 
council  to  give  consideration  to,  discuss  and  vote  on  the 
contract,  proposed  contract  or  other  matter  out  of  which  the 
indirect  pecuniary  interest  arises. 

(56)  The  judge  may,  on  an  application  brought  under  ?X|''to^ 
subsection  5a,  by  order,  declare  that  this  Act  does  not  apply  ^q^ ^oappiy 
to  the  council  in  respect  of  the  contract,  proposed  contract 
or  other  matter  in  relation  to  which  the  application  is 
brought,  and  the  council  thereupon  may  give  consideration 
to,  discuss  and  vote  on  the  contract,  proposed  contract  or 
other  matter  in  the  same  manner  as  though  none  of  the 
members  of  council  had  any  indirect  pecuniary  interest 
therein. 

100  ,  . 


s.  5  (2), 
re-enacted 


2.  Subsection   2  of  section  5  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Saving: 


(2)  Where  the  judge  determines  that  a  member  of  council 
or  of  a  local  board  has  contravened  subsection  1  or  2  of 
section  2,  if  the  judge  finds  that  the  contravention  was 
committed  through  inadvertance  or  by  reason  of  a  bona 
fide  error  in  judgment  or  that  the  interest  of  the  member 
is  so  remote  or  insignificant  in  its  nature  that  it  cannot 
reasonably  be  regarded  as  likely  to  influence  the  member, 
the  member  is  not  subject  to  having  his  seat  declared  vacant 
or  to  being  disqualified  as  a  member,  as  provided  by 
subsection  1. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  This  Act  may  be  cited  as  The  Municipal  Conflict  of  Interest 
Amendment  Act,  1976. 


100 


H 

w 

w 

> 

ffi 

<-t- 
o 

o 

3 

ft 

r^ 

S 

0 

o 

^ 

^ 

p^ 

a 

w 

H 

w 

►< 

Si. 


^ 

^ 

1^ 

>i 

<->■ 

<^ 

p' 

» 

?»- 

^. 

1— ' 

s 

VO 

c^ 

^ 

OS 

H 

tr 

fD 

t— 1 
HI 

S 

> 
3 

O) 

C 

1-1 

a_ 

> 

Cfl 

o 

o 

(-t- 

"5' 

r+ 

> 

p 

*""* 

t-t- 

o 

o 

r+ 

o 

P 

1— ' 

o 

3 

3 

3 

to  o'  CL 


BILL   101  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
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Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 
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Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  amendment  is  to  enlarge  from  30  to 
60  days  the  period  of  time  within  which  the  council  of  the  appropriate 
area  municipality  must  appoint  a  successor  in  the  event  of  a  vacancy 
occurring  on  the  District  Council.  The  subsection  presently  reads  as 
follows  : 

(4)  When  a  vacancy  occurs  in  the  office  of  a  member,  other  than  the 
chairman  or  the  head  of  the  council  of  an  area  municipality ,  the 
council  of  the  area  municipality  from  which  he  was  elected  shall 
by  by-law  within  thirty  days  after  the  vacancy  occurs  appoint  a 
successor,  who  is  eligible  to  be  elected  a  member  of  the  District 
Council,  to  hold  office  for  the  remainder  of  the  term  of  his 
predecessor. 

Section  2.  The  effect  of  the  amendment  is  to  permit  a  person  to 
act  as  auditor  of  the  District  Corporation  despite  having  rendered  any 
professional  services  in  the  preceding  year  to  the  District  Corporation, 
an  area  municipality  or  a  local  board  thereof.  The  subsection  presently 
reads  as  follows : 

{3)  No  person  shall  be  appointed  as  an  auditor  of  the  District 
Corporation  who  is  or  during  the  preceding  year  was  a  member  of 
the  District  Council  or  of  the  council  of  an  area  municipality  or 
of  any  local  board,  the  accounts  and  transactions  of  which  it 
would  as  auditor  be  his  duty  to  audit,  or  who  has  or  during  the 
preceding  year  had  any  direct  or  indirect  interest  in  any  contract 
with  the  District  Corporation  or  an  area  municipality  or  any  such 
local  board,  or  any  employment  with  any  of  them  other  than  as  an 
auditor. 

Section  3.  Approval  under  The  Highway  Traffic  Act  is  now  no  longer 
required  to  local  municipality  traffic  by-laws  and  the  amendment  deletes 
the  references  to  such  approval;  the  new  subsections  added  permit  the 
District  Council  to  approve  such  traffic  by-laws  in  part  only  and  to 
withdraw  any  approval  previously  given.  Similar  powers  were  formerly 
exercised  under  The  Highway  Traffic  Act.  The  subsection  presently  reads 
as  follows : 

(/)  No  by-law  passed  by  an  area  municipality  for  the  regulation  of 
traffic  on  a  highway  under  the  jurisdiction  and  control  of  the 
area  municipality ,  except  a  by-law  for  the  regulation  of  parking, 
shall  come  into  force  until  it  has  been  approved  by  resolution  of  the 
District  Council  before  it  is  submitted  for  approval  under  The 
Highway  Traffic  Act. 

Section  4.  The  effect  of  the  amendment  is  to  require  the  Liaison 
Committee  to  meet  at  least  once  every  three  months  rather  than  at 
monthly  intervnls;  there  is  no  other  change. 
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BILL  101  1976 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of   Ontario,   enacts   as 
follows : 

1.  Subsection   4  of  section    11    of   The  District  Municii>ality  o/s. ii(4), 

^        -^      ■>   amended 

Muskoka  Act,  being  chapter  131  of  the  Revised  Statutes  of 
Ontario,  1970,  is  amended  by  striking  out  "thirty"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "sixty". 

2.  Subsection  3  of  section  24  of  the  said  Act  is  amended  by  Ij^ended 
striking  out  "as  an  auditor"  in  the  eighth  and  ninth  lines  and 
inserting  in  lieu  thereof  "for  services  within  his  professional 
capacity". 

3. — (1)  Subsection  1  of  section  56  of  the  said  Act,  as  amended  |j^^i^^^^ 
by  the  Statutes  of  Ontario,  1972,  chapter  52,  section  4, 
is  further  amended  by  striking  out  "before  it  is  submitted 
for   approval   under    The   Highway    Traffic   Act"    in   the 
fifth  and  sixth  lines. 

(2)  The  said  section  56  is  amended  by  adding  thereto  the  li^'n^ed 
following  subsections: 

(Ifl)  A    by-law    submitted    for    approval    of    the    District  cou^ncii* 
Council  in  compliance  with  subsection  1  may  be  approved  ^^y  approve 
in  whole  or  in  part  and,  where  part  only  of  a  by-law  is  whole  or  in 
approved,  that  part  only  shall  become  operative.  ^^ 

(16)  The  District  Council  may  withdraw  its  approval  to  withdrawal 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered  approval 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or   part    thereof   shall   be   deemed    to   be   repealed   twenty- 
one  days  after  the  sending  of  the  notice. 

4.  Section   87   of   the   said   Act    is    repealed   and   the   following  ^-  87 


re-enacted 

substituted  therefor: 


101 


Liaison 
Committee 


87.  The  District  Council  shall  establish  a  committee  of 
seven  persons  consisting  of  the  chairman  and  one  repre- 
sentative from  the  council  of  each  area  municipality  to  be 
known  as  the  Muskoka  District  Police  Liaison  Committee 
which  shall  meet  at  least  once  every  three  months  with 
the  representatives  of  the  Ontario  Provincial  Police  to 
discuss  police  matters  within  the  District  Area. 


B.  101  (1)  (6), 
re-enacted 


5.  Clause  b  of  subsection   1   of  section   101   of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 


{h)  "urban  service"  means, 

(i)  land  drainage, 

(ii)  the  collection  and  removal  of  ashes  or  garbage 
or  other  refuse,  or 

(iii)  street  lighting. 


s.  104  (4,  5), 
re-enacted 


6.  Subsections  4  and  5  of  section  104  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Purpose 

of 

fund 


(4)  The  moneys  in  the  fund  established  under  subsection 
3  may  be  used  only  to  defray  the  costs  of  the  District 
Council  in  exercising  its  powers  under  Part  III- A  and  for 
pollution  control  measures  undertaken  in  the  District  Area, 
which  measures  are  in  addition  to  the  normal  pollution 
control  measures  being  undertaken  by  the  Muskoka-Parry 
Sound  Health  Unit. 


Cost  of 
District 
Council 
under 
Part  III-A 


(5)  None  of  the  costs  of  the  District  Council  in  exercising 
its  powers  under  Part  III-A  shall  form  part  of  the  levy  under 
section  92  except  as  provided  in  subsection  4. 


s.  105, 
repealed 


7.  Section  105  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  119,  section  9,  is  repealed. 


8. 110a, 
enacted 


8.  The    said  Act  is    amended   by  adding   thereto  the  following 
section : 


Temporary 
borrowing 
R.S.0. 1970, 
C.332 


UOa. — (1)  Where  the  District  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act 
whereby  the  District  Corporation  is  entitled  to  receive 
moneys  from  the  Crown,  the  District  Council  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred  in  carrying  out  the  agreement,  agree  with  a 
bank  or  a  person  for  temporary  advances  from  time  to 
time. 
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Section  5.  The  amendment  deletes  from  the  definition  of  "urban 
service", 

(i)  the  collection  and  disposal  of  sewage,  and 

(ii)  the  provision  and  distribution  of  an  adequate  supply  of  water. 

The  responsibility  for  these  two  matters  became  a  function  of  the 
District  Corporation  on  the  1st  day  of  January,  1975,  and  their  inclusion 
in  relation  to  a  service  to  be  provided  by  an  area  municipality  is  not 
now  appropriate. 


Section  6.  The  fund  referred  to  in  subsection  4  is  the  pollution 
control  fund  the  District  Council  is  required  to  establish  and  maintain. 
Those  moneys  are  to  be  expended  by  the  District  Council  only  to  defray 
its  costs  in  exercising  its  sewage  disposal  powers.  The  amendment 
changes  the  reference  from  Part  III  of  the  Act  to  Part  III-A,  where 
such  powers  are  now  to  be  found. 


Section  7.  Section  105  provides  for  certain  sums  of  money  to  be 
paid  to  the  District  Corporation  out  of  the  Consolidated  Revenue  Fund 
in  each  of  the  years  1971  to  1975  inclusive,  as  a  form  of  special  provincial 
assistance.  It  is  repealed  as  being  obsolete. 

Section  8.  The  section  added  permits  the  District  Council,  in  cases 
where  the  District  Corporation  has  entered  into  an  agreement  under 
The  Ontario  Water  Resources  Act,  whereunder  moneys  will  be  received 
by  the  Corporation  from  the  Crown,  to  arrange  temporary  financing 
pending  the  receipt  of  the  moneys;  the  power  is  analogous  to  that 
which  is  conferred  on  the  District  Council  pending  the  issue  and  sale  of 
debentures  that  have  been  approved  by  the  Municipal  Board. 
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Section  9.     The  amendments  relate  to  debentures  and  provide  for  the 
following: 

(1)  The  present  requirement  that  all  debentures  authorized  by  the 
same  by-law  of  the  District  Council  be  issued  at  the  same  time 
is  deleted. 

(2)  The  investment  powers  of  the  District  Corporation  in  respect  of 
sinking  fund  moneys  is  expanded.  Such  moneys  will  be  able  to 
be  invested  in  United  States  of  America  securities  and  such 
other  types  of  securities  as  the  Lieutenant  Governor  in  Council 
authorizes.  Presently  investments  of  such  moneys  are  limited 
to  the  following : 

(a)  in  securities  in  which  a  trustee  may  invest  under  The 
Trustee  A  ct ; 

(b)  in  debentures  of  the  District  Corporation ; 

(c)  in  temporary  advances  to  the  District  Corporation  pending 
the  issue  and  sale  of  any  debentures  of  the  District 
Corporation ; 

(d)  in  temporary  loans  to  the  District  Corporation  for  current 
expenditures,  but  no  loan  for  such  purpose  shall  be 
made  for  a  period  ending  after  the  end  of  the  calendar 
year  in  which  the  loan  is  made. 

(3)  The  District  Corporation  is  given  the  same  power  as  is  conferred 
on  local  municipalities  under  section  291a  of  The  Municipal  Act 
to  issue  "term  debentures".  The  retirement  fund  for  the  term 
debentures  is  to  be  administered  by  the  sinking  fund  committee 
of  the  District  Corporation.  All  debentures  issued  by  the  District 
Corporation,  regardless  of  the  date  of  issue  or  the  date  of 
maturity  are  to  rank  equally. 


101 


(2)  The    proceeds    of    every    advance    under    this    section  ^^p"c*<^i°° 
shall  be  applied  to   the  expenditures  incurred  in  carrying  proceeds 
out  the  agreement  made  by  the  District  Corporation  under 
The  Ontario   Water  Resources  Act,  but  the  lender  shall  not  RS.p.  1970, 

c  332 

be  bound  to  see  to  the  application  of  the  proceeds  and, 
when  the  District  Corporation  has  received  the  moneys 
to  which  it  is  entitled  from  the  Crown  under  the  said 
agreement  such  moneys  shall  be  applied  first  in  repayment 
of  the  advances. 

9. — (1)  Subsection  9  of  section  111  of  the  said  Act  is  amended s- m (9). 

1  ...  ,,  .  i>.   •        1       /-         1-  amended 

by  strikmg  out     at  one  time  and    m  the  first  line. 

(2)  Subsection  30  of  the  said  section   111    is   amended  by^-^^^^.^i' 

1  T         1  1      f  11        •  1  amended 

adding  thereto  the  following  clauses : 

{e)  in  securities  issued  or  unconditionally  guaranteed  as 
to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The  said  section   111,   as   amended  by  the  Statutes  of Ij^^i^^^^^j 
Ontario,  1972,  chapter  52,  section  10,  is  further  amended 

by  adding  thereto  the  following  subsections : 

(42)  A  money  by-law  may  authorize  the  issue  of  debentures  ^1^^^.^^^^ 
of  which  a  portion  shall  be  payable  on  a  fixed  date  with 
interest   payable  annually  or  semi-annually,   in  which  case 

such  debentures  shall  be  known  as  term  debentures. 

(43)  In  respect  of  the  term  debentures,  the  by-law  shall  ^jnoun^t^  to 
provide  for  raising,  annually 

{a)  in  each  year  of  the  currency  of  the  term  deben- 
tures, a  sum  sufficient  to  pay  the  interest  on  the 
term  debentures ;  and 

(6)  in  each  year  of  the  currency  of  the  term  deben- 
tures in  which  no  other  debentures  issued  under 
the  same  by-law  become  due  and  payable,  a  specific 
amount  to  form  a  retirement  fund  for  the  term 
debentures  which,  with  interest  at  a  rate  not  to 
exceed  5  per  cent  per  annum  compounded  yearly, 
will  be  sufficient  to  pay  the  principal  of  the  term 
debentures  at  maturity. 

(44)  The  retirement   fund  for  the  term   debentures  shall  ^®jj^j[''®'"®°' 
be    administered    by    the    sinking    fund    committee    in    all  a^ministra- 
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respects  in  the  same  manner  as  a  sinking  fund  established 
under  this  section,  and  the  provisions  of  subsections  21  to  41 
of  this  section  with  respect  to  a  sinking  fund  shall  apply 
mutatis  mutandis  to  such  retirement  fund. 


All 

debentures 
to  rank 
equally 


(45)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest 
thereon  with  all  other  debentures  of  the  District  Corpor- 
ation except  as  to  the  availability  of  any  sinking  funds 
applicable  to  any  particular  issue  of  debentures. 


s.  Ilia, 
enacted 


Debentures 
payable  on 
a  fixed  date 
subject  to 
annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


10.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section : 

Ilia.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  District  Council  may 
provide  that  all  or  a  portion  of  the  debentures 
to  be  issued  thereunder  shall  be  payable  on  a 
fixed  date,  subject  to  the  obligation  of  the  District 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  District  Corporation  of  such  princi- 
pal amount  plus  accrued  interest  to  the  date  of 
redemption  and  upon  giving  notice  as  provided 
in  this  section ; 


Interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


(6)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  District 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


Debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected 
by  lot  by  the  treasurer  of  the  District  Corporation 
at  a  public  meeting  of  the  District  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not 
be  reissued,  provided  always  that  the  principal 
amount  of  the  debentures  to  be  redeemed  in  any 
year  may  be  reduced  by  the  principal  amount  of 
any  debentures  purchased  by  the  District  Corpor- 
ation, at  a  price  or  prices  not  exceeding  the 
principal  amount  thereof,  and  surrendered  for  can- 
cellation on  the  date  fixed  for  redemption ; 
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Section  10.  The  effect  of  the  added  section  is  to  confer  on  the 
District  Corporation  the  same  power  as  is  conferred  on  local  munici- 
palities under  section  289  of  The  Municipal  Act  to  issue  debentures  all 
or  a  portion  of  which  may  be  made  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Corporation  to  redeem  annually,  by  lot,  a 
certain  specified  principal  amount  of  the  debentures. 
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Section  11.  The  effect  of  the  amendment  is  to  authorize  debentures 
of  the  District  Corporation  to  be  registered  both  as  to  principal  and  to 
interest  and  to  provide  that  where  debentures  are  issued  in  a  currency 
other  than  that  of  Canada  the  Debenture  Registry  Book  may  be 
maintained  outside  Canada.  Local  municipalities  have  the  same  authority 
under  section  326  of  The  Municipal  Act. 

Section  12.  The  broad  general  granting  power  conferred  on  local 
municipalities  under  section  248fl  of  The  Municipal  Act  is  given  to  the 
District  Corporation.  Section  248a  reads  as  follows : 

248a. — (/)  Notwithstanding  any  special  provision  in  this  Act  or  in  any 
other  general  or  special  Act,  the  council  of  every  municipality  may, 
subject  to  section  248,  make  grants  on  such  terms  and  conditions 
as  to  security  and  otherwise  as  the  council  may  consider  expedient 
to  any  person,  institution,  association,  group  or  body  of  any  kind, 
including  a  fund,  within  or  outside  the  boundaries  of  the  munici- 
pality for  any  purpose  that,  in  the  opinion  of  the  council,  is  in  the 
interests  of  the  municipality . 

[2)  The  power  to  make  a  grant  includes  the  power  to  guarantee  a  loan 
and  to  make  a  grant  by  way  of  loan  and  to  charge  interest  on 
such  loan. 

(J)  A  guarantee  of  loan  made  under  this  section  shall  be  deemed  to  be  a 
debt  for  the  purposes  of  section  293  and,  where  the  term  of  the  loan 
in  respect  of  which  such  guarantee  is  made  may  extend  beyond  the 
current  year,  such  guarantee  shall  be  deemed  to  be  an  act,  the  cost  of 
which  is  to  be  raised  in  a  subsequent  year  and  shall  be  subject  to  the 
provisions  of  section  64  of  The  Ontario  Municipal  Board  Act. 

[4)  For  the  purposes  of  this  section,  "person"  includes  a  municipal 
corporation. 
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{d)  notice  of  intention  to  redeem  any  debenture  shall  ^g^^g^^^*^°Q  ^^^ 
be    sent    by    prepaid    mail    at    least    thirty    days  sent  by  mail 
prior  to  the  date  set  for  such  redemption  to  the 
person,  if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book ; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  Jl^e'^e^g^^to  be 
be    published    at    least    thirty    days    prior    to    the  published 
date  set  for  such  redemption  in  such  manner  as 
the  by-law  may  provide ; 

(/)  where    only    a    portion    of    the    debentures    issued  ^^r^^^iy 
under   a   by-law   is   payable   on   a   fixed  date,   the  debentures 
obligation  of  the  District  Corporation  to  redeem  by  nxed  date 
lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which 
an  instalment  of  principal  of  the  remaining  deben- 
tures issued  under  such  by-law  becomes  due  and 
payable ;  and 

{g)  the   aggregate   amounts   of  principal   and   interest,  ^nnuai^^ 
or  the  amounts  of  principal,  payable  in  each  year  payable 
during  the  currency  of  debentures  issued  under  this  approxi- 
section  shall  be  approximately  equal.  ^uai  ^ 

11.  Section   119  of  the  said  Act  is  amended  by  adding  thereto  ^-^i^j^^^^ 
the  following  subsections  : 

(4)  A  debenture  may  be  registered  as  to  both  principal  Registra- 
and   interest   in   which   case   the   interest   thereon   shall   be  debenture 
paid  by  cheque  and  the  debenture  may  be  referred  to  as  principal 
a  fully  registered  debenture.  fnt^erest 

(5)  Where   debentures   are   payable   in   a   currency   other  ^[^benture 
than    that    of    Canada,    the    District    Council    may   provide  Registry 

,■,..,        r^   ,  _,      .  T-.      1        r      1        T^-        •        5^  Book  may  be 

that  the   Debenture  Registry  Book  of  the  District  Corpor-  maintained 
ation  in  respect  of  such  debentures  be  maintained  outside  Canada 
Canada  by  a  corporation  or  person  other  than  the  treasurer 
and  may  make  such  other  provisions  for  the  registration 
and   transfer    of   such    debentures    as    the    District    Council 
considers  appropriate. 

12.  Subsection   1   of  section   130  of  the  said  Act,   as  re-enacted  ^^^^^^^^^^j 
by  the  Statutes  of  Ontario,    1974,   chapter   119,   section   10, 

is  repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
248a,    249    and    254,    subsection    3    of    section    308    and RS.o. mo, 

c  284 

paragraphs   3,    10,    11,    12    and   24   of  section   352   of    The 
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s.  132, 
re-enacted 


Expenditures 
for  dififusing 
information 


Municipal  Act  apply  mutatis  mutandis  to  the  District 
Corporation,  and  for  the  purposes  of  section  394  of  The 
Municipal  Act  the  District  Corporation  shall  be  deemed 
to  be  a  local  municipality. 

13.  Section  132  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1974,  chapter  119,  section  11,  is  repealed  and  the 
following  substituted  therefor : 

132.  The  District  Corporation  may  make  expenditures  for 
the  purpose  of  diffusing  information  respecting  the  advantages 
of  the  district  municipality  as  an  industrial,  business, 
educational,  residential  or  vacation  centre. 


S.133, 
repealed 


14.  Section   133   of  the  said  Act,   as   amended  by   the  Statutes 
of  Ontario,  1974,  chapter  119,  section  12,  is  repealed. 


Commence- 
ment 


15.  This    Act    comes    into    force    on    the    day    it    receives    Royal 
Assent. 


Short  title 


16.  This    Act    may    be    cited    as    The    District    Municipality    of 
Muskoka  Amendment  Act,  1976. 
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Section  13.  The  specific  authority  now  possessed  by  the  District 
Corporation  to  make  annual  grants  for  the  purpose  of  diffusing  information 
is  no  longer  required  in  the  light  of  the  broad  general  granting  power 
contained  in  section  248a  of  The  Municipal  Act,  now  made  applicable 
to  the  District  Corporation.  The  section  is  set  out  below,  showing  under- 
lined the  words  to  be  deleted. 

132.  The  District  Corporation  may  make  expenditures  for  the  purpose  of 
diffusing  information  respecting  the  advantages  of  the  district  munici- 
pality as  an  industrial,  business,  educational,  residential  or  vacation 
centre  and  may  make  annual  grants  for  a  period  not  exceeding 
five  years,  and  iipun  the  expiration  <f  any  sueh  perii'd  may  make 
similar  granf'^  for  a  further  period  not  exceeding  five  yea~. 


Section  14.  The  specific  authority  now  possessed  by  the  District 
Council  to  make  grants  to  persons  engaged  in  works  deemed  advantageous 
to  the  District  Area  is  no  longer  required  in  the  light  of  the  broad  general 
granting  power.  The  section  to  be  repealed  reads  as  follows : 

133.  The  District  Council  may  make  annual  grants  to  institutions, 
associations  and  persons  carrying  on  or  engaged  in  works  that 
in  the  opinion  of  the  District  Council  are  for  the  general  advantage 
of  the  inhabitants  of  the  District  Area. 
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BILL   101  Government  Bill 


3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  amendment  is  to  enlarge  from  30  to 
60  days  the  period  of  time  within  which  the  council  of  the  appropriate 
area  municipality  must  appoint  a  successor  in  the  event  of  a  vacancy 
occurring  on  the  District  Council.  The  subsection  presently  reads  as 
follows : 

(4)  When  a  vacancy  occurs  in  the  office  of  a  member,  other  than  the 
chairman  or  the  head  of  the  council  of  an  area  municipality,  the 
council  of  the  area  municipality  from  which  he  was  elected  shall 
by  by-law  within  thnty  days  after  the  vacancy  occurs  appoint  a 
successor,  who  is  eligible  to  be  elected  a  member  of  the  District 
Council,  to  hold  office  for  the  remainder  of  the  term  of  his 
predecessor . 

Section  2.  The  effect  of  the  amendment  is  to  permit  a  person  to 
act  as  auditor  of  the  District  Corporation  despite  having  rendered  any 
professional  services  in  the  preceding  year  to  the  District  Corporation, 
an  area  municipality  or  a  local  board  thereof.  The  subsection  presently 
reads  as  follows : 

(J)  No  person  shall  be  appointed  as  an  auditor  of  the  District 
Corporation  who  is  or  during  the  preceding  year  was  a  member  of 
the  District  Council  or  of  the  council  of  an  area  municipality  or 
of  any  local  board,  the  accounts  and  transactions  of  which  it 
would  as  auditor  be  his  duty  to  audit,  or  who  has  or  during  the 
preceding  year  had  any  direct  or  indirect  interest  in  any  contract 
with  the  District  Corporation  or  an  area  municipality  or  any  such 
local  board,  or  any  employment  with  any  of  them  other  than  as  an 
auditor. 

Section  3.  Approval  under  The  Highway  Traffic  Act  is  now  no  longer 
required  to  local  municipality  traffic  by-laws  and  the  amendment  deletes 
the  references  to  such  approval;  the  new  subsections  added  permit  the 
District  Council  to  approve  such  traffic  by-laws  in  part  only  and  to 
withdraw  any  approval  previously  given.  Similar  powers  were  formerly 
exercised  under  The  Highway  Traffic  Act.  The  subsection  presently  reads 
as  follows : 

(/)  No  by-law  passed  by  an  area  municipality  for  the  regulation  of 
traffic  on  a  highway  under  the  jurisdiction  and  control  of  the 
area  municipality ,  except  a  by-law  for  the  regulation  of  parking, 
shall  come  into  force  until  it  has  been  approved  by  resolution  of  the 
District  Council  before  it  is  submitted  for  approval  under  The 
Highway  Traffic  Act. 

Section  4.  The  effect  of  the  amendment  is  to  require  the  Liaison 
Committee  to  meet  at  least  once  every  three  months  rather  than  at 
monthly  intervals;  there  is  no  other  change. 
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BILL  101  1976 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Subsection   4  of  section    11    of   The   District   Municipality   o/snw, 
Muskoka  Act,  being  chapter  131  of  the  Revised  Statutes  of 
Ontario,    1970,   is  amended  by  striking  out   "thirty"   in  the 
fourth  line  and  inserting  in  lieu  thereof  "sixty". 

2.  Subsection  3  of  section  24  of  the  said  Act  is  amended  by  li^tnded 
striking  out  "as  an  auditor"  in  the  eighth  and  ninth  lines  and 
inserting  in  lieu  thereof  "for  services  within  his  professional 
capacity". 

3. — (1)  Subsection  1  of  section  56  of  the  said  Act,  as  amended  ^^^-^^^^ 
by  the  Statutes  of  Ontario,  1972,  chapter  52,  section  4, 
is  further  amended  by  striking  out  "before  it  is  submitted 
for   approval    under    The    Highway    Traffic   Act"    in    the 
fifth  and  sixth  lines. 

(2)  The  said  section  56  is  amended  by  adding  thereto  the  li^'n^gd 
following  subsections: 

(la)  A    by-law    submitted    for    approval    of    the    District  cou^^j' 
Council  in  compliance  with  subsection  1  may  be  approved  j^^y  approve 

^  y  IT  by-law  in 

in  whole  or  in  part  and,   where  part  only  of  a  by-law  is  whole  or  in 
approved,  that  part  only  shall  become  operative. 

(16)  The  District  Council  may  withdraw  its  approval  to  withdrawal 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered  approval 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or   part   thereof   shall   be   deemed   to   be   repealed   twenty- 
one  days  after  the  sending  of  the  notice. 

4.  Section   87   of   the   said   Act   is   repealed   and   the   following  re?enacted 
substituted  therefor: 
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Liaison 
Committee 


s.  101  (1)  (b), 
re-enacted 


87.  The  District  Council  shall  establish  a  committee  of 
seven  persons  consisting  of  the  chairman  and  one  repre- 
sentative from  the  council  of  each  area  municipality  to  be 
known  as  the  Muskoka  District  Police  Liaison  Committee 
which  shall  meet  at  least  once  every  three  months  with 
the  representatives  of  the  Ontario  Provincial  Police  to 
discuss  police  matters  within  the  District  Area. 

5.  Clause  b  of  subsection   1   of  section   101   of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

{b)  "urban  service"  means, 

(i)  land  drainage, 

(ii)  the  collection  and  removal  of  ashes  or  garbage 
or  other  refuse,  or 

(iii)  street  lighting. 


8. 104  (4,  5), 
re-enacted 


Purpose 

of 

fund 


Payment  out 
of  fund  for 
waste  dis- 
posal site 


Cost  of 
District 
Council  under 
Part  III-A     . 


s.  105, 
repealed 


s.  110a, 
enacted 


Temporary 
borrowing 

R.S.0. 1970, 
c.332 


6.  Subsections  4  and  5  of  section  104  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(4)  The  moneys  in  the  fund  established  under  subsection 
3  may  be  used  only  to  defray  the  costs  of  the  District 
Council  in  exercising  its  powers  under  Part  III-A  and  for 
pollution  control  measures  undertaken  in  the  District  Area, 
which  measures  are  in  addition  to  the  normal  pollution 
control  measures  being  undertaken  by  the  Muskoka-Parry 
Sound  Health  Unit. 

§l|^  (4a)  Notwithstanding  subsection  4,  the  District  Council 
may  pay  out  of  the  fund  established  under  subsection  3  such 
sum  as  it  considers  desirable  to  an  area  municipality  to 
defray  in  whole  or  in  part  the  expenses  of  such  area  munici- 
pality in  acquiring,  establishing  and  maintaining  a  site  for 
the  purpose  of  receiving,  dumping  and  disposal  of  ashes, 
garbage,  refuse  and  domestic  or  industrial  waste. 

(5)  None  of  the  costs  of  the  District  Council  in  exercising 
its  powers  under  Part  III-A  shall  form  part  of  the  levy 
under  section  92  except  as  provided  in  subsection  4.  "^^1 

7.  Section  105  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  119,  section  9,  is  repealed. 

8.  The    said  Act  is    amended   by  adding   thereto  the  following 
section : 

110a. — (1)  Where  the  District  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act 
whereby  the  District  Corporation  is  entitled  to  receive 
moneys  from  the  Crown,  the  District  Council  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred    in    carrying    out    the    agreement,    agree    with    a 


101 


Section  5.  The  amendment  deletes  from  the  definition  of  "urban 
service", 

(i)  the  collection  and  disposal  of  sewage,  and 

(ii)  the  provision  and  distribution  of  an  adequate  supply  of  water. 

The  responsibility  for  these  two  matters  became  a  function  of  the 
District  Corporation  on  the  1st  day  of  January,  1975,  and  their  inclusion 
in  relation  to  a  service  to  be  provided  by  an  area  municipality  is  not 
now  appropriate. 

Section  6.  The  fund  referred  to  in  subsection  4  is  the  pollution 
control  fund  the  District  Council  is  required  to  establish  and  maintain. 
Those  moneys  are  to  be  expended  by  the  District  Council  only  to  defray 
its  costs  in  exercising  its  sewage  disposal  powers.  The  amendment 
changes  the  reference  from  Part  III  of  the  Act  to  Part  III-A,  where 
such  powers  are  now  to  be  found. 


Section  7.  Section  105  provides  for  certain  sums  of  money  to  be 
paid  to  the  District  Corporation  out  of  the  Consolidated  Revenue  Fund 
in  each  of  the  years  1971  to  1975  inclusive,  as  a  form  of  special  provincial 
assistance.  It  is  repealed  as  being  obsolete. 

Section  8.  The  section  added  permits  the  District  Council,  in  cases 
where  the  District  Corporation  has  entered  into  an  agreement  under 
The  Ontario  Water  Resources  Act,  whereunder  moneys  will  be  received 
by  the  Corporation  from  the  Crown,  to  arrange  temporary  financing 
pending  the  receipt  of  the  moneys;  the  power  is  analogous  to  that 
which  is  conferred  on  the  District  Council  pending  the  issue  and  sale  of 
debentures  that  have  been  approved  by  the  Municipal  Board. 
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Section  9.     The  amendments  relate  to  debentures  and  provide  for  the 
following : 

(1)  The  present  requirement  that  all  debentures  authorized  by  the 
same  by-law  of  the  District  Council  be  issued  at  the  same  time 
is  deleted. 

(2)  The  investment  powers  of  the  District  Corporation  in  respect  of 
sinking  fund  moneys  is  expanded.  Such  moneys  will  be  able  to 
be  invested  in  United  States  of  America  securities  and  such 
other  types  of  securities  as  the  Lieutenant  Governor  in  Council 
authorizes.  Presently  investments  of  such  moneys  are  limited 
to  the  following : 

(a)  in  securities  in  which  a  trustee  may  invest  under  The 
Trustee  A  ct ; 

{b)  in  debentures  of  the  District  Corporation ; 

(c)  in  temporary  advances  to  the  District  Corporation  pending 
the  issue  and  sale  of  any  debentures  of  the  District 
Corporation ; 

(d)  in  temporary  loans  to  the  District  Corporation  for  current 
expenditures,  but  no  loan  for  such  purpose  shall  be 
made  for  a  period  ending  after  the  end  of  the  calendar 
year  in  which  the  loan  is  made. 

(3)  The  District  Corporation  is  given  the  same  power  as  is  conferred 
on  local  municipalities  under  section  291a  of  The  Municipal  Act 
to  issue  "term  debentures".  The  retirement  fund  for  the  term 
debentures  is  to  be  administered  by  the  sinking  fund  committee 
of  the  District  Corporation.  All  debentures  issued  by  the  District 
Corporation,  regardless  of  the  date  of  issue  or  the  date  of 
maturity  are  to  rank  equally. 


101 


bank   or   a   person   for   temporary   advances   from   time   to 
time. 

(2)  The    proceeds    of    every    advance   under    this   section  ^^p^^ation 
shall  be  applied  to  the  expenditures  incurred  in  carrying  proceeds 
out  the  agreement  made  by  the  District  Corporation  under 
The  Ontario  Water  Resources  Act,  but  the  lender  shall  not  R-^o.  mo, 
be  bound  to  see  to  the  application  of  the  proceeds  and, 
when    the    District    Corporation    has    received    the    moneys 
to    which    it    is    entitled    from    the    Crown    under    the   said 
agreement  such  moneys  shall  be  applied  first  in  repayment 
of  the  advances. 

9. — (1)  Subsection  9  of  section  111  of  the  said  Act  is  amended »•  m (?)^ 

,1  •  )>•  f         ^•  amendea 

by  strikmg  out    at  one  time  and    in  the  first  line. 

(2)  Subsection   30   of   the   said   section    111    is   amended  bylj^^y^^ox 
adding  thereto  the  following  clauses: 

[c)  in  securities  issued  or  unconditionally  guaranteed  as 
to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The  said  section   111,   as  amended  by  the  Statutes  of ^j^^i^^^^j 
Ontario,  1972,  chapter  52,  section  10,  is  further  amended 

by  adding  thereto  the  following  subsections : 

(42)  A  money  by-law  may  authorize  the  issue  of  debentures  Jerm^^^^^^ 
of  which  a  portion  shall  be  payable  on  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 

such  debentures  shall  be  known  as  term  debentures. 

(43)  In  respect  of  the  term  debentures,  the  by-law  shall  ^J^o^g°^  *^o 
provide  for  raising,  annually 

{a)  in  each  year  of  the  currency  of  the  term  deben- 
tures, a  sum  sufficient  to  pay  the  interest  on  the 
term  debentures ;  and 

{h)  in  each  year  of  the  currency  of  the  term  deben- 
tures in  which  no  other  debentures  issued  under 
the  same  by-law  become  due  and  payable,  a  specific 
amount  to  form  a  retirement  fund  for  the  term 
debentures  which,  with  interest  at  a  rate  not  to 
exceed  5  per  cent  per  annum  compounded  yearly, 
will  be  sufficient  to  pay  the  principal  of  the  term 
debentures  at  maturity. 

(44)  The  retirement   fund  for  the  term  debentures  shall  ^®jj^^'"®"^®'^* 
be    administered    by    the    sinking    fund    committee    in    all  administra- 
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respects  in  the  same  manner  as  a  sinking  fund  established 
under  this  section,  and  the  provisions  of  subsections  21  to  41 
of  this  section  with  respect  to  a  sinking  fund  shall  apply 
mutatis  mutandis  to  such  retirement  fund. 


All 

debentures 
to  rank 
equally 


(45)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest 
thereon  with  all  other  debentures  of  the  District  Corpor- 
ation except  as  to  the  availability  of  any  sinking  funds 
applicable  to  any  particular  issue  of  debentures. 


s.  Ilia, 
enacted 


Debentures 
payable  on 
a  fixed  date 
subject  to 
annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


10.  The    said    Act    is    further    amended    by   adding    thereto    the 
following  section : 

lllfl.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  District  Council  may 
provide  that  all  or  a  portion  of  the  debentures 
to  be  issued  thereunder  shall  be  payable  on  a 
fixed  date,  subject  to  the  obligation  of  the  District 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  District  Corporation  of  such  princi- 
pal amount  plus  accrued  interest  to  the  date  of 
redemption  and  upon  giving  notice  as  provided 
in  this  section ; 


Interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


(6)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  District 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


Debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected 
by  lot  by  the  treasurer  of  the  District  Corporation 
at  a  public  meeting  of  the  District  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not 
be  reissued,  provided  always  that  the  principal 
amount  of  the  debentures  to  be  redeemed  in  any 
year  may  be  reduced  by  the  principal  amount  of 
any  debentures  purchased  by  the  District  Corpor- 
ation, at  a  price  or  prices  not  exceeding  the 
principal  amount  thereof,  and  surrendered  for  can- 
cellation on  the  date  fixed  for  redemption ; 
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Section  10.  The  effect  of  the  added  section  is  to  confer  on  the 
District  Corporation  the  same  power  as  is  conferred  on  local  munici- 
palities under  section  289  of  The  Municipal  Act  to  issue  debentures  all 
or  a  portion  of  which  may  be  made  payable  on  a  fixed  date,  subject 
to  the  obligation  of  the  Corporation  to  redeem  annually,  by  lot,  a 
certain  specified  principal  amount  of  the  debentures. 
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Section  11.  The  effect  of  the  amendment  is  to  authorize  debentures 
of  the  District  Corporation  to  be  registered  both  as  to  principal  and  to 
interest  and  to  provide  that  where  debentures  are  issued  in  a  currency 
other  than  that  of  Canada  the  Debenture  Registry  Book  may  be 
maintained  outside  Canada.  Local  municipalities  have  the  same  authority 
under  section  326  of  The  Municipal  Act. 

Section  12.  The  broad  general  granting  power  conferred  on  local 
municipalities  under  section  248a  of  The  Municipal  Act  is  given  to  the 
District  Corporation.  Section  248a  reads  as  follows : 

248a. — (/)  Notwithstanding  any  special  provision  in  this  Act  or  in  any 
other  general  or  special  Act,  the  council  of  every  municipality  may, 
subject  to  section  248,  make  grants  on  such  terms  and  conditions 
as  to  security  and  otherwise  as  the  council  may  consider  expedient 
to  any  person,  institution,  association,  group  or  body  of  any  kind, 
including  a  fund,  within  or  outside  the  boundaries  of  the  munici- 
pality for  any  purpose  that,  in  the  opinion  of  the  council,  is  in  the 
interests  of  the  municipality. 

(2)  The  power  to  make  a  grant  includes  the  power  to  guarantee  a  loan 
and  to  make  a  grant  by  way  of  loan  and  to  charge  interest  on 
such  loan. 

(J)  A  guarantee  of  loan  made  under  this  section  shall  be  deemed  to  be  a 
debt  for  the  purposes  of  section  293  and,  where  the  term  of  the  loan 
in  respect  of  which  such  guarantee  is  made  may  extend  beyond  the 
current  year,  such  guarantee  shall  be  deemed  to  be  an  act,  the  cost  of 
which  is  to  be  raised  in  a  subsequent  year  and  shall  be  subject  to  the 
provisions  of  section  64  of  The  Ontario  Municipal  Board  A  ct. 

{4)  For  the  purposes  of  this  section,  "person"  includes  a  municipal 
corporation. 
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{d)  notice  of  intention  to  redeem  any  debenture  shall  ^g*^*g^^*^o  ^^^ 
be    sent    by    prepaid    mail    at    least    thirty    days  8®°*  by  mail 
prior  to  the  date  set  for  such  redemption  to  the 
person,  if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book ; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  N<^*gi^e^^°j  j^^ 
be    published    at    least    thirty    days    prior    to    the  published 
date  set  for  such  redemption  in  such  manner  as 
the  by-law  may  provide ; 

(/)  where    only    a    portion    of    the    debentures    issued  ^®r®j^°Jy 
under  a  by-law   is   payable  on  a  fixed  date,   the  debentures 

11-         •  r     t       T^-        /^  •  11       payable  on 

obligation  of  the  District  Corporation  to  redeem  by  fixed  date 
lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which 
an  instalment  of  principal  of  the  remaining  deben- 
tures issued  under  such  by-law  becomes  due  and 
payable ;  and 

{g)  the   aggregate   amounts   of  principal   and   ii^terest,  ^^^^^i.^ 
or  the  amounts  of  principal,  payable  in  each  year  payable 
during  the  currency  of  debentures  issued  under  this  approxi- 
section  shall  be  approximately  equal.  ^uai  ^ 

11.  Section   119  of  the  said  Act  is  amended  by  adding  thereto  l^^i^j^^g^ 
the  following  subsections : 

(4)  A  debenture  may  be  registered  as  to  both  principal  ^q^^q^^*' 
and   interest    in   which    case   the   interest  thereon   shall   be  debenture 
paid  by  cheque  and  the  debenture  may  be  referred  to  as  principal 
a  fully  registered  debenture.  fnterest 

(5)  Where   debentures   are   payable   in   a   currency   other  wiiere^^^^ 
than    that    of    Canada,    the    District    Council    may   provide  Registry 
that  the  Debenture  Registry  Book  of  the  District  Corpor-  maintained 
ation  in  respect  of  such  debentures  be  maintained  outside  Canada 
Canada  by  a  corporation  or  person  other  than  the  treasurer 

and  may  make  such  other  provisions  for  the  registration 
and  transfer  of  such  debentures  as  the  District  Council 
considers  appropriate. 

12.  Subsection   1    of  section    130  of  the  said  Act,   as  re-enacted  re-enacted 
by  the   Statutes  of  Ontario,    1974,   chapter   119,   section   10, 

is  repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
248fl,    249    and    254,    subsection    3    of    section    308    and Rso. mo, 
paragraphs   3,    10,    11,    12    and   24   of   section   352   of    The 
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s.  132, 
re-enacted 


Expenditures 
for  diffusing 
information 


Municipal  Act  apply  mutatis  mutandis  to  the  District 
Corporation,  and  for  the  purposes  of  section  394  of  The 
Municipal  Act  the  District  Corporation  shall  be  deemed 
to  be  a  local  municipality. 

13.  Section  132  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1974,  chapter  119,  section  11,  is  repealed  and  the 
following  substituted  therefor : 

132.  The  District  Corporation  may  make  expenditures  for 
the  purpose  of  diffusing  information  respecting  the  advantages 
of  the  district  municipality  as  an  industrial,  business, 
educational,  residential  or  vacation  centre. 


s.  133, 
repealed 


14.  Section    133   of  the  said  Act,   as   amended  by   the  Statutes 
of  Ontario,  1974,  chapter  119,  section  12,  is  repealed. 


Commence- 
ment 


15.  This    Act    comes    into    force    on    the    day   it    receives    Royal 
Assent. 


Short  title 


16.  This    Act    may    be    cited    as    The    District    Municipality    of 
Muskoka  Amendment  Act,  1976. 
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Section  13.  The  specific  authority  now  possessed  by  the  District 
Corporation  to  make  annual  grants  for  the  purpose  of  diffusing  information 
is  no  longer  required  in  the  Hght  of  the  broad  general  granting  power 
contained  in  section  248a  of  The  Municipal  Act,  now  made  applicable 
to  the  District  Corporation.  The  section  is  set  out  below,  showing  under- 
lined the  words  to  be  deleted. 

132.  The  District  Corporation  may  make  expenditures  for  the  purpose  of 
diffusing  information  respecting  the  advantages  of  the  district  munici- 
pality as  an  industrial,  business,  educational,  residential  or  vacation 
centre  and  may  make  annual  grants  for  a  period  not  exceeding 
five  years,  and  upon  the  expiration  of  any  such  period  may  make 
similar  grants  for  a  further  period  not  exceeding  five  years 

Section  14.  The  specific  authority  now  possessed  by  the  District 
Council  to  make  grants  to  persons  engaged  in  works  deemed  advantageous 
to  the  District  Area  is  no  longer  required  in  the  light  of  the  broad  general 
granting  power.  The  section  to  be  repealed  reads  as  follows : 

133.  The  District  Council  may  make  annual  grants  to  institutions, 
associations  and  persons  carrying  on  or  engaged  in  works  that 
in  the  opinion  of  the  District  Council  are  for  the  general  advantage 
of  the  inhabitants  of  the  District  Area. 
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3rd  Session,  30th  Legislature,  Ontario 
25  Elizabeth  II,  1976 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  101  1976 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Subsection   4   of  section    11    of   The   District   Munici'bality   o/"sii(4), 

fl.Tnftnnftfl 

Muskoka  Act,  being  chapter  131  of  the  Revised  Statutes  of 
Ontario,  1970,  is  amended  by  striking  out  "thirty"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "sixty". 

2.  Subsection  3  of  section  24  of  the  said  Act  is  amended  bv^-^^^!?-^ 
stnkmg  out  "as  an  auditor"  in  the  eighth  and  ninth  Hues  and 
inserting  in  lieu  thereof  "for  services  within  his  professional 
capacity". 

3. — (1)  Subsection  1  of  section  56  of  the  said  Act,  as  amended  ^-^(i)-. 
by  the  Statutes  of  Ontario,  1972,  chapter  52,  section  4, 
is  further  amended  by  striking  out  "before  it  is  submitted 
for   approval   under    The   Highway    Traffic   Act"   in    the 
fifth  and  sixth  lines. 

(2)  The  said  section  56  is  amended  by  adding  thereto  the  aj^'^jied 
following  subsections: 

{\a)  A    by-law    submitted    for    approval    of    the    District  cou^ncif 
Council  in  compliance  with  subsection  1   may  be  approved  ™ay  approve 
in  whole  or  in  part  and,   where  part  only  of  a  by-law  is  whole  or  in 
approved,  that  part  only  shall  become  operative.  ^^"^ 

(ih)  The  District  Council  may  withdraw  its  approval  to  withdrawal 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered  approval 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or   part    thereof   shall   be   deemed   to   be   repealed   twenty- 
one  days  after  the  sending  of  the  notice. 

4r.  Section   87   of   the   said   Act   is   repealed   and   the   following  rg^gjiacted 
substituted  therefor: 
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Liaison 
Committee 


s.  101  (1)  (6), 
re-enacted 


s.  104  (4, 5), 
re-enacted 


Purpose 

of 

fund 


Payment  out 
of  fund  for 
waste  dis- 
posal site 


Cost  of 
District 
Council  under 
Part  III-A 


s.  105, 
repealed 


s.  110a, 
enacted 


Temporary 
borrowing 

R.S.0. 1970, 
c.332 


87.  The  District  Council  shall  establish  a  committee  of 
seven  persons  consisting  of  the  chairman  and  one  repre- 
sentative from  the  council  of  each  area  municipality  to  be 
known  as  the  Muskoka  District  Pohce  Liaison  Committee 
which  shall  meet  at  least  once  every  three  months  with 
the  representatives  of  the  Ontario  Provincial  Police  to 
discuss  police  matters  within  the  District  Area. 

5.  Clause   h  of  subsection   1   of  section   101   of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

{b)  "urban  service"  means, 

(i)  land  drainage, 

(ii)  the  collection  and  removal  of  ashes  or  garbage 
or  other  refuse,  or 

(iii)  street  lighting. 

6.  Subsections  4  and  5  of  section  104  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(4)  The  moneys  in  the  fund  established  under  subsection 
3  may  be  used  only  to  defray  the  costs  of  the  District 
Council  in  exercising  its  powers  under  Part  III-A  and  for 
pollution  control  measures  undertaken  in  the  District  Area, 
which  measures  are  in  addition  to  the  normal  pollution 
control  measures  being  undertaken  by  the  Muskoka-Parry 
Sound  Health  Unit. 

(4a)  Notwithstanding  subsection  4,  the  District  Council 
may  pay  out  of  the  fund  established  under  subsection  3  such 
sum  as  it  considers  desirable  to  an  area  municipality  to 
defray  in  whole  or  in  part  the  expenses  of  such  area  munici- 
pality in  acquiring,  estabhshing  and  maintaining  a  site  for 
the  purpose  of  receiving,  dumping  and  disposal  of  ashes, 
garbage,  refuse  and  domestic  or  industrial  waste. 

(5)  None  of  the  costs  of  the  District  Council  in  exercising 
its  powers  under  Part  III-A  shall  form  part  of  the  levy 
under  section  92  except  as  provided  in  subsection  4. 

7.  Section  105  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  119,  section  9,  is  repealed. 

8.  The    said  Act  is    amended   by  adding   thereto  the  following 
section : 

110a. — (1)  Where  the  District  Corporation  has  entered  into 
an  agreement  under  The  Ontario  Water  Resources  Act 
whereby  the  District  Corporation  is  entitled  to  receive 
moneys  from  the  Crown,  the  District  Council  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred    in    carrying    out    the    agreement,    agree    with    a 
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bank    or   a   person    lor   temporary   advances   from   time   to 
time. 

(2)  The    proceeds    of    every    advance    under    this    section  ^^pi^^^^^io^^ 
shall  be  applied  to   the  expenditures  incurred  in  carrying  proceeds 
out  the  agreement  made  by  the  District  Corporation  under 
The  Ontario   Water  Resources  Act,  but  the  lender  shall  not  R-S.o.  1970, 
be  bound  to  see  to  the  application  of  the  proceeds  and, 
when    the    District    Corporation    has    received    the    moneys 
to    which   it    is    entitled    from    the    Crown   under   the   said 
agreement  such  moneys  shall  be  applied  first  in  repayment 
of  the  advances. 

9. — (1)  Subsection  9  of  section  111  of  the  said  Act  is  amended s- mw. 

1  1  •  <<  1).  •        1       /-         T  amended 

by  strikmg  out     at  one  time  and    m  the  first  line. 

(2)  Subsection  30   of  the  said  section   111   is  amended  by Ij^^^j^^^^^^- 
adding  thereto  the  following  clauses : 

{e)  in  securities  issued  or  unconditionally  guaranteed  as 
to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(3)  The  said  section   111,   as   amended  by  the  Statutes  of Ij^^^j^^j^^j 
Ontario,  1972,  chapter  52,  section  10,  is  further  amended 

by  adding  thereto  the  following  subsections : 

(42)  A  money  by-law  may  authorize  the  issue  of  debentures  ^1^^^.^^^^ 
of  which  a  portion  shall  be  payable  on  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 

such  debentures  shall  be  known  as  term  debentures. 

(43)  In  respect  of  the  term  debentures,  the  by-law  shall  ^g'^o^g"*^  *° 
provide  for  raising,  annually 

(a)  in  each  year  of  the  currency  of  the  term  deben- 
tures, a  sum  sufficient  to  pay  the  interest  on  the 
term  debentures ;  and 

(6)  in  each  year  of  the  currency  of  the  term  deben- 
tures in  which  no  other  debentures  issued  under 
the  same  by-law  become  due  and  payable,  a  specific 
amount  to  form  a  retirement  fund  for  the  term 
debentures  which,  with  interest  at  a  rate  not  to 
exceed  5  per  cent  per  annum  compounded  yearly, 
will  be  sufficient  to  pay  the  principal  of  the  term 
debentures  at  maturity. 

(44)  The  retirement   fund  for  the  term  debentures  shall  ^^jj^^'^®'"®'^* 
be    administered    by    the    sinking    fund    committee    in    all  administra- 
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respects  in  the  same  manner  as  a  sinking  fund  established 
under  this  section,  and  the  provisions  of  subsections  21  to  41 
of  this  section  with  respect  to  a  sinking  fund  shall  apply 
mutatis  mutandis  to  such  retirement  fund. 


All 

debentures 
to  rank 
equally 


(45)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest 
thereon  with  all  other  debentures  of  the  District  Corpor- 
ation except  as  to  the  availability  of  any  sinking  funds 
applicable  to  any  particular  issue  of  debentures. 


s.  Ilia, 
enacted 


Debentures 
payable  on 
a  fixed  date 
subject  to 
annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


10.  The   said   Act    is    further   amended    by   adding   thereto    the 
following  section : 

Ilia.  Notwithstanding  any  other  provision  of  this  Act, 

(a)  a  money  by-law  of  the  District  Council  may 
provide  that  all  or  a  portion  of  the  debentures 
to  be  issued  thereunder  shall  be  payable  on  a 
fixed  date,  subject  to  the  obligation  of  the  District 
Corporation  to  redeem  by  lot  annually  on  each 
anniversary  of  the  date  of  such  debentures  a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  District  Corporation  of  such  princi- 
pal amount  plus  accrued  interest  to  the  date  of 
redemption  and  upon  giving  notice  as  provided 
in  this  section ; 


Interest 
ceases  to 
accrue  on 
date  set  for 
redemption 


{b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  District 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 


Debentures 
to  be 

redeemed 
maybe 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected 
by  lot  by  the  treasurer  of  the  District  Corporation 
at  a  public  meeting  of  the  District  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not 
be  reissued,  provided  always  that  the  principal 
amount  of  the  debentures  to  be  redeemed  in  any 
year  may  be  reduced  by  the  principal  amount  of 
any  debentures  purchased  by  the  District  Corpor- 
ation, at  a  price  or  prices  not  exceeding  the 
principal  amount  thereof,  and  surrendered  for  can- 
cellation on  the  date  fixed  for  redemption ; 
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(d)  notice  of  intention  to  redeem  any  debenture  shall  Jl'g^^g^^^^^Q  ^^^ 
be    sent    by    prepaid    mail    at    least    thirty    days  sent  by  mail 
prior  to  the  date  set  for  such  redemption  to  the 
person,  if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book ; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  N^^j^^to^  ^^^ 
be    published    at    least    thirty    days    prior    to    the  published 
date  set   for  such  redemption  in  such  manner  as 
the  by-law  may  provide ; 

(/)  where    only    a    portion    of    the    debentures    issued  ^®[®j^^^y 
under  a  by-law   is   payable  on   a   fixed  date,   the  debentures 
obligation  of  the  District  Corporation  to  redeem  by  fixed  date 
lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which 
an  instalment  of  principal  of  the  remaining  deben- 
tures issued  under  such  by-law  becomes  due  and 
payable ;  and 

{g)  the   aggregate   amounts   of  principal  and   interest,  Amounts 
or  the  amounts  of  principal,  payable  in  each  year  payable 
during  the  currency  of  debentures  issued  under  this  approxi- 
section  shall  be  approximately  equal.  ^uai  ^ 

11.  Section   119  of  the  said  Act  is  amended  by  adding  thereto  l^^^^jj^jg^ 
the  following  subsections : 

(4)  A  debenture  may  be  registered  as  to  both  principal  Regristra- 
and   interest   in   which   case   the   interest   thereon   shall   be  debenture 
paid  by  cheque  and  the  debenture  may  be  referred  to  as  principal 
a  fully  registered  debenture.  fnt^rest 

(5)  Where   debentures   are   payable   in   a   currency   other  wiiere^^^^ 
than    that    of    Canada,    the    District    Council    may   provide  Registry 
that  the  Debenture  Registry  Book  of  the  District  Corpor-  maintained 
ation  in  respect  of  such  debentures  be  maintained  outside  Canada 
Canada  by  a  corporation  or  person  other  than  the  treasurer 

and  may  make  such  other  provisions  for  the  registration 
and  transfer  of  such  debentures  as  the  District  Council 
considers  appropriate. 

12.  Subsection   1   of  section   130  of  the  said  Act,   as  re-enacted  L^??liL^ 

'  re-enacted 

by  the  Statutes  of  Ontario,    1974,   chapter   119,  section   10, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  ApHcation 
248a,    249    and    254,    subsection    3    of    section    308    and  R-^o.  1970, 
paragraphs  3,    10,    11,    12    and   24   of  section   352   of    The^' 
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Municipal  Act  apply  mutatis  mutandis  to  the  District 
Corporation,  and  for  the  purposes  of  section  394  of  The 
Municipal  Act  the  District  Corporation  shall  be  deemed 
to  be  a  local  municipality. 


8. 132, 
re-enacted 


13.  Section  132  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1974,  chapter  119,  section  11,  is  repealed  and  the 
following  substituted  therefor : 


Exi)enditures 
for  diffusing 
information 


132.  The  District  Corporation  may  make  expenditures  for 
the  purpose  of  diffusing  information  respecting  the  advantages 
of  the  district  municipality  as  an  industrial,  business, 
educational,  residential  or  vacation  centre. 


8.133, 
repealed 


Commence- 
ment 


14.  Section    133   of  the   said  Act,   as   amended  by  the   Statutes 
of  Ontario,  1974,  chapter  119,  section  12,  is  repealed. 

15.  This    Act    comes    into    force    on    the    day   it    receives    Royal 
Assent. 


Short  title 


16.  This    Act    may    be    cited    as    The    District    Municipality    of 
Muskoka  Amendment  Act,  1976. 
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